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FORMS OF LEGISLATION, ETC. 61

then usually styled an ordinance; if, however, the petition and
answer were not only of a public but a novel nature, they were
then formed into an act by the king, with the aid of his coun-
cil and judges, and entered on the statute roll.”! It is also
laid down by the samne authority that an ordinance on the par-
liamentary roll, with the king’s assent upon it, has, neverthe-
less, equal force with a statute.? The term ordinance is more
usually applied to the acts of a corporation, and as synony-
mous with by-law.? It has, however, been often used in more
solemn acts of the states and of the general government.*
Resolutions, or joint resolutions, are a form of legislation
which has been in frequent use in this country, chiefly for ad-
ministrative purposes of a local or temporary character, and
sometimes for private purposes only. It is recognized in many
of our constitutions, in which, and in the rules and orders of
our legislative bodies, it is put upon the same footing and
made subject to the same regulations as bills properly so called.®
By legislative practice and usage, joint resolutions have the
force of law, whether applied to administrative, local or tem-
porary matters, or intended for important measures.®

§ 62. Constitutional forms directory in certain states.—
Many constitutions provide that laws shall be enacted by bill,
and direct that the style shall be, “Be it enacted,” etc. Ina
few states such provisions have been held to be directory.
Thus, in Swann v. Buck,’ it was so held that a joint resolution
passed by all the forms of legislation was valid — that the word
“resolved ” is as potent to declare the legislative will as the
word “enacted.” The court say: “The argument against re-
quiring a literal compliance with any form of words in the
enacting clause, as a condition of giving effect to a statute,
would be very strong on the score of convenience; for the
plainest expressions of the legislative will, and the most urgent
in their character, would be constantly liable to be defeated
by the slightest omission or departure from the established
phraseology. No possible good could be achieved by such
strictness, and the greatest evil might result from it. There

1 Bac. Abr. Statute A. 5 Cushing, L. & Pr. Leg. Ass. §2403;
s Id Swann v. Buck, 40 Miss, 293.
3 Bish. Written Laws, § 18, 6Id.

4Cush. L & Pr. Leg. Ass. § 2046, 740 Miss. 268,
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312 INTERPRETATION AND’' CONSTRUCTION.

nition — by making the statute its own expositor. If the true
sense can thus be discovered, there is no resort to construction.!
The certainty of the law is next in importance to its justice.
And if the legislature has expressed its intention in the law
itself, with certainty, it is not admissible to depart from that
intention on any extrancous consideration or theory of con-
struction.? Very strong expressions have been used by the
courts to emphasize the principle that they are to derive their
knowledge of the legislative intention from the words or lan-
guage of the statute itself which the legislature has used to ex-
press it, if a knowledge of it can be so derived.?

§ 237. Intent first to be sought in language of statute
itself.— “ It is beyond question the duty of courts in constru-
ing statutes to give effect to the intent of the law-making
power, and scek for that intent in every legitimate way. But

. first of all in the words and language employed; and
if the words are free from ambiguity and doubt, and express
plainly, clearly and distinctly the sense of the framers of the
instrument, there is no ocecasion to resort to other means of

interpretation.
need of interpretation.” *

1 Cearfoss v. State, 42 Md. 403, 406.

21d.; Johnson v. Railroad Co. 49
N. Y. 455: Alexander v. Worthing-
ton, 5 Md. 471; United States v. Rags-
dale, Hempst. 497.

3Denn v. Reid, 10 Pet. 524; Wat-
son v. Hoge, 7 Yerg. 344; McCluskey
v. Cromwell, 11 N. Y. 601; Coflin v.
Rich, 45 Me. 507; Hoyt v. Commis-
sioners of Taxces, 23 N. Y. 224; Ben-
nett v. Worthington, 24 Ark. 487;
Gardner v. Collins, 2 Pet. 93; Brad-
ford v. Treasurer, Peck (Tenn.), 425;
Warburton v. Loveland, 2 Dow &
Cl 489; Sturges v. Crowninshicld, 4
‘Wheat. 202; Denton v, Reading, 22
La. Ann. 607; State v. Wiltz, 11 La.
Ann. 439; Kinderley v. Jervis, 25 L.
J. Ch. 541; New Orleans, etc. R. R.
Co. v. Hemphill, 35 Miss. 17; Ezckiel
v. Dixon, 8 Ga. 152; State v. Buck-
man, 18 Fla. 267; Hindmarsh v.
Charlton, 8 H. L. Cas. 166; Jennings

It is not allowable to interpret what has no
The statute itself furnishes the best

v. Love, 24 Miss. 249; Tynan w.
Walker, 35 Cal. 634; Virginia City,
ete. R. R. Co. v. Lyon County, 6 Nev.
03 ; Scaggs v. Baltimore, ete. R. R. Co.
10 Md. 268; Trapnall, Ex parte, 6 Ark.
9; Countess of Rothes v. Kirkcaldy
‘Water Works, L. R. 7 App. Cas. 702;
Abbott v. Middleton, 7 H. L. 68; The
Sussex Peerage, 11 CL & Fin. 85, 143 ;
Myers v. Perigal, 2 D. Mac. & G. 619.

4 McCluskey v. Cromwell, 11 N. Y.
G01; Clark v. Mayor. etc. 20 Md. 283;
People v. Schoonmaker, 63 Barb. 44,
47; Benton v. Wickwire, $4 N. Y. 226,
228; Bonds v. Greer, 56 Miss. 710;
Schlegel v. Am. Becr, ete. Co. 12 Abb.
New Cas. 280; S, C. 64 How. Pr. 196;
People v. Supervisors, 13 Abb. New
Cas. 421; Fitzpatrick v. Gebhart, 7
Kan. 35; Fordyce v. Bridges,1 H. L.
Cas. 1; Logan v. Courtown, 13 Beayv.
22; Schooner Pauline's Cargo v.
United Statcs, 7 Cranch, 152; Notley
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