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- PREFACE.

The Territory of Dakota is one of a few remnants of that vast public
domain, the title of which was acquired by the United States through the
celebrated Lounisiana Purchase. Though not a part of the territory north-
west of the Ohio which was organized under the provisions of the ordi-
nance of 1787, it has been at times under a common organization with a
part of that territory, and the benign provisions of that historic enact-
ment have practically been applied to its government and law.

Out of this domain the great western and northwestern states of Mis-
souri, Kansas, Nebraska, Iowa and Minnesota have been organized, be-
sides other more remote states and several divisions which, like Dakota,
remain territories, During their ex1sten,ce as territories, the boundariea
and extent of these ﬂWiSlQI,'{S havé been.subject to frequent and marked
changes, and new namés Lave appéared and old ones have disappeared
or become permanent 3u: sfates formed out of a part, rendering, until
recently, the political geogra:phy of ,the territories more like the figures
in the kaleidoscope. Du 1116 mp,psr of forty years ago, this was noted as
the Mandan Region or'ti'e Mandan Territory. It became once a part of
the Michigan Territory, and afterwards the Territory of Wisconsin in-
cluded all of that present state, of Jowa and Minnesota, and of Dakota
as far west as the Missouri river. After the organization of Wisconsin
and Towa as states, Minnesota while a territory, embraced besides its
present area, all that portion of Dakota east of the Missouri river; and
the boundaries of Nebraska Terrltory from 1854 to 1861 included that por-
tion lying west of the Missouri river.

The admission of Minnesota as a state, in May, 1858, left all the
country west of its diminished boundaries and of Northwest Iowa along
the Big Sioux river to the Missouri river on the west, not included in any
organization, and occupied by the Indians. This part was with propriety
and by common consent designated by the name of Dakota, from the
great associated tribe of Indians, known in their own language and
among themselves as Dakotas, and recognizing the French word “Sioux”
only when learned by long communication with the whites. The first ces-
sion of lands within Dakota was made in 1858 by treaty with a band of
the Dakota fribe called in their language, Iancton or Yankton, and with
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laws of this territory;” and for that purpose the act gave the commission
‘“ authority to add to or take from the laws now (then) in force, whatever
may be necessary to make a perfect and complete code of laws for this
territory.” The commission was farther authorized to employ a secretary
to assist them. In pursuance of this law, His Excellency Jorx L. PEx-
NINGTON, governor of the territory, commissioned the following gentlemen,
viz: The Honorable P. C. S8uaxnon, chief justice of the supreme court of
the territory; The Honorable GranviLLe G. BrnNETT, associate justice of
the supreme court, and the Honorable BartLETT TrRIEP.

This commission organized in January, 1876, by the election of Hon.
P. C. Saaxnoxn, as chairman, and the unanimous choice of Gen. Wa. H. H.
BeapLE, a¥ secretary. Besides the great study each one had previously
given to the whole subject, or various parts of it, the separate or joint
labors of these commissioners continued from time to time throughout
the year 1876, and during the session of the legislative assembly, begin-
-ning January 9th, and closing February 17th, 1877, and uhtil the last
hour thereof.

Besides his labors as secretary of the commission, Gen. W. H. H.
BeapLE was also a member of the house of representatives, and therein
served as chairman of the judiciary committee, which had original charge
of all the several bills comprising the codes.

The Revised Codes, as now enacted and printed, save a very few and
unimportant blemishes, are believed to embrace the best results of legis-
lation in this country, and also to express the weight of the latest and
most enlightened judicial learning and judgment. In them the territory,
or the future state, has an invaluable public heritage which should be
changed only with intelligent conservatism and the general integrity of
which should be preserved with conscientious fidelity. 6 H H



THE ORGANIC LAW.

The following includesall those sections of Title XXIII, Revised Statutes
of the United States, npon the Territories, which refer to Dakota:

Sec. 1900. All that part of the territory of the United States included
within the following limits, namely: Commencing at a point in the main
channel of the Red River of the North, where the forty-ninth degree of
north latitude crosses the same; thence up the main channel of the same,
and along the boundary of the state of Minnesota to Big Stone Lake;
thence along the boundary line of the state of Minnesota to the Iowa
line; thence along the boundary line of the state of Iowa to the point of
intersection between the Big Sioux and Missouri rivers; thence up the
Missouri river, and along the boundary line of the state of Nebraska to
the mouth of the Niobrara or Running Water river; thence following up
the same, in the middle of the main channel thereof, to the mouth of the
KEeha Paha, or Turtle Hill River, thence up that river to the forty-third
parallel of north latitude; thence due west to the twenty-seventh meridian
of longitude west from Washington; thence due north on that meridian
to the forty-ninth degree of north latitude; thence east along the forty-
ninth degree of north latitude to the place of beginning, is organized into
a temporary government by the name of the Territory of Dakota. -

Sec. 1839. Nothing in this title shall be construed to impair the rights
of person or property pertaining to the Indians in any territory, so long
as such rights remain onextinguished by treaty between the United States
and such Indians, or to include any territory which, by treaty with any
Indian tribe, is not, without the consent of sach tribe, embraced within
the territorial limits or jurisdiction of any state or territory; but all such
territory shall be excepted out of the boundaries and constitute no part
of any territory now or heredfter organized until such tribe signifies its
assent to the president to be embraced within a particular Territory.

Sec. 1840. Nor shall anything in this title be construed to affect the
anthority of the United States to make any regulations respecting the In-
dians of any territory, their lands, property or rights, by treaty, law, or
otherwise, in the same manner as might be made if no temporary govern-
ment existed, or is hereafter established in any such territory.
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Sec. 1841. The execntive power of each territory shall be vested in a
governor, who shall hold his office for four years, and until his successor
is appointed and qualified, unless sooner removed by the president. He
shall reside in the territory for which he is appointed, ahd shall be com-
mander in chief of the militia thereof. He may grant pardons and re-
prieves, and remit fines and forfeitures for offenses against the laws of the
territory for which he is appointed, and respites for offenses against the
laws of the United States, till the decision of the president can be made
known thereon. He shall commission all officers who are appointed under
the laws of such territory, and shall take care that the laws thereof be
faithfully executed.

Sec. 1842. Every bill ‘which has passed the legislative assembly of any
territory shall, before if becomes a law, be presented to the governor. If
he approve, he shall sign it, but if not, he shall return it, with his objec-
tions, to that house in which it originated, and that house shall enter the
objections at large on its journal, and proceed to reconsider it. If, after
such reconsideration, two-thirds of that house agree to pass the bill, it
shall be sent, together with the objections, to the other house, by which it
shall likewise be reconsidered; and, if approved by two-thirds of that
house, it shall become a law. Buat in all such cases the votes of both
houses shall be determined by yeas and nays, and the names of the per-
sons voting for or against the bill shall be entered upon the journal of
each house. If any bill is notreturned by the governor within three days,
Sundays excluded, after it has been presented to him, the same shall be a
law,in like manner as if he had signed it, unless the legislative assembly,
by adjournment sine die, prevent its return, in which case it shall not be
a law.

Sec. 1843. There shall be appointed a secretary for each territory, who
shall reside within the territory for which he is appointed, and shall hold
his office for four years, and nntil his successor is appointed and quali-
fied, unless sooner removed by the president. In case of the death, re-
moval, resignation, or absence of the governor from the territory, the sec-
retary shall execute all the powers and perform all the duties of governor
during such vacancy or absence, or until another governor is appointed
and qualified.

Skc. 1844.  The secretary shall record and preserve all the laws and pro-
ceedings of the legislative assembly, and all the acts and proceedings of
the governor in the executive department; he shall transmit one copy of
the laws and journals of the legislative assembly, within thirty days af-
ter the end of each session thereof, to the president, and two copies of the
laws, within like time, to the president of the senate, and to the speaker
of the house of representatives, for the use of’congress. He shall trans-
mit one copy of the executive proceedings and official correspondence
semi-annually, on the first day of January and July in each year, to the
president. He shall prepare the acts passed by the legislative assembly
for publication, and furnish a copy thereof to the public printer of the
territory, within ten days after the passage of each act.
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Sec. 1845. From and after the first day of July, eighteen hundred and
seventy-three, the annual salaries of the governors of the several territo-
ries shall be three thousand five hundred dollars, and the salaries of the
secretaries shall be two thousand five hundred dollars each.

Sec. 1846. The legislative power in each territory shall be vested in the
governor and a legislative assembly. The legislative assembly shall con-
sist of a council and house of representatives. The members of both
branches of the legislative assembly shall have the qualifications of voters
as herein prescribed. They shall be chosen for the term of two years, and
the sessions. of the respective legislative assemblies shall be biennial.
Each legislative assembly shall fix by law the day of the commencement
of its regular sessions. The members of the council and house of repre-
sentatives shall reside in the district or county for which they are respec-
tively elected.

Sec. 1922. The council of Dakota shall consist of nine members, which
may be increased to thirteen, and the house of representatives of thirteen
members, which may be increased to twenty-six.

Sec. 1847. Previous to the first election for members of the legislative
assembly of a territory in which congress may hereafter provide a tempo-
rary government, the governor shall cause a census of the inhabitantsand
qualified voters of the several counties and districts of the territory to be
taken by such persons and in such mode as he may designate and ap-
point, and the persons so appointed shall receive a reasonable compensa-
tion for their services. And the first election shall be held at such time
and placeg, and be conducted in such manner, both as to the persons who
superintend such election and the returns thereof, as the governor may
direct, and he shall, at the same time, declare the number of members of
the council and house of representatives to which each of the counties and
districts is entitled under the act providing such temporary government
for the particular territory. The persons having the highest number of
legal votes in each of the districts for members of the council shall be de-
clared by the governor to be duly elected to the council, and the persons
having the highest number of legal votes for the house of representatives
shall be declared by the governor to be duly elected members of that
house, but in case two or more persons voted for have an equal number
of votes, and in case a vacancy otherwise occurs in either branch of the
legislative assembly the governor shall order a new election, and the per-
gons thus elected to the legislative assembly shall meet at such place and
on such day as the governor 2ppoints. '

Sec 1848. After such first election, however, the time, place and man-
per of holding elections by the people in any newly created territory, as
well as of holding all such elections in territories now organized, shall be
prescribed by the laws of each territory.

Sec. 1849. The apportionment of representation which the governor is
anthorized to make by section 1847, in the case of a territory hereafter
erected by congress, shall be as nearly equal as practicable among the
several districts and counties for such first election of the council and
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house of representatives, giving to each section of the territory repre-
sentation in the ratio of its population, except Indians not taxed, and
thereafter in such new territory, as well as in all territories now organized,
the legislative assemblies respectively may re-adjust and apportion the
representation to the two houses thereof, among the several counties and
districts, in such manner, from time to time, as they deem just and proper,
but the members of either house, as authorized by law, shall not be in-
creased. .

Seo. 1851, The legislative power of every territory shall extend to all
rightful subjects of legislation not inconsistent with the constitution and
laws of the United States. But no law shall be passed interfering with
the primary disposal of the soil; no tax shall be imposed upon the prop-
erty of the United States, nor shall the lands or other property of non-
residents be taxed higher than the lands or other property of residents.

Sec. 1925. In addition to the restrictions upon the legislative power of
the territories, contained in the preceding chapter, section eighteen hun-
dred and fifty-one, the legislative assemblies of Colorado, Dakota and
‘Wyoming shall not pass any law impairing the rights of private prop-
erty, nor make any discrimination in taxing different kinds of property;
but all property, subject to taxation, shall be taxed in proportion to its
value.

Sec. 1852. The sessions of the legislative assemblies of the several ter-
ritories of the United States shall be limited to forty days daration.

Sec. 18563. The members of each branch of the several territorial legis-

‘latures shall rective a compensation of six dollars per day during the
sessions herein provided for, and they shall receive such mileage as now
provided by law: Provided, That the president of the council and the
speaker of the house of representatives shall each receive a compensation
of ten dollars per day.

Sec. 1942. The members of the legislative assemblies of New Mexico,
Utah, Washington, Colorado, Dakota, Arizona and Wyoming Territories
shall each receive three dollars for every twenty miles’ travel in going to
and returning from the sessions of their respective bodies, estimated
according to the nearest usually traveled route.

Seo. 1854. No member of the legislative agsembly of any territory now
organized shall hold or be appointed to any office which has been created,
or the salary or emoluments of which bave been increased while he was
a member, during the term for which he was elected, and for one year
after the expiration of such term; but this restriction shall not be appli-
cable to members of the first legislative assembly in any territory hereafter
organized; and no person holding a commission or appointment under
the United States, except postmasters, shall be a member of the legislative
assembly, or shall hold any office under the government of any territory.
The exception of postmasters shall not apply in the territory of Wash-
ington. , .

gEO. 1855. No law of any terrilorial legislature shall be made or en-
forced by which the governor or secretary of a territory, or the members
or officers of any territorial legislature are paid any compensation other
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than that provided by the laws of the United States.

Sec. 1856. Justices of the peace and all general officers of the militia
in the several territories shall be elected by the people in such manner as
the respective legislatures may provide by law.

Sec. 1857. All township, district and county officers, except justices of
the peace and general officers of the militia, shall be appointed or elected
insuchrmanner as may be provided by the governor and legislative as-
sembly of each territory; and all other officers not herein otherwise pro-
vided for, the governor shall nominate, and by and with the advice and
consent of the legislative council of each territory, shall appoint; but, in
the first instance, where a new territory is hereafter created by congress,
the governor alone may appoint all the officers referred to in this and the
preceding section, and assign them to their respective townships, districts,
and counties, and the officers so appointed shall hold their offices until
the end of the first session of the legislative assembly.

Sec. 1858. In any of the territories, whenever a vacancy happens from
resignation or death, during the recess of the legislative council, in any
office which, under the organic act of any territory, is to be filled by ap-
pointment of the governor, by and with the advice and consent of the
council, the governor shall fill such vacancy by granting a commission,
which shall expire at the end of the next session of the legislative council.

Sec. 1859. Every male citizen above the age of twenty-one, including
persons who have legally declared their intention to become citizens, in
any territory hereafter organized, and who are actual residents of such
territory at ‘he time of the organization thereof, shall be entitled to vote
at the first election in such territory, and to hold any office therein; sab-
ject, nevertheless, to the limitations specified in the next section.

Sec. 1860. At all subsequent elections, however, in any territory here-
after organized by congress, as well as at all elections in territories
already organized, the qualifications of voters and of holding office shall
be such as may be prescribed by the legislative assembly of each terri-
tory; subject, nevertheless, to the following restrictions on the power of
the legislative assembly, namely:

First. The right of suffrage and of holding office shall be exercised
only by citizens of the United States above the age of twenty-one years,
and by those above that age who have declared on oath, before a compe-
tent court of record, their intention to become such, and have taken an
oath to sup port the constitution and government of the United States.

Second. There shall be no denial of the elective franchise or of holding
office to a citizen on account of race, color or previous condition of ser-
vitnde.

Third. No officer, soldier, seamnan, mariner or other person in the army
or navy, or attached to troops in the service of the United States, shall be
allowed to vote in any territory, by reason of being on service therein,
unless such territory is, and has been for the period of six nionths, his
permanent damicile.

Fourth. No person belonging to the army or navy shall be elected to,
or hold any civil office or appointment in any territory.
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[From Chapter 329—Second Session, 45tk Congress— Approved Fune19,1878.]

That from and after the adjournment of the next session of the several
Territorial Legislatures the council of each of the Territories of the United .
States shall not exceed twelve members and the House of Representatives
of each shall not exceed twenty-four members, and the members of each
branch of the said several legislatures shall receive a compensation of
four dollars per day each during the sessions provided by law, and shall
receive such mileage as the law provides; and the President of the Council
and the Speaker of the House of Representatives shall each receive six
dollars per day for the same time. And the several Legislatures at their
next sessions are directed to divide their respective Territories into as
many council and representative districts as they desire, which districts
shall be as nearly equal as practicable taking into consideration popula-
tion, except ¢ Indians not taxed ?; Provided, the number of council dis-
tricts shall not exceed twelve, and the representative districts shall not
exceed twenty-four in any one of said Territories, and all parts of sec-
tions eighteen hundred and forty-seven, eighteen hundred and forty-nine,
eighteen hundred and fifty-three, and nineteen hundred and twenty-two
of the Revised Statutes of the United States in conflict with the provmons
herein are repealed.

That the subordinate officers of each branch of said Territorial legisla-
tures shall consist of one chief clerk, who shall receive a compensation of
six dollars per day; one enrolling and engrossing clerk, at five dollars
per day; sergeant-at-arms and doorkeeper, at five dollaxs per day; one
messenger and watchman, at four dollars per day each; and one chaplain,
at one dollfu' and fifty cents per day. Said sums shall be paid only dur-
ing the sessions of said legislatures; and no greater number of officers or
charges per diem shall be paid or. allowed by the United States to any
Territory. And section eighteen hundred and sixty-one of the Revised
Statutes is hereby repealed, and this substituted in lieu thereof: Provided,
That for thelperformance of all official dnties imposed by the Territorial
legislatures, and not provided for in the organic act, the secretaties of the
Territories respectively shall be allowed such fees as may be fixed by the
Territorial legislatures. And in no case shall the expenditure for public

_printing in any of the Territories exceed the sum of two thousand five
hundred dollars for any one year.

Sec. 1918. The legislative assemblies of New Mexico, \Vashmgton,
Colorado, Dakota, Arizona, and Wyoming Territories muay assign the
judges appointed for such Territories, respectively, to the several judicial
districts thereof, in such manner as each legislative assembly deems
proper and convenient.

Sec. 1919. The legislative assemblies of Colorado, Dakota, and Wyo-
ming Territories may fix or alter the times and places of holding the
district courts for such Territories, respectively, in such manner as such
legislative assembly deems proper and convenient.

Skc. 1862. Every territory shall have the right to send a delegate to
the house of representatives of the United States, to serve during each con-
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gress, who shall be elected by the voters in the territory qualified to elect
members of the legislative assembly thereof. The person having the
- greatest number of votes shall be declared by the governor duly elected,
and a certificate shall be given accordingly. Every such delegate shall
have a seat in the house of representatives, with the right of debating,
but not of voting.

Skc. 1863. The first election of a delegate in any territory for which a
temporary government is hereafter provided by congress shall be held at
thetime and places, and in the manner the governor of such territory may
direct, after at least sixty days’ notice, to be given by proclamation; but
at all subsequent elections therein, as well as at all elections for a delegate
in organized territories, such time, places and manner of holding the elec-
tion sball be prescribed by the law of each territory.

Sec. 1864. The snpreme court of every territory shall consist of a chief
justice and two associate justices, any two of whom shall constitute a
quorum, and they shall hold their offices for four years, and until their
successors are appointed and qualified. They shall hold a term annually
at the seat of government of the territory for which they are respectively
appointed.

Sec. 1865. . Every territory shall be divided into three judicial districts}
and a district court shall be held in each district of the territory by one
of the justices of the sipreme court, at such time and place as may be
prescribed by law; and each judge, after assignment, shall reside in the
district to which he is assigned.

Sec. 1866. The jurisdiction, both appellate and ouglnal of the courts
provided for in section 1807 and 1908, shall he limited by law. \

Sec. 1867. No justices of the peace in any territory shall have iurisdic-
tion of any case in which the title to ‘land, or the boundary thereof, in
anywise comes in question.

Sec. 1926. Justices of the pea.ce, in the territories of New Mexico, Utah,
Washington, Dakota,Idaho, Montana and Wyoming shall not haveJurls-
diction of any matter in controversy where the debt or sum claimed ex-
ceeds one hundred dollars.

Sec. 1868. The supreme court and the district courts, respectively, of
every territory, shall possess chancery, as well as common law juris-
diction.

Sec. 1907. The judicial power in New Mexico, Utah, Washington,
Colorado, Dakota, Idaho, Montana, and Wyoming, shall be vested in a
supreme court, district courts, probate courts, and in justices of the
peace.

Sec. 1869. Writs of error, bills of exception, and appeals shall be al-
lowed, in all cases, from the final decisions of the district courts to the
supreme court of all the territories, respectively, under such regulations as
may be prescribed by law; but in no case removed to the supreme court
shall trial by jury be allowed in that court.

Sec. 1909, 'Writs of error and appeals from the final decisions of the
supreme court of either of the Territories of New Mexico, Utah, Colo-
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rado, Dakota, Arizona, Idaho, Montana, and Wyoming, shall be allowed
to the Supreme Court of the United States, in the same manner and under
the same regulations as from the circuit courts of the United States,
where the valne of the property or the amount in controversy, to be
ascertained by the oath of either party, or of other competent witnesses,
exceeds one thousand dollars, except that a writ of error or appeal shall
be allowed to the Supreme Court of the United States from the decision
of the supreme courts created by this Title, or of any judge thereof, or of
the district courts created by this Title, or of any judge thereof, upon
writs of habeas corpus involving the question of personal freedom.

Skc. 1910. Each of the district courts in the Territories mentioned in
the preceding section shall have and exercise the same jurisdiction, in all
cases arising under the Constitution and laws of the United States, as is
vested in the circuit and district courts of the United States; and the first
six days of every term of the respective district courts, or so much thereof
as is necessary, shall be appropriated to the trial of causes arising under
such Constitution and laws; but writs of error and appeals in all such
cases may be had to the supreme court of each Territory, as in other
cases.

Skc. 1870. The supreme court of each territory shall appoint its own
clerk, who shall hold his office at the pleasure of the court for which he
is appointed.

Skc. 1871. Each judge of the supreme court of the respective territories
shall designate and appoint one person as clerk of the district over which
he presides, where one is not already appointed, and shall designate and
retain but one such clerk where more than one is already appointed, and
only such district clerk shrll be entitled to a compensation from the United
States. .

Seo. 1872. Every district clerk shall be also the register in chancery,
and shall resideand keep his office at the place where the court is held.

Sec. 1873. Temporarily, and until otherwise provided by law, the gov-
ernor of every territory which may be hereafter established shall define,
by proclamation, the judicial districts of such territory, and assign the
judges appointed for such territory to the several districts as well as fix
the times and places for holding courts intherespective counties or subdi-
visions of each judicial district.

Sec. 1874. The judges of the supreme court of each territory are au-
thorized to hold court within their respective districts, in the counties
wherein, by the laws of the territory, courts have been or may be estab-
lished, for the purpose of hearingand determining all mattersand causes,
except those in which the United States is a party; but the expense of
holding such courts shall be paid by the territory, or by the counnties in
which the courts are held, and the United States shallin no case be charge-
able therewith.

Skc. 1875. There shall be appointed in each territory a person learned
in the law, to act as attorney for the United States. He shall continue in
office for four years, and until his successor is appointed and qualified,
unless sooner removed by the president.
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Sec. 1876. There shall be appomted a marshal for each territory. He
shall execute all process issuing from the territorial courts when exer-
cising their jurisdiction as circuit and district courts of the United States.
He shall have the power and perform the duties, and be sabject to the
regulations and penalties,imposed by law on the marshals for the several
judicial districts of the United States. He shall held his office for four
years, and until his successor is appointed and qualified, unless sooner
removed by the president. .

Sec. 1877. The governor, secretary, chief justice and associate justices,
attorney and marshal, of every territory, shall be nominated, and by and
with the advice and consent of the senate, appointed by the president.

Smc. 1878. The governor and secretary for each territory shall, before
they act as such, respectively take an oath before the district judge, or some
justice of the peace in the limits of the territory for which they are ap-
pointed, duly authorized to administer oaths by the laws in force therein,
or before the chief justice or some associate justice of the supreme court
of the United States, to support the constitution of the United States and
faithfully to discharge the duties of their respective offices; and such oaths
shall be certified by the person before whom the same are taken; and such
certificates shall be received and recorded by the secretary among the ex-
ecutive proceedings; and the chief justice and associate justices, and all
other civil officers appointed for any territory, before they act as such,.
shall take a like oath before the governor or secretary, or some judge or
justice of the peace of the territory, who may be duly commissioned and
qualified, and such oath shall be certified and transmitted by the person
taking the same to the secretary, to be by him recorded as above directed;
but after the first qualification of the officers herein specified in the case
of a new territory, as well as in all organized territories, the like oath
shall be taken, certified and recorded in such manner and form as may be
prescribed by the law of each territory.

Sec. 1879. The annual salary of thechief justice and associate justices
of all the territories now organized, shall be three thousand dollars each.

Sec. 1880. The salary of the attorney of the United States for each ter-
ritory shall be at the rate of two hundred and fifty dollars annually.

Sec. 1881. The salary of the marshal of the United States for each ter-
ritory shall be at the rate of two hundred dollars a year.

Sec. 1882. The salaries provided for in this title, to be paid to the gov-

ernor, secretary, chief justices and associate justices, district attorney,
and marshal of the several territories, shall be paid quarter-yearly at the
treasury of the United States.
* Sec. 1935. There shall beappropriated annually, one thousand dollars,
to be expended by the respective governors, to defray the contingent ex-
penses of New Mexico, Utah, Colorado, Dakota, Arizona, Idaho, Mon-
tana and Wyoming, including the salary of the clerk in the executive de-
partments of those territories.

Sec. 1883. The fees and costs to be allowed to the United States attor-
neys and marshals, to the clerks of the supreme and district courts, and
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to jurors, witnesses, commlssmners, and prmters, in the territories of the
United States shall be the same for similar services by such persons as
prescribed in chapter 16, title ¢ The Judiciary,” and no other compensa-
tion shall be taxed or allowed.

Sec. 1884. When any officer of a territory is absent therefrom, and
from the duties of his office, no salary shall be paid him during the year
in which such absence occurs, unless good cause therefor be shown to the
president, whq shall officially certify his opinion of such cause to the
proper accounting officer of the treasury, to be filed in his office;

Sec. 1885. The legislative assembly of every territory hereafter organ-
ized shall hold its first session at such time and place in the territory as
the governor thereof shall appoint and direct; and at the first session of
the legislative assembly, or as soon thereafter as it may be deemed expe-
dient, the governor and legislative assembly shall proceed to locate and
establish the seat of government for the territory at such place as they
may think proper; but such place shall thereafter be subject to be changed
by the governor and legislative assembly.

Skc. 1866. All accounts for disbursements in the territories of the
United States, of money appropriated by congress for the support of gov-
ernment therein, shall be settled and adjusted at the treasury depart-
ment; and no act, resolution, or order of the legislature of any territory,
directing the expenditure of the sum, shall be deemed a sufficient authority
for such disbursement, but sufficient vouchers and proof for the same shall
be required by the accounting officers of the treasury. No payment shall
be made or allowed, unless the secrstary of the treasury has estimated
therefor and the object been approved by congress. No session of the
legislature of a territory shall be held until the approprlatlon for its ex-
penses has been made.

Sec. 1887. Hereafter no expense for printing, exceeding four thousand
dollars, including printing laws, journals, bills, and necessary printing
of the same nature, shall be incurred for any session of the legislature of
any of the territories.

Sec. 1939. There shall be appropriated respectively, for the territories
of New Mexico, Utah, Colorado, Dakota, Arizona and Wyoming, annu-
ally, a sufficient sum, to be expended by the secretary of each territory
herein named, upon an estimate to be made by the secretary of the trea-
sury, to defray the expenses of the legislative assembly and other inci-
dental expenses; and the secretary of each territory above specified shall,
annually, account to the secretary of the treasury for the manner in which
such sum has been expended.

Seo. 1888. No legislative assembly of a territory shall, in any instance
or under any pretext, exceed the amount appropriated by congress for its
annual expenses.

Sec. 18890. The legislative assemblies of the several territories shall
not grant private charters or especial privileges, but they may, by general
incorporation acts, permit persons to associate themselves together as
bodies corporate for mining, manufacturing, and other industrial pur-
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suits, or the constraction or operation of railroads, wagon roadsl irriga-
ting ditches, and the colonization and 1mprovement of lands in connec-
tion therewith, or for colleges, seminaries, churches, l1brar1es, or any
benevolent, chantable or scientific association.

Sec. 1890. No corporation or association for, religious or charitable
purposes shall acquire or hold real estate in any territory, during the
existence of the territorial government, of a greater value than fifty
thousand dollars; and all real estate acquired or held by such corpora-
tion or association contrary hereto, shall be forfeited and escheat to the
United States; but existing vested rights in real estate shall not be im-
paired by the provisions of this section.

Sec. 1891. The constitution and all laws of the United States which are
not loeally inapplicable, shall have the same force and effect within all
the organized territories, and in every territory hereafter organized as
elsewhere within the United States. ‘

Sec. 1892. Any penitentiary which has been, or may hereafter be,
erected by the United States in an organized territory shall, when the
same is ready for the reception of convicts, be placed under the care and
control of the marshal of the United States for the territory or district in
which such penitentiary is sitnated; except as otherwise provided in the
case of the penitentiaries in Montana, Idaho, Wyoming, and Colorado.

Sec. 1893. The attorney general of the United States shall prescribe
all needfal rules and regulations for the government of such penitentiary,
and the marshal having ¢harge thereof shall cause them to be duly and
faithfully executed and obeyed, and the reasonable compensation of the
marshal and of his deputies for their services under such regulations shall
be fixed by the attorney general.

Sec. 1894. The compensation, as well ‘as the expense incident to the
subsistence and employment of offenders against the laws of the United
States, who have been, or may hereafter be, sentenced to imprisonment in
such penitentiary, shall be chargeable on, and payable out of, the fund
for defraying the expenses of guits in which the United States ure con-
cerned, and of prosecutions for offenses committed against the United
States; but nothing herein shall be construed to increase the maximum
compensatlon now allowed by. law to those officers.

Sec. 1895. Any person convicted by a court of competent _]unsdlctmn
in a territory, for a violation of the laws thereof, and sentenced to im-
prisonment, may, at the cost of such territory, on such terms and condi-
tions as may be prescribed by such rules and regulations, be received.
subsisted and employed in such penitentiary during the term of his im-
prisonment, in the same manper as if he had been convicted of an offense
against the laws of the United States..

Sec. 1946. Sections numbered 16, and 36 in -each townshlp in the terri-
tories of New Mexico, Utah, Colorado, Dakota, Arizona, Idaho, Montana
and Wyoming shall be reserved for the purpose of being applied to
schools in the geveral territories herein named, and in the states and terri-
tories hereafter to be erected out of the same,



CONSTITUTION OF THE UNITED STATES,

‘WE, the people of the United States, in order to forin a more perfect
union, establish justice, insure domestic tranquility, provide for the
common defense, promote the general welfare, and secure the blessings
of liberty to ourselves and our posterity, do ordain and establish this

- constitation for the United States of America.

ARTICLE I

Secrron 1. All legislative powers herein granted shall be vested in a
cangress of the Uhited States, which shall coneist of a senate and house
of representatives.

Section 2. The house of representatives shall be composed of mem-
bers chosen every second year by the people of the several states, and
the electors in each state shall have the gqualifications requisite for electors
of the most numerous branch of the state legislature.

No person shall be a representative who shall not have attained to the
age of twenty-five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant of that statein
which he shall be chosen.

Representatives and direct taxes shall be a.pportloned among the sev-
eral states which may be inclunded within this union according to their
respective numbers, which shall be determined by adding to the whole
* number of free persons, including those bound to service for a term of
years, and excluding Indians not taxed, three-fifths of all other persons.
The actual enumeratlon shall be made thhm three years after the first
meeting of the congress of the United States, and within every subsequent
term of ten years, in such manner as they shall by law direct. The num-
ber of representatives shall not exceed one for every thirty thousand, bat.
each state shall have at least one representatlve, and until such enumera-
tion shall be made, the state of New Hampshire shall be entitled to choose
three, Massachusetts eight, Rhode Island and Providence Plantations one,
Connecticut five, New York six, New Jefsey four, Pennsylvania eight,
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Delaware one, Maryland six, Virginia ten, North Carolina five, South
Carolina five, and Georgia three.

When vacancies happen in the representation from any state, the execa- *
tive authority thereof shall issue writs of election to Hll such vacancies.

The house of representatives shall choose their speaker and other offi-
cers, and shall have the sole power of impeachment.

Secrion 8. The senate of the United States shall be composed of two
senators from each state, chosen by the legislature thereof, for six years,
and each senator shall have one vote.

Immediately after they shall be assembled in consequence of the first
election, they shall be divided as equally as may be into three classes.
The seats of the senators of the first class shall be vacated at the expira-
tion of the second year; of the second class, at the expiration of the
fourth year; and of the third class, at the expiration of the sixth year,so
that one-third may be chosen every second year; and if vacancies happen.
by resignation or otherwise, during the recess of the legislature of any
state, the executive thereof may make temporary appointments until the:
next meeting of the legislature, which shall then fill such vacancies.

No person shall be a senator who shall not have attained to the age of
thirty years, and been nine years a citizen of the United States, and who-
shall not, when elected, be an inhabitant of that-state for which he shall
be chosen.

The vice-president of the United States shall be president of the senate,
but shall have no vote, unless they shall be equally divided. _

The senate shall choose their other officers, and also a president pro
tempore in the absence of the vice-president, or when he shall exereise the
office of president of the United States. '

The senate shall have the sole power to try all impeachments. When
gitting for that purpose, they shall be on oath or affirmation. When the
president of the United States is tried, the chief justice shall preside, and
no person shall be convicted without the concurrence of two-thirds of the
members present

Judgment in cases of impeachment shall not extend further than to re-
moval from office, and disqualification to hold and enjoy any office of
honor, trust or profit under the United States; but the party convicted
shall nevertheless be liable and snbject to indictment trial, judgment and
punishment according to law.

Secrion 4. The times, places and manner of holding elections for sem-
ators and representatives, shall be prescribed in each state by the degisla.-
ture thereof; but the congress may at any time by law make or alter such
regulations, except as to the places of choosmg senators.

The congress shall assemble atleast once in every year, and such meet-
ing shall be on the first Monday in December, unless they shall by law
appoint a different day.

Sgoriox 6. Each house shall be the judge of the elections, returns and
qualifications of its own members, and a majority of each shall consti-
tute a quorum to do business; but a smaller number may adjourn from
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day to day, and may be authorized to compel the attendance of absent
members, in such manner, and under such penalties as each house may
provide.

Each house may determine the rules of its proceedings, punish its
members for disorderly behavior, and, with the concurrence of two-thirds,
expel the member.

Each house shall kéep a journal of itg proceedings, and from time to
.time publish the same, excepting such parts as may in their judgment
require secrecy; and the yeas and nays of the members of either house on
any question shall, at the desire of one-fifth of those present, be entered
on the journal.

Neither house, during the session of congress, shall, without the con-
sent of the other, adjourn for more than three days, nor to any other place
than that in which the two houses shall be sitting.

Section 6. The senators and representatives shall receive a compensa-
tion for their services, to be ascertained by law, and paid out of the
treasury of the United States. They shall in all cases, except treason,
felony and breach of the peace, be privileged from arrest daring their at-
tendance at the session of their respective houses, and in going to and re-
turning from the same; and for any speech or debate in either house, they
shall not be questioned in any other place.

No senator or representative shall, during the time for which he was
elected, be appointed to any civil office under the authority of the United
States, which shall have been created, or the emoluments whereof shall
have been increased during such time; and no person holding any office
under the United States, shall be a member of either house during his
continuance in office.

Srcrrox 7. All bills for raising revenue shall originate in the house of
representatives, but the senate may propose or concur with amendments
as on other bills.

Every bill which shall have passed the house of representatu es and the
genate, shall, before it become a law, be presented to the president of the
United States; if he approve, he shall sign it, but if not, he shall return
it, with his objections, to that house in which it shall have originated,
who shall enter the objections at large on their journal, and proceed to
reconsider it. If, after such recomsideration, two-thirds of that house
shall agree to pass the bill, it shall be sent, together with the objections,
to the other house, by which it shall likewise be reconsidered, and if ap-
proved by two-thirds of that house, it shall become a law. Butin all
such cases the votes of both houses shall be determined by yeas and nays,
and the names of the persons voting for and against the bill shall be en-
tered on the journal of each house respectively. If any bill shall not be
returned by the president within ten days (Sundays excepted) after it shall
have been presented to him, the same shall be a law, in like manner as
if he had signed it, unless the congress, by their adjournment, prevent its
return, in wh1ch case it shall not be a law,
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Every order, resolution, or vote to which the concurrence of the senate
and house of representatives may be necessary (except on a question of
adjournment) shall be presented to the president of the United States, and
before the same shall take effect, shall be approved by him, or being dis-
approved by him, shall be repassed by two-thirds of the senate and house
of representatives, according to the rules and limitations prescribed in
the case of a bill,

Secrrox 8. The congress shall have power:

To lay and collect taxes, duties, imposts and excises, to pay the debts
and provide for the common defense and general welfare of the United
States; but all duties, imposts and excises shall be uniform throughont
the United States.

To borrow money on the credit of the United States.

To regulate commerce with foreign nations, and among the several
states, and with the Indian tribes.

To establish an uniform rule for naturalization, and uniform laws on
the subject of bankruptcies throughout the United States.

To coin money, regulate the value thereof, and of fareign coin, and fix
the standard of weights and measures.

To provide for the punishment of counterfeiting the securities and car-
rent coin of the United States.

To establish postoffices and post roads.

To promote the progress of science and usefnl arts, by securing for lim-
ited times to authors and inventors the exclusive rlo'ht to their xespectlve
writings and discoveries.

To constitute tribunals inferior to the supreme court.

To define and punish piracies and felonies committed on the high seas,
and offenses against the law of nations.

To declare war, grant letters of marque and reprisal, and make rules
concerning captures on land and water.

To raise and support armies, but no appropriation of money to that
use shall be for a longer term than two years.

To provide and maintain a navy.

To make rules for the government and regulation of the land and naval
forces.

To provide for calling forth the militia to execute the laws of the Union,
suppress insnrrections, and repel invasions.

To provide for organizing, arming, and disciplining the militia, and for
governing such part of them as may be employed in the service of the
United States, reserving to the states respectively the appointment of the
officers, and the authority of training the mlhtla, accordmg to the discip-
line p"escrlbed by congress.

To exercise exclusive legislation, in all cases whatsoever, over such dis-
trict (not exceeding ten miles square) as may, by cession of particular
states, and the acceptance of congress, become the seat of government of
the United States, and to exercise like authority over all places purchased
by the consent of the legislature of the state in which the same shall be,
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for the erection of forts, magazines, arsenals, dock-yards, and other need-
ful buildings; and -

To make all laws which shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers vested by this con-
stitution in the government of the United States, or in any department or
officer thereof.

SectioN 9. The migration or importation of such persons as any of
the states now existing shall think proper to admit, shall not be prohib-
ited by the congress prior to the year one thousand eight hundred and
eight, but a tax or duty may beimposed on such importation, not exceed-
ing ten dollars for each person.

The privilege of the writ of habeas corpus shall not be suspended, un-
less when in cases of rebellion or invasion the public safety may require
it.

No bill of attainder or ex post facto law shall be passed.

No capitation or other direct tax shall be laid, unless in proportion to
the census or enumeration hereinbefore directed to be taken.

No tax or duty shall be laid on articles exported from any state.

No preference shall be given by any regulation of commerce or revenue
to the ports of one state over those of another; nor shall vessels bound
to, or from, one state, be obliged to enter, clear, or pay duties in another.

No money shall be drawn from the treasury but in consequence of ap-
propriations made by law; and a regular statement and account of the
Feceipts and expenditures of all public money shall be published from
time to time. .

No title of nobility shall be granted by the United States; and no per-
son holding any office of profit or trust under them, shall, without the
consent of the congress, accept of any present, emolument, office or title,
of any kind whatever, from any king, prince or foreign state.

Secrrion 10. No state shall euter into any treaty, alliance or confeder-
ation; grant letters of marque and reprisal; coin money; emit bills of
credit; make any thing but gold and silver coin a tender in payment of
debts, pass any bill of attainder, ex post facto law, or law impairing the
obligation of contracts: or grant any title of nobility.

No state shall, without the consent of the congress, lay anv imposts or
duties on imports or exports, except what may be absolutely necessary
for executing its inspection laws; and the net produce of all duties and
imposts, laid by any state on imports or exports, shall be for the use of
the treasury of the United States; and all such laws shall be subject to
the revision and control of the dongress.

No state shall, without the consent of congress, lay any duty on ton-
nage, keep troops or ships of war in time of peace, enter into any agree-
ment or compact with another state or with a foreign power, or engage
in war unless actually invaded, or in such imminent danger as will not
admit of delay.
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ARTICLE II.

Sectrox 1. The executive power shall be vested in a President of the
United States of America. He shall hold his office during the term for
four years, and, together with the vice-president, chosen for the same
term, be elected as follows:

Each state shall appoint, in such manner as the legislatare thereof may
direct, a number of electors, equal to the whole number of senators and
representatives to which the state may be entitled in the congress; bat no
senator or representative, or person holding an office of trust or profit
under the United States, shall be appointed an elector.

The electors shall meet in their respective states, and vote by ballot for
two persons, of whom one at least shall not be an inhabitant of the same
state with themselves. And they shall make a list of all the persons voted
for, and of the number of votes for each; which list they shall sign and
certify, and transmit sealed to the seat of the government of the United
States, directed to the president of the senate. The president of the sen-
ate shall, in the presence of the senate and house of representatives, open
all the certificates, and the votes shall then be counted. The person hav-
ing the greatest number of votes shall be the president, if such number
be a majority of the whole number of electors appointed; and if there be
more than one who have such majority, and have an equal .number of
votes, then the house of representatives shall immediately choose by bal-
lot one of them for president; and if no person have a majority, then
from the five highest on the list the said house shall in like maunner choose
the president. But in choosing the president, the votes shall be taken by
states, the representation from each state having one vote; a quorum for
this purpose shall consist of a member or members from two-thirds of the
states, and a majority of all the states shall be necessary to a choice. In
every case, after the choice of the president, the person having the greatest
namber of votes of the electors shall be the vice-president.  But if there
still remain two or more who have equal votes, the senate shall choose
from them by ballot the vice-president.*

The congress may determine the time of choosing the electors, and the
day on which they shall give their votes; which day shall be the same
throughont the United States

No person except a natural-born citizen, or a citizen of the Umted
States at the time of thie adoption of this constitution, shall be eligible to
the office of president; neither shall any person be eligible to that office
‘who shall not have attained to the age of thirty-five years, and been fonr-
teen years a resident within the United States.

In case of the removal of the president from office, or of his death, re-
signation, or inability to discharge the powers and duties of the said
office, the same shall devolve on the vice-president, and the congress may
by law provide for the case of removal, death, resignation, or inability,
both of the president and vice- presxdent declaung what officer shall then

——

®This clause of the Constitation has been amenﬂed. Seo twelfth nrucle of the amendments.
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act as president, and such officer shall act accordingly, until the disability
be removed, or a president shall be elected.

The president shall, at stated times, receive for his services a compen-
sation, which shall neLther be increased nor diminished during the period
for which he shall have been elected, and he shall not receive within that
period any other emolument from the United States, or any of them.

Before he enter on the execution of his office, he shall take the follow-

ing oath or affirmation:

I do solemnly swear (or affirm) that I will falthfully execnte the office of President of the Unlted States, and
will, to the best of my ability, preserve, protect, and defend the Constitution of the United States,

. Secrion 2. The president shall be commander-in-chief of the army and
navy of the United States, and of the militia of the several states when
called into the actual service of the United States; he may require the
opinion, in writing, of the principal officer in each of the executive de-
partments, upon any subject relating to the duties of their respective
offices, and he shall have power to grant reprieves and pardons for
oﬁ'enses against the United States, except in cases of impeachment.

He shall have power, by and with the advice and consent of the senate,
to make treaties, provided two-thirds of the senators present concur; and
he shall nominate and, by and with the advice and consent of the senate,
shall appoint ambassadors, other public ministers and consuls, judges of
the suprenie court, and all other officers of the United States whose ap-
pointments are not herein otherwise provided for, and which shall be es-
tablished by law; but the congress may by law vest the appointment of
such inferior officers as they think proper in the president alone, in the
courts of law, or in the heads of departments.

The president shall have power to fill up all vacancies that may happen
during the recess of the senate, by granting commissions that shall ex-
pire at the end of their next session.

Secrion 3. He shall from time to time give to the congress information
of the state of the union, and recommend to their consideration such
measures as he shall judge necessary and expedient; he may, on extraor-
dinary occasions, convene both houses, or either of them, and in case of
disagreement between them, with respect to the time of adjournment, he
may adjourn them to sach time as he shall think proper; he shall receive
ambassadors and other public ministers; he shall take care that the laws"
be faithfully executed, and shall commission all the officers of the United
States.

Skcrion 4. The President, Vice-President, and all civil officers of the
United States, shall be removed from office on impeachment for, and con-
viction of, treason, bribery, or other high crimes and misdemeanors.

ARTICLE IIL

Secrion 1. The judicial power of the United States shall be vested in
one supreme court, and in such inferior courts as the congress may from
time to time ordain and establish. The judges, both of the supreme and
inferior courts, shall hold their offices during good behavior, and shall,
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at stated times, receive for their services a compensatlon, which shall not
be diminished during their continuance in office.

Secrion 2. The judicial power shall extend to all cases, in law and
equity, arising under this constitution, the laws of the United States, and
treaties made, or which shall be made, under their authority; to all cases
affecting ambassadors, other public ministers, and consuls; to all cases
of admiralty and maritime jurisdiction; to controversies to which the
United States shall be a party; to controversies between two or more
states; between a state and citizens of another state; between citizens of
dlﬁ'erent states; between citizens of the same state claunmg lands under
grants of dlﬂ'ereut states, and between a state, or the citizens thereof and
foreign states, citizeas, or sabjects.

In all cases affecting ambassadors, other public ministers and consals,
and those in which a state shall be a party, the supreme court shall have
original jurisdiction. Iw all other cases before mentioned, the supreme
court shall have appellate jurisdiction, both as to law and fact, with sach
exceptions, and under such regulations as the congress shall make.

The trial of all crimes, except in cases of impeachment, shall be by
jury; and such trial shall be held in the state where the said crime shall
have been committed; but when not committed within any state, the trial
shall be at such place or places as the congress may by law have directed.

Secrion 3. Treason against the United States, shall consist only in
levying war against them, or in adhering to their enemies, giving them
aid and comfort. No person shall be convicted of treason unless on the
testimony of two witnesses to the same overt act, or on confession in
open court.

The congress shall have power to declare the punishment of treason,
but no attainder of treason shall work corruption of blood, or forfeiture
except during the life of the person attainted.

ARTICLE 1V.

Secrroxn 1. Full faith and credit shall be given in each state to the
public acts, records, and judicial proceedings of every other state. And
the congress may by general laws prescribe the manner in which such
acts, records and proceedings shall be proved, and the effect thereof.

Secrron 2. The citizens of each state shall be entitled to all privileges
and immaunities of citizens in the several states.

A person charged in any state with treason, felony, or other crlme, who
shall flee from justice, and be found in another state, shall, on demand of
the executive authority of the state from which he fled, be delivered up, to
be removed to the state having jurisdiction of the crime.

No person held to service or labor in one state nnder the laws thereof,
escaping into another, shall, in consequence of any law or regunlation
therein, be discharged from such service or labor, but shall be delivered
up on claim of the party to whom such service or labor may be due.

Skcrron 3. New states may be admitted by the congress into this union;
but no new state shall be formed or erected within the jurisdiction of any
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other state; nor any state be formed by the jﬁnction of two or more
states, or parts of states, without the consent of the legislatures of the
states concerned as well as of the congress.

The congress shall have power to dispose of and make all needful rules
and regulatlons respecting the terntory or other property belonging to
the United States; and nothing in this constitution shall be so construed
as to prejudice any claims of the United States, or of any particular
state. ’

Secrion 4. The United States shall guarantee to every state in the
union a republlcan form of government, and shall protect each of them
against invasion, and on application of the legislature, or of the execu-
tive (when the legislature cannot be convened); agairfst domestic violence.

ARTICLE V.

The congress, whenever two-thirds of both houses shall deem it neces-
sary, shall propose amendments to this constitution, or, on the applica-.
tion of the legislatures of two-thirds of the several states, shall call a
convention for proposing amendments, which, in either case, shall be valid
to all intents and purposes, as part of this constitution, when ratified by
the legislatures of three-fourths of the several states, or by conventions
in three-fourths thereof, as the one or the other mode of ratification may
be proposed by the congress: Provided, That no amendment which may
be made prior to the year one thousand eight hundred and eight shall in
any manner affect the first and fourth clauses in the ninth section of the
first article; and that no state, without its consent, shall be deprived of
its equal suffrage in the senate.

ARTICLE VI

All debts contracted and engagements entered into, before the adbption
of this constitution, shall be as valid against the United States under this
constitution, as under the confederation.

This constitution, and the laws of the United States which shall be
made in pursuance thereof, and all treaties made, or which shall be made,
under the authority of the United States, shall be the supreme law of the
land; and the judges in every state shall Le bound thereby, any thing in
the constitution or laws of any state to the contrary notwithstanding.

The senators and representatives before mentioned, and the members
. of the several state legislatures, and all executive and judicial officers,
both of the United States and of the several states, shall be bound by
oath or affirmation, to support this constitution; but no religious test
shall ever be required as a qualification to any office or public trust under
the United States.

ARTICLE VII.

The ratification of the conventions of nine states shall be sufficient for
the establishment of this constitution between the states so ratifying the
séme.
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DoxE in convention by the unanimous consent of the states present, the
seventeenth day of September,inthe year of our Lord one thousand seven
. hundred and eighty-seven, and of the independence of the United States
of America thetwelfth. Inwitness whereof we have hereunto subscribed

our names.
GEO. WASHINGTON,

President and Deputy from Virginia.
NEW HAMPSHIRE.

JorxN LANGDON, NicHoras GILMAN.
MASSACHUSETTS.
NATHANIEL (FORHAM, . Rurrs Kine.
CONNECTICUT.
W, Say’t Jounsoxn, RoGER SHERMAN.

NEW YORK.
ALEXANDER HawmivTON,
NEW JERSEY.

WiL. LIvINGSTON, ) Davip BrREARLY.
‘Wat. PATERSON, Joxna DavTon.

PENNSYLVANIA.

B. FrANKLIN, Tuomas MIFFLIN.
Rosr. MorRris, GEo. CLYMER,
THos. F1TzsIMONS, JARED INGERsOLL.
Janmes WiLson, Gouv. Mogris.
DELAWARE.
GEo. REap, GuxniNg Beprorp, Jun'r.
Joun DICKINSON, Ricaarp Basserr.
Jaco. Broou,
MARYLAND.
James M Henry, Dax. oF Sr. THos. JENIFER.
Dant. CarroLL,
VIRGINIA.
Joux Bralr, Jamrs Mabison, Jr.
NORTH CAROLINA.
‘Ww. Brouwr, i ~ Rrer’p Dosss Searenr.
Hu. WiLLiaMsON, ' .
SOUTH CAROLINA.
J. RurLEDGY, CHarLES CoTESWORTH PINCENEY,
CuarLES PInCckNEY, Pierce BuTLER.
: GEORGIA.
WiLriam Frw, ABR. BALDWIN,

Attest: . WILLIAM JACKSON, Secretary.



"ARTICLES IN ADDITION

A‘MENDMENTS TO THE CONSTITUTION,

PROPOSED BY CONGRESS, AND RATIFIED BY THE LEGISLATURES OF THE SEVERAL
STATES, PURSUANT TO ARTICLE V OF THE ORIGINAL CONSTITUTION.

ARTICLE L

Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to assemble and to
petition the government for a redress of grievances.

ARTICLE II.

A well regulated militia being necessary to the security of a free state,
the right of the people to keep and bear arms shall not be infringed.

ARTICLE III.

No soldier shall, in time of peace, be quartered in any house without
the consent of the owner, nor in time of war but in a manner to be pre-
scribed by law.

ARTICLE 1V.

The right of the people to be secure in their pérsons, houses, papers
and effects, against unreasonable searches and seizures, shall not be vio-
lated; and no warrants shall issue but upon probable cause, supported
by oathor affirmation, and particularly describing the place to be searched,
and the persons or things to be seized.

ARTICLE V.

No person shall be held to answer for a capital or otherwise infamous
crime, unless on a presentment or indictment of a grand jury, except in

’
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cases arising in the land or naval forces, or in the militia when in actual
service, in time of war or public danger; nor shall any person be sabject
for the same offence to be twice put in jeopardy of life or limb; nor shall
be compelled, in any criminal case, to be a witness against himself, nor -
be deprived of life, liberty, or property, without due process of law; nor
shall private property be taken for public use without just compensation.

ARTICLE VI

In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial by an impartial jury of the state and district
wherein the crime shall have been committed, which district shall have
been previously ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the witnesses against him;
to have compulsory process for obtaining witnesses in his favor; and to
have the assistance of counsel for his defence.

ARTICLE VII.

In suits at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved; and no fact,
tried by a jury, shall be otherwise re-examined in any court of the United
States than according to the rules of the common law. ,

ARTICLE VIII.

Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusuval punishments inflicted.

ARTICLE IX.

The enumeration, in the constitution, of certain rig'hts, shall not be con-
strued to deny or disparage others retained by the people.

ARTICLE X.

The powers not delegated to the United States by the constitution, nor
prohibited by it to the states, are reserved to the states respectively, or to

the people.
peop ARTICLE XI.

The judicial power of the United States shall not be construed to extend
to any suit in law or equity, commenced or prosecuted against one of
the United States by citizens of another state, or by citizens or snbjects

of any foreign state.
ARTICLE XII.

The electors shall meet in their respective states, and vote by ballot for
president and vice-president, one of whom, at least, shall not be an in-
habitant of the same state with themselves. They shall name in their
ballots the person voted for as president, and in distinct ballots the
person voted for as vice-president; and they shall make distinct lists of
all persons voted for as president, and of all persons voted for as vice-
president, and of the number of votes for each; which lists they shall
sign and certify, and transmit sealed to the seat?of the government of the
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Umted States, directed.to the president of the senate. The president of
_ the senate shall, in the presence of the senate and house of representa.- _
tives, open all the certificates, and the votes shall then be counted. The
"person having the greatest number of votes for president, shall be the
president, if such number be a majority of the whole number of electors
appointed; and if no person have such majority, then from the persons
having the highest numbers, not exceeding three, on the list of those
voted for as president, the house of representatives shall choose imme-
diately, by ballot, the president. But in choosing the president, the
votes shall be taken by states, the representation from each state having -
one vote; a quorum for this purpose shall consist of a member or mem-
bers from two-thirds of the states, and a majority of all the states shall
be necessary to a choice. And if the house of representatives shall not -
choose a president whenever the right of choice shall devolve upon them,
before the fourth day of March next following, then the vice-president
shall act as president, as in the case of the death or other constitutional

disability of the president.

The person having the greatest nnmber of votes as vice-president shall
be the vice-president, if such number be a majority of the whole number
of electors appointed; and if no person have a majority, then from the
two highest numbers on the list the senate shall choose the vice-president.
A quorum for the purpose shall consist of two-thirds of the whole num-
ber of senators, and a majority of the whole number shall be necessary
to a choice. But no person constitutionally ineligible to the office of
president shall be eligible to that of vice- premdent of the United States.

ARTICLE XIII.

Section 1. Neither slavery nor involuntary servitude, except as a pun-
ishment of crime, whereof the party shall have been duly convicted, shall
exist within the United States, or any place subject to their jurisdiction.

Section 2. Congress shall have power to enforce this article by appro-

priate legislation.
ARTICLE XIV.

Secrion 1. All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States, and
of the state wherein they reside. No state shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the United
States, nor shall any state deprive any person of life, liberty or property,
without due process of law, nor deny to any person w1th1n its jurisdiction
the equal protection of the laws,

Secrion 2. Kepresentatives shall be apportioned among the several
states according to their respective numbers, counting the whole number
of persons'in each state, excluding Indians not taxed. But when the
right to vote at any election for the choice of electors for president and
vice-president of the United States, representatives in congress, the execu-
tive and judicial officers of a state, or the members of the legislatura
thereof, is denied to any of the male inhabitants: of such state, being
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twenty-one years of age, and citizens of the United States, or in any way
abridged, except for participation in rebellion or other crime, the basis -
of representation therein shall be reduced in the proportion which the
number of such male citizens shall bear to the whole number of male

citizens twenty-one years of age in such state.

Secrron 3. No person shall be a senator or representative in congress,

or elector of president and vice-president, or hold any office, civil or mili-

tary, under the United States, or under any state, who, having previously

taken an oath as a member of congress, or as an officer of the United
‘States, or as a member of any state legislature, or as an executive or ju-

dicial officer of any state; to support the constitution of the United States,

shall have engaged in insurrection or rebellion against the same, or given
" aid or comfort to the enemies thereof. But congress may, by a vote of

two-thirds of each house, remove such disability.

Secrion 4. The validity of the public debt of the United States, au-
thorized by law, including debts incurred for payment of pensions and
bounties for services in suppressing insurrection or rebellion, shall not
be questioned. But neither the United States nor any state shall assume
or pay any debt or obligation incurred in aid of insurrection or rebellion
against the United States, or any claim for the loss or emancipation of
any slave; but all such debts, obligations, and claims, shall be held ille-
gal and void.

Secrion 5. The congress shall have power to enforce, by appropriate
legislation, the provisions of this article. .

ARTICLE XV.

Secrion 1. The right of citizens of the United States to vote shall not
be denied or a.bndged by the United States or by any state on account of
race, color or previous condition of servitude.

Secrroxn 2. The coungress shall have power to enforce this article by
appropriate legislation.
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\ CHAPTER 120.

AN ACT to declare the true intent and meaning of the twentieth section of an act passed by the
legislature of the Territory of Dakota, passed January fourteenth, eighteen hundred and seventy-
five, entitled “An act making the conveyance of homesteads not valid unless the wife joinsin

the conveyance.”

Be it enacted by the Senate and House of Represenlalives of the United
States of America in Congress assembled, That the twentieth section of the
act named in the title shall not be construed as an absolute repeal of
chapter thirty-seven of the laws of Dakota, approved May twelfth, eight-
een hundred and sixty {wo, but only as repealing so much of said chap-
ter thirty-seven as is inconsistent with the first named act, and no other
effect shall be given to said twentieth sectlon

Approved, March 2, 1875.
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CHAPTER 194.

AN ACT providing for an additional associate ‘justice of the suprecme court of the Territory of
’ Dakota,

Be it enacted by the Senale and Holse of Representatives of the United
Slates of America in Congress assembled, That hereafter the supreme court
of the Territory of Dakota, shall consist of a chief justice and three asso-
ciate jnstices, any three of whom shall constitute a quorum.

Sec. 2. It shall be the duty of the President to appoint an additional
associate justice of said supreme court, in manner now provided by law,
who shall hold his office for the term of four years and until his successor
is appointed and qualified.

Skc. 8. The said Territory shall be divided into four judicial districts,
and a district court shall be held in each district by one of the justices of
the supreme court, at such time and place as may be prescribed by law;
each judge, after assignment, shall reside in the district to which he is
assigned.

Sec. 4. TUntil changed by the legislative assembly of said Territory,
the fourth district of said Territory shall consist of the following counties,
to-wit: Clay, Union, Lincoln, Minnehaha, Moody, Brookings, Duel, Grant,
Codington, Lake, Wood, Hamlin, Clark, Greeley, Stone, Turner, and Mc-
Cook, and the Sisseton and Wahpeton Indian reservation. And the
second district shall consist of the remainder of the Territory which now
constitutes said second district, as defined by the statutes of said Terri-
tory. . )
Sec. 5. Temporarily, and until otherwise provided by law, the addi-
tional associate justice to be appointed under this act is hereby assigned
to said fourth district, and the times amd places as now fixed by the
statutes of said Territory for holding court therein shall remain until
changed by law.

Skc. 6. The district court of said fourth judicial district shall have no
jarisdiction to try, hear, or determine any matter or cause wherein the
United States is a party, and no United States grand or petit jury shall
be sammoned in said court; but said fourth district is hereby attached to
and made a part of the second judicial district for the purpose of hearing
and determining all matters and causes arising within said fourth Jdistrict
in which the United States is a party.

Approved, March 3, 1879.



CLERKS' FEES.

[The following is section 828 of the revised statutes c¢f the United States, and the law referred to
in section 4, page 164, as governing the fees of clerks of the district courts:]

For issuing and entering every process, commission, summons, capias,
execution, warrant, attachment, or other writ, except a writ of venire, or
a summons or subpena for a witness, one dollar.

For issuing a writ of summons or subpena, twenty-five cents.

For filing and entering every declaration, plea, or other paper, ten
cents.

For administering an oath or afirmaiion, except to a juror, ten cents.

For taking an acknowledgment, twenty-five cents.

For taking and certifying depositions to file, twenty cents for each folio
of one hundred words.

For a copy of such deposition furnished to a party on request, ten cents
a folio.

For entermg any return, rule, order, continuance, judgment, decree, or
recognizance, or drawing any bond, or making any record, certificate, re-
turn, or report, for each folio, fifteen cents.

For a copy of an entry or record, or of any paper on file, for each folio,
ten cents. : )

For making dockets and indexes, issuing venire, taxing costs, and all
other services, on the trial or argument of a cause where issue is joined
and testimony given, three doflars.

For making dockets and indexes, taxing costs, and all other services,
in a cause where issue is joined, but no testimony is given, two dollars.

For making dockets and indexes, taxing costs, and other services, in a
cause which is dismissed or discontinued, or where judgment or decree is
made or rendered without issue, one dollar.

For making dockets and taxing costs, in cases removed by writ of error
or appeal, oné dollar.

For affixing the seal of the court to any instrument, when required,
twenty cents.

For every search for any 'particnlar mortgage, judgment, or other lien,
fifteen cents,



Crzrxs’ Frgs. v XXXV

For searching the records of the court for judgments, deciees, or other
‘instraments constituting a general lien on real estate, and certifying the
resalt of such search, fifteen cents for each person against whom such
search is required to be made.

For receiving, keeping, and paying out money, in pursuance of any
statate or order of court, one per centum on the amount so received, kept,
and paid. :

For traveling from the office of the clerk, where he is required to reside,
tothe place of holding any court required by law to be held, five cents a
mile for going and five cents for returning, and five dollars a day for his
attendance on the court while actually in session.

All books in the offices of the clerks  of the circuit and district courts,
containing the docket or minute of the judgments, or decrees thereof, shall,
during office hours, be open to the inspection of any person desiring to -
examine the same, without any fees or charge therefor.
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REVISED CODES

OF THE

TERRITORY OF DAKOTA.

—

POLITICATL CODE.

—_—

, | CHAPTER L

Seat of Go{rernment.

AN ACT to Establish a Political Code for the Territory of Dakota.

- § 1. SEAT OF GOVERNMENT LOCATED AT YANKTON.] Be it enacted by the
legislative assembly of the territory of Dakota. The seat of government
is hereby located and established in the city of Yankton, in the county
of Yankton.

CHAPTER II.

Legislature.

§ 1. MEMBERS ELECTED BIENNIALLY FOR TERM OF TwO YEARS.] The
members of both branches of the legislative assembly shall be elected
at the general election in 1878, and biennially thereafter, and shall hold
their respective offices for the term of two vears. ’

§ 2. SESSIONS, WHEN AND WHERE HELD.| The regular session of the
legislative assembly shall commence on the second Tuesday of Janu-
ary, next ensuing the election of its members, and shall be held at the
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seat of government, unless the governor shall convene them at some
other place in times of pestilence or public danger.

§ 3. PriviLece oF MEMBERS.] No member or officer of the council
or house of representatives, while in actual attendance upon the duties
of his oftice, shall be liable to arrest upon civil process.

§ 4. PuUNISHMENT BY EACH HOUSE ¥OR OFFENSES.] Kach house may
punish, as a contempt, by imprisonment, a breach of its privileges, or
the privileges of its members; but only for one or more of the follow-
ing offenses, to wit: 1. Knowingly arresting a member or officer of
the house, or procuring such member or officer to he arrested, in viola-
tion of his privileges from arrest. 2. That of disorderly conduct in
the immediate view of the house, and directly tendijng to interrupt its
proceedings. 3. That of refusing to attend to be examined as a wit-
ness, either before the house, or a committee, or hefore any person
authorized to take testimony in legislative proceedings. 4. That of
giving or offering a hribe to- a member, or of attempting, by menace,
or other corrupt means or device, directly or indirectly, to control or
influence a member in giving his vote, or to prevent his giving the
same; but the term of 1mprisonment which such house may impose
for any contempt specified 1n this section, shall not extend heyond the
same session of the legislature.

§ 5. CoNTEMPT -MISDEMEANOR.] Every person who shall be guilty of
any contempt specified in the preceding section, shall, also, be deemed

uilty of a misdemeanor, and, on conviction thereof, shall be punished
Ey imprisonment not exceeding six months, or by fine not exceeding
five hundred dollars, or both such fine and imprisonment, at the dis-
cretion of the court.

§ 6. ADMINISTERING OATH TO MEMBERS AND OFFICERS.] The speaker
of the house of representatives, and the president of the council, the
governor, or any of the justices of the supreme court are authorized
to administer the oath of office to the members and officers of the
respective houses. :

§ 7. OatH or MEMBERs.] The members shall be required to take
and subsgribe the following oath:

You do solemnly swear that you will support the constitution of the United States and the
organic act of the i‘erritory of Dakota, and that as a member of this lhouse of representatives,
(or this council, as the case may be)) you will not propose or assent to any bill, vote, or reso-
lution which shall agpear to you injurious to the people, nor do or consent to any act or tlung
whatever that shall have a tenglencg to lessen or abridge their rights and privileges as declared
by the constitution of the United States, and the organic act of this Territory, but will, in ali

things, conduct yourself us a faithfy], honest representative apd guardian of the people, accord-
ing to the best of your judgment and abilities. 8o help you God.

§ 8. COMMITTEE MAY ADMINISTER OATH.] Any member of the council
or house of representatives, while acting as a committee of the house
of which he is a member, shall have authority to administer oaths to
such persons as shall be examined before the committee of which he
is a member. .

8§ 9. ConTesTED sEATS.| In case the right of any person to a seat
in either house of the legislative assembly shall be contested, the right
of such person to a seat as aforesaid, shall be determined by the house
in which he claims such seat as a member; and each house shall, in all
cases, he the judge of the qualifications of its members.

§ 10. Orricers or RESPECTIVE HoUusEs.] The officers of the respective



Chapter 2. LEGISLATURE. 3

houses shall consist of a presiaent of the council, who must be a mem-
ber of that body; a speaker of the house, who must be a member of
that body; and for each house oune chief clerk, one assistant clerk, one
engrossing clerk, one enrolling clerk, one sergeant-at-arms, one door-
keeper, one messenger, and one watchman. _

§ 11.  OFricErs ELECTED VIVA VOCE--0ATH.] The said officers shall
be elected rira roce, by the members of each house respectively, at such
time, after the meeting of said house, as the members thereof shall
see proper, and shall be required to take and subscribe the same oath
as is provided for other civil officers; but neither house shall transact
any business other than the election or appointment of officers, until
said officers are elected or appointed pro tem., on motion. .

§ 12. CHIEF CLERKS TO KEEP JOURNALS, &C.] It shall he the duty of
the chief clerk of the council and chief clerk of the house of represen-
tatives, to keep correct journals of the proceedings of their respective
houses; to have the custody of all records, accounts, and other papers
committed to them, and at the close of each session of the legislative
assembly, shall deposit for safe keeping, in the office of the secretary
of the territory, all books, bills, documents, resolutions, and papers in
the possession of the legislature, correctly labeled, folded and classified,
and, generally, to perform such duties as shall be assigned them by
their respective houses: Provided, The journals of the two houses need
not be deposited, as above provided, until the expiration of forty days
after the adjournment of tge legislative assembly.

§ 13. CHIEF CLERKS TO PREPARE AND INDEX JOURNALS, &c.] It shall
be the duty of the chief clerk of the council and the chief clerk of the
house, at the close of each session, to prepare for the press and super-
mtend the publication of the journals of the proceedings of their
respective houses, and to affix an index thereto; and to transcribe into
a book kept for that purpose, the documents accompanying the message
of the governor, or by him sent to either house, other than those en-
tered on the journal, or the documents reported to either branch of the
legislative assembly by any public officer of the territory, in pursuance
of law, for which service they shall be allowed such compensation as
the legislature shall from time to time determine; but in no event to
be less than their regular per diem, for the time actually employed in
performing said labor. :

§ 14, CHIEF CLERKS TO MAKE ROLL OF MEMBERS.] It shall be the duty
of the said chief clerks, at the opening of every session of the legisla-
tive assembly, to make a correcf roll of the members of their houses,
respectively, to whom certificates of election have been issued by the
proper officers, which certificates shall be filed by said secretary and
chief clerk. - .

§ 15. SESSIONS CALLED TO ORDER BY CHIEF CLERKS OF LAST HOUSES.]
In all cases, the said chief clerks, serving at the close of a session,
shall remain in office until the organization of the next regular session
of the legislature, and at twelve o'clock, meridian, on the day appointed .
by law for the meeting of the legislative assembly, the said chief clerks,
or, in the absence of either, then some member or other person
appointed by the members present, shall call the members of their
respective houses so enrolled to order, when the members may proceed
- to the .election of the necessary officers. The term of office of all
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officers of the council and house of representatives shall expire with
the close of the session at which they were elected, except the chief
clerk of the council and the chief clerk of the house, for the purposes
herein designated. .

§ 16. CoMPENSATION OF OFFICERS—HOW CERTIFIED.] The compensa-
tion prescribed hy law for the officers of the council shall be certified
by the president thereof, and attested by the chief clerk; and the com-

- pensation that may be due to the officers of the house of representa-
tives, shall be certified by the speaker thereof, and attested by the chief
clerk. which said certificates, when made out as aforesaid, shall be
s;lfﬁcient evidence to the secretary of the territory of each person’s
claim,

§17. EITHER HOUSE MAY REMOVE OFFICERS.] It shall be competent
at any time during a session of the legislative assembly, for either
house, by a vote of a majority, to remove from office, any of the offi-
cers provided for in this chapter; but in case of the removal of any
officer by either house, his place shall be supplied by an election, viva
voce; and in all elections under the provisions of this chapter for officers
of either house of the legislative assembly, it shall require a majority
of all the votes cast to determine a choice.

CHAPTER III.

"The Statutes.

§ 1. SECRETARY TO PROCURE PRINTING OF LAWs.] The secretary of
the territory shall procure the printing of one thousand copies of the
general laws, and five hundred of the memorials, private laws, and
resolutions, passed at each session of the legislative assembly, and
have the same separately bound, as follows: Of the general laws, five
hundred copies in law sheep; two hundred and ﬁ?ty copies in half
binding, with leather backs and corners; and the remaining two hund-
red anﬁ fifty copies, and the memorials, private laws and resolutions,
in durable pamphlet form; and they shall all be prefaced by a table of
contents, and shall contain a full and correct index.

§ 2. SECRETARY TO ARRANGE AND CORRECT LAws.] In arranging the
laws, memorials, and resolutions for publication, the secretary afore-
said is hereby authorized to make such corrections in the orthog-
raphy, grammatical "construction, and punctuation of the same, as 1n
his judgment shall be deemed essential: Provided, That when any
words or clauses shall be inserted, the same shall be inclosed in
brackets.

§ 3. Distrisurion oF 1aws.] The secretary aforesaid is hereby
authorized to distribute the laws, after they shall have been printed
and bound, in the manner hereinafter specified.

§ 4. To wrom AND How DISTRIBUTED.] The following named officers
of this territory, and of the counties therein, and none others, shall be
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entitled to receive, without cost to the person holding such office, one
copy each of the bound volumes of laws enacted by the legislative
assembly of this territory, to wit: The chief justice of the supreme
court of the district of Dakota; each associate justice of said supreme
court; each clerk of the district court; the United States attorney
for the district of Dakota; the United States marshal for the district
of Dakota; each United States commissioner appointed by any judge
of this territory; the governor of the territory; the secretary of t]gae
territory; the auditor; the treasurer; the superintendent of public
instruetion; the superintendent of immigration; the librarian of the
historical society of Dakota territory; each district attorney; each
judge of the probate court; each sheriff; each register of deeds; each
county clerk; each justice of the peace; each coroner; each county
superintendent of public schools; each assessor; each chairman of
the board of county commissioners; and one copy to each library asso-
ciation organized for the benefit of the public in any county or town
in this territory; and one to each member of the legislative assembly
of the session of which he was a member.

§ 5. CoOPIES TO CERTAIN OFFICERS OF UNITED STATES.] It is hereby
made the duty of the secretary of this territory, whenever any volumes
of the laws of this territory shall come into his hands, to transmit to
each federal and territorial officer and United States commissioner,
clerks of the United States district and supreme court, and each dis-
trict attorney, one volume of such laws, prepaying the postage thereon
if sent by mail; and the said secretary shall state an account of his
disbursements for postage or carriage of such volumes so sent by him,
to the auditor of tlﬁe territory, who is hereby authorized to audit the
same if, in his judgment, it be just and correct; and when so audited,
the treasurer of the territory is authorized to gay the same out of any
money in his hands not otherwise appropriated.

§ 6. County oFFicERs -—HOW sUPPLIED.] The county clerks of the
several counties of this territory, shall, on the first Monday of Feb-
ruary next succeeding the time when any session of the legislative
assembly shall be held, make a requisition upon the secretary of
the terntory for as many copies of the laws of said session as may be
required to supply one copy to each county, district, or township office
entitled to the same, and shall foriard said requisition to said secre-
tary, who shall thereupon, or as soon thereafter as he shall receive the
said volumes of laws, forward the number of copies called for by said
requisition, to said clerk, either by express, or in any other secure
manner, the cha,x:lges of said carriage to ll))e borne by the county receiv-
in%)such laws. The county clerk, upon receiving the laws, shall dis-
tribute them to the several officers entitled by law to the same, taking,
in every instance, the official receipt of the officer to whom they are
delivered, said receipt to describe the date of the volume so delivered,
and to be thereafter filed in the office of said county clerk.

§ 7. OFFICERS TO DELIVER LAWS TO succkssors.] That whenever any
person shall be elected to fill any of the county, town, or district offices
mentioned in section one of this act, it shall be such person’s duty,
hefore taking possession of the said office, to procure from the county
clerk of their county a copy of the receipt filed with said clerk by the
outgoing officer for any volumes of the laws of this territory, which
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copy of said receipt the person so elected shall exhibit to his predeces-
sor in office at the time when he shall assume the duties of his office,
and shall require from his predecessor all the volumes of laws which
he may have received, as shown by the receipt on tile with the county
clerk; and it shall be the duty of the said officer, after having received
from his predecessor the volumes of laws as heretofore specifieg, to make
out duplicate receipts of the same, one of said receipts to be given to
his predecessor in office, and the other to be forthwith transmitted to
the county clerk of the county, who is hereby required to file the same
in his office.

§ 8. OFFENSE FOR FAILURE TO DELIVER STATUTES TO SUCCESSOR.] In
case any person holding an office in this territory, or in any county,
township, or district thereof, shall, upon relinquishing said oftice to his
successor, fail or refuse to deliver over to his successor in oftice all the
volumes of laws that have come into his possession by virtue of holding
such office, such person so failing or refusing shall be liable, upon con-
viction, to a fine of fifty dollars, or to imprisonment in the county jail
not exceeding twenty days, and it is hereby made the duty of the
person succeeding to the office of such delinquent to file complaint
against him before a justice of the peace: Provided, That in case the
person so failing or refusing to deliver said volumes of law can show,
to the satisfaction of the justice, that said volumes have been destroyed
or stolen in a manner for which the said delinquent person should
not be held responsible, then and in that case no penalty shall be
imposed.

§9. LoST VOLUMES OF STATUTES-—-HOW SUPPLIED.] Whenever any
county, township, or precinct officer entitled to a copy of the laws of
this territory, shall, through the neglect or refusal 0? his predecessor
in office to turn such laws over to him, or through loss occasioned by
fire, theft, or other cause for which said person cannot be held responsi-
ble, be without such laws, such person is hereby authorized to make a
written requisition, upon the county clerk of his county, for such
volumes of laws as may he required ; and the said clerk is authorized
to proceed in the manner hereinbefore provided for-the general distri-
bution to supply the said requisition: Prorided, That the secretary
shall be authorized to charge the county from which such requisition
is made the cost, with ten per cent. added, for each and every a((ilditional
volume so furnished, which said’amount shall be allowed by the board
of commissioners of said county, and paid over to the secretary, in
cash, who shall, in turn, pay the same to the territorial treasurer,
taking his official receipt therefor.

§'10. SecreETARY TO SELL STATUTES.] The secretary of the territory
shall sell to any party ap({)lying therefor, the volumes of laws of this
territory, for the cost, and ten per cent. added, per volume, and pay
over to the territorial treasurer all sums so received, taking the official
receipt of said treasurer therefor.

§ 11. CoPIES OF LAWS FOR TERRITORIAL LIBRARY.] Ten volumes of
the laws of Dakota, passed’ by each legislative assembly, shall be
placed in the territorial library by the secretary of the territory, and
shall be kept therein for the use of any person visiting said library,
but shall not be loaned or otherwise disposed of.
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CHAPTER 1V,

Territorial Seal.

§ 1. GREAT sEAL oF THE TERRITORY.] The following described seal
is hereby declared to be, and is hereby constituted, the great seal of
Dakota territory, to wit: A tree in the open field, the trunk of which
s surrounded by a bundle of rods, bound with three bands; on the
right, plow. anvil, sledge, rake, and fork; on the left, bow, crossed
with three arrows, Indian on horseback, pursuing a buffalo towards
the setting sun; foliage of the tree arched by half circle of thirteen stars,
surrounded by the motto: *Liberty and Union, one and inseparable,
now and forever”; the words “Great Seal” at the top, and at the
bottom, ‘ Dakota Territory”; on the left “March 2”; on the right,
“1861." Seal two inches and a half in diameter. , .

CHAPTER V.,

Qualification for Office.

§ 1. CrviL oFFICERs TO QUALIFY.] KExcept as otherwise specially pro-
vided, all civil officers shall qualify substantially in manner and form
as herein set forth. -

§ 2. CERTAIN OFFICERS TO GIVE BOND.] All civil officers, elected by
the people, or appointed by the ﬁovernor or legislative assembly, or by
any other authority provided by law, except the superintendent of
public instruction, the territorial superintendent, and all members of
the bureau of immigration, stenographers, county commissioners,
county surveyors, county superintendent of public schools, county
clerks, the officers of the council and house of the legislative assembly,
but including township treasurers, clerks, justices of.the peace, and
constables, shall, before entering upon duty, give bond, conditioned
that they will faithfully and impartially discharge the duties of their
office (naming it fully), and render a true account of all moneys,
credits, accounts, and property of any kind that shall come into their
hands as such officer, and pay over and deliver the same according
to law..

§ 3. OaTH OF OFFICE ON BACK OF BOND.| Every civil officer who is
required to give bond shall take and subscribe on the back of his bond,
or a paper attached thereto, to be certified by the officer administering
it, an oath that he will support the constitution of the United States,
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and the act organizing this territory, and that he will faithfully and
impartially, to the best of his knowledge and ability, perform all the
duties of his office (naming it fully), as provided by the condition of
his bond, written within. ., .. , L s

§4. OATH ON BACK OF éomhssmu.’]' All other civil officers are
required to take and subscribe, on the back of their appointment,
commission, or certificate of election, an oath to support the consti-
tution of the United States, and the aet organizing this territory, and
to faithfully and impartially perform all the duties of their office
(namingBit fully) to the best of their knowledge and ability.

§5. Bonps—mnow apProVED.] The bonds of all territornal and dis-
trict officers shall be given to the territory, shall be approved by the
governor or one of the justices of the supreme court of the terntory,
and shall, together with the oaths of all other such officers, be filed in
the office of the secretary of the territory. The bonds of all county,
township, and precinct officers shall be. given to the county; those of
all county and precinct officers under the county shall be approved by
the board of county commissioners, and shall, together wit.b}\) the oaths
of office of all other such officers, be filed with the county clerk, except
the bond and oath of the register of deeds, which shall be filed with
the clerk of the district court for the county or judicial subdivision.
The bonds of township officers shall be approved by the chairman of
the board of supervisors of the township, and shall be filed in the office
of the clerk of the district court for the county or judicial subdivision;
and the oaths of all other township officers shall be filed in the office
of the township clerk. .o : s

§ 6. PrxaL sum oF BonDS.] The bond of the territorial auditor shall
be in the penal sum of one thousand dollars; of the territorial treasurer
in the penal sum of five thousand dollars; of clerk of the district court
in the penal sum of one thousand dollars; of the distyict attorney in
the penal sum of one thousand dollars; of notaries public in the penal
sum of five hundred dollars. The honds of the county register of deeds,
judges of probate court. sheriffs, coroners, treasurers, and all assessors,
Justices of the peace, and. constables, whether of the county or any
township therein, and all township treasurers, shall each be in a penal
sum to be fixed by the boaxrd of county eommissioners; but that of the
county treasurer shall not be in a less penal sum than four thousand
dollars, except when the total amount of taxes to be by him collected
in any year is less than two thousand dollars, then in double the amount
of taxes to be collected: Prorided, That in no case shall the hond of
said county treasuver he less than one thousand dollars. Those of
justices of the peace shall not he in a less penal suin than three hund-
red dollars each: und those of constables shall not he in a less penal
sum than two hundred dollars each: and the penalty of the bond shall
he uniform within the county for all ofticers ot each class where there
is movre than one of a class. :

§ 7. NuUMBER or SURETIES TO BOND.| Kvery official bond shall be
given with at least two sureties. and the bond of the territorial treasurer
shall have at least fonr sureties, and that of the county treasurer at
least, three sureties. o :

§ 8. ApprovaL oF BoND.] The approval shall in all cases be indorsed
upon the bond and signed by the officer approving, or by the chairman
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of the board of county commissioners; but in case the board of county
commissioners or the chairman of the township board of supervisors
should decide a bond presented to them to be insufficient, a geasonable
time, not to exceed five dayg, sﬂall he. gllpwed the officer to supply a
sufficient bond, and either board may take three days to consider the
approval of any bond. If either board refuse or neglect to approve the
bond of any county officer or township officer elect, he may present the
same to the judge of the distriét court and serve notice thereof upon
the board; and due proof of such service being made to the judge at
the time therein named, he shall, unless good cause for delay appear,
proceed to hear and to determine the sufficiency of the bond, and may
approve the same, and. such approval shall be in all respects valid.

§ 9. WHEN REGULAR TERM OF OFFICE BEGINS.| -Except when other-
wise specially provided, the regular term of office for all county, town-
ship, and precinct officers, when elected for a full term, shall commence
on the first Monday of January next succeeding their election; but if
the office to which he was elected be vacant at the time of election,
even if he was not elected to fill a vacancy, he shall forthwith qualify
and enter upon he duties of his office.

§ 10. WHEN OFFICERS SHALL QUALIFY.] Except where otherwise
specially provided, all territorial, district, county, township, and precinct
officers shall qualify and enter upon the duties of their office on the
first Monday of January succeeding their election, or within ten days
thereafter. : :

§ 11. OrFFicE vacaNT—WwHEN.] If any person elected to any office
mentioned in the preceding section shall tail to qualify and enter upon
the duties of such office within the time fixed by law, such office shall
be deemed vacant, and shall be filled by appointment by the authority
provided by law to fill such vacancy: Provided, however, That if there
1s a contest for such office, or if the person elected to such office is
prevented or obstructed in any manner from entering upon the duties
of such office, the time prescribed in which he shall qualify and enter
upon the duties of his office shall not govern, and he shall be allowed
twenty days after the' day of such decision, or the termination of such
preventing or obstructing cause, in which to qualify,

§ 12. Bonps consTRUED TO cover puTies.] The bonds and oaths of
all civil officers shall be construed to cover duties required by law sub-
sequent to giving them; and no official bond shall be void for want of
compliance with the statute, but it shall be valid in law for the matter
contained therein. . . .

§ 13. RE-ELECTED INCUMBENT TO ACCOUNT BEFORE QUALIFYING.] When
the incumbent of any office is re-elected, he shall gqualify as above
reqluired; but his bond shall not be approved until he has produced and
fully accounted for all public funds and property ik his control under
color of his office during the expiring term, to the person or authority
to whom he should account, and the fact and date of such satisfactory
exhibit shall be indorsed upon the new bond before its approval.

§ 14. ALL OFFICERS MUST DELIVER PUBLIC PROPERTY TO SUCCESSOR.|
Every officer elected or appointed under the laws of the territory, on
going out of- office at the expiration of his term thereof, shall deliver
to his successor in office all public moneys, books, records, accounts,
papﬁarsihand documents in.his possession belonging or appertaining to
such office. .
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CHAPTER VI

Deputies.

§ 1. CERTAIN OFFICERS MAY APPOINT A DEPUTY.] The territorial
auditor, treasurer and superintendent of public instruction, the county
treasurer, sheriff, register of deeds, surveyor, clerk of the district court,
and assessor may each appoint a deputy, for whose acts as such he shall
be resfponsib‘le; and each officer required to give hond may require a
bond from his deputy in a penal sum not greater than half the penal
sum of his own bond, and such bond may be retained by the officer for
his own protection; and the appointment must be in writing, and shall
be revocable in writing at the pleasure of the principal, and all such
appointments and revocations shall be filed as, and where, required for
the bond and oath of the principal.

§ 2. WHO MAY APPOINT ADDITIONAL DEPUTIES.] The county assessor
may appoint a deputy in each government township, or any number of
deputies; and the sheriff may appoint such number of deputies as he
may deem necessary; and the district attorney may appoint a deputy
1in each organized county in which a district court is, or may be, directed
to be held.

§ 8. OatH oF pDEPUTY.] Each deputy shall take and subscribe the
" ‘same oath as his principal (naming his deputyship), which shall be
indorsed upon and filed with his certificate of appointment.

§ 4. CERTAIN DEPUTIES FORBIDDEN.] No tertitorial officer can appoint
as his deputy any.other territorial or any district officer, nor can a ter-
ritorial treasurer appoint as his deputy any county treasurer, judge of
the probate court, register of deeds, sheriff, or county commissioner;
nor can either the elerk of the district court, the register of deeds, or
sheriff, appoint as his deputy either of the others or their deputies.

CHAPTER VII.

Territorial Auditor.

§ 1. (FOVERNOR TO APPOINT AUDITOR—OFFICE AT CAPITAL.] There shall
be nominated by the governor, and by and with the consent of the
council, shall be appointed a territorial auditor, who shall hold his
office for the term of two years, and until his successor is appointed
and qualified. He shall keep his office at the capital of the terrtory.

§ 2. ALL accounTs To BE AUDITED.] All accounts and claims against
the territory, which shall be by law directed to be paid out of the
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treasury thereof, shall be presented to the auditor, who shall examine
and adjust the same, and, for the sums which shall be found due from
the territory, shall issue warrants, payable at the territorial treasury,
which shall be numbered consecutively, and each shall specify the date
of its issue and the name of the person to whom payable; and the
number, date of issue, and name of the person to whom payable, of each
warrant. and corresponding thereto, shall be entered upon a stub for
each warrant separately, and these stubs shall be carefully preserved
by the auditor in his office. '

§ 3. FRACTIONAL WARRANTS AUTHORIZED.] When the amount due from
the territory to any one person is ascertained and adjusted, the auditor,
if requested, shall divide the sum into amounts of from one to twenty
dollars, to suit the convenience of the person entitled thereto, and shall
1ssue warrants for the several amounts separately, into which the sum
shall be so divided, and equal to the whole amount thereof; and any
warrant already issued that may be returned by the helder thereof to
the auditor, he may cancel, and issue in lieu thereof small warrants, as
herein provided, equal in the aggregate to the face value of the war-
rants canceled.

. §4. REepEMPTION OF WARRANTS.] For the redemption of all warrants
issued in conformity with the provisions of this chapter, the credit of
the territory is hereby pledged.

§5. WaRranTs T0 BE NUMBERED.] The auditor shall enter, in pro-
gressive order, in a book or books to be provided by him for that pur-
pose, the number of each warrant by him issued, the amount thereof,
the date of its issue, and the name of the person to whom issued, and
the fund on which said warrant is drawn.

§ 6. MEzTHOD OF AUDITOR’S AcoOUNTS.] The auditor shall make and
keep in his office, in snitable books, to be procured at the expense of
the territory, fair and accurate accounts showing the debits and credits
of each separate fund, or appropriation, by giving such funds credit for
the full amount appropriated by law, and by charging to such funds
severally the amounts drawn against them from time to time; and he
shall also keep records of all such public accounts and other docu-
ments as have been or may be by.law made returnable to his office,
and shall keep a file in progressive order of all receipts and warrants
returned as redeemed from the territorial treasurer, and other vouch-
ers relative to the business of his office.

§ 7. BIENNIAL REPORT OF AUDITOR.] The auditor shall submit a
biennial report to the governor of the territory on or before the 15th
day of December preceding each regular session of the legislative
assembly, which report shall show for the preceding fiscal term, ending
on the 30th day of November:

1. A statement of date, number, and amount of each warrant, the
person in whose favor, and on what fund each warrant was drawn.

2. The total amount of warrants redeemed and returned to him
by the territorial treasurer. .

3. A statement of the accounts of the several funds and appropria-
tions, which shall show the sums appropriated for each fund, the
amount of warrants on each fund, and tlk)ne unexpended balances of the
same.

4. Such remarks on the finances of the territory as he shall deem
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{)roper, which report shall be transmitted by the governor to the legis-
ative assembly. . ’

§ 8. AUDITOR TO TRANSMIT TO TREASURER STATEMENT OF ASSESS-
MENTS.] The auditor shall transmit to the territorial treasurer a state-
ment of the agsessments of each county of the territory as soon as

racticable after the abstracts of such statements shall be received
rom the county clerks of the several counties.

§9. LEGISLATIVE INSPECTION OF B0OkS.] Whenever required, he
shall submit his books, accounts, and vouchers to the inspection of the
legislative assembly, or any committee thereof, appointed for that
~ purpose. '

§ 10 List or LANDs BEcOMING TAXABLE.] He shall transmit to the
register of deeds of each tounty, on or before the first day of March in
each year, a list of lands within such county which shall have become
subject to taxation within the preceding year, agreeable to the inform--
ation by him received from the land office or offices in the territory.

§ 11. TRANSMIT FORMS AND INSTRUCTION TO cOUNTY CLERKS.] He
shall from time to time prepare and transmit to the county clerk of
each county such general forms and instructions, in conformity with
the laws in force, as, in his opinion, may be necessary to secure
uniformity ‘in assessing, charging, and collecting, and accounting for
the public revenue; and assessors and treasurers shall observe such
forms and instructions. ' :

§ 12. May rEMIT TAX PENALTIES.] The auditor is hereby author-
ized to remit any penalty for the non-payment of taxes when satisfied
that the same is improperly charged, or that such penalty occurred in
consequence of the negligence or error of any officer required to do
any duty relative to the levy and collection of such taxes; and may
from time to time correct all errors which he shall discover in the
duplicate of taxes assessed in any county. '

13. STATEMENT oF RAILROAD AssEssMENTS.| The auditor shall, on
or hefore the first Monday in September in-each year, transmit to the
territorial treasurer a statement of the assessments made by him on
the returns of the property of any railroad or other corporation
required by law to make such returns, and on which the taxes cannot
be properly levied and collected by any organized county, or on which
it becomes the duty of the territorial treasurer to levy and collect the
taxes. ‘

§ 14. CERTAIN EXPENSES PAID OUT OF CONTINGENT FUND.] The
expense of procuring books, directed by this act to be procured, and
the copies of entries, surveys, and other documents from the land
offices, and all other contingent expenses of his office, shall be paid by
t}étie auditor out of the contingent fund appropriated for the use of said
office.

§ 15. PROCEEDINGS ON DEFAULT OF OFFICERS TO PAY OVER REVENUE.]
If any officer concerned in the collection of the territorial revenue
shall fail to collect, to make proper return, to make settlement, or to
pay over all the moneys by him received and helonging to the territory
at the time and in the manner required by law, the auditor of the ter-
ritory shall, after the expiration of fifteen days next after the expira-
tion of the time within which such are by law required to be performed,
transmit to the county clerk of the proper county a statement of the
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sum claimed by the territory from such delinquent officer, with direc-
tions for such county clerk to proceed against such delinquent officer
and his securities in the manner prescribed by law: Provided, That
when the auditor of the territory shall be satisfied that such default
results from some inevitable accident, and not from the negligence of
such officer, he may, at his discretion, postpone the instructions for
bn'nging suit for any time not exceeding sixty days.

§ 16. MAY ADMINISTER OERTAIN 0ATHS.] The auditor is authorized
to administer an oath to accountants and witnesses, in support of the
justice of such accounts as may be exhibited to him for liquidation,
and to certify the same accordingly.

CHAPTER VIIL.

Territorial Treasurer.

§ 1. TERRITORIAL TREASURER APPOINTED BY GOVERNOR.] There shall
be nominated by the governor, and by and with the consent of the
. council, shall be appointed a territorial treasurer, who shall hold hig
office for the term of two years and until his successor is appointed and
qualified. ‘

§ 2. CHARGE AND PAYMENT OF PUBLIC FUNDS.] He shall have charge
of, and safely keep all public moneys which shall be paid into the ter-
ritorial treasury, and pay out the same as directed by law, and perform
%11 ]such other duties as now are, or may hereafter be, required of him

y law. »

§ 3. AccounNts oF RECEIPTS AND PAYMENTS.] He shall keep an
accurate account of the receipts and dishursements of the treasury, in
books provided for that purpose at the expense of the territory, in
which he shall sEecify the names of persons from whom received, to
whom pa‘id, on what account the same is received or paid out, and the
time ot such receipt or payment.

§4. Account witTH EACH coUNTY.] He shall also keep an account
with each organized county of the territory, in which each county
shall be charged with the amount of the tax levied, according to the
statemnents of assessment and levy transmitted to him by the terri-
torial auditor, and credited by the amounts received from the county
treasurer of such counties. -

8§ 5. WARRANTS RECEIVABLE FoR PUBLIC DUES.| He shall receive
in payment for public dues the warrants drawn by the auditor of the
territory, in conformity with law, or redeem the same, if there be
money in the treasury appropriated for that purpose, and on redeem-
ing such warrant, or receiving the same in payment, he shall cause
the person presenting such warrant to endorse the same; and the
treasurer shall write on the face of the same, " redeemed,” and shall
enter in his book, in separate columns, the number of such warrant,



14 TErRITORIAL TREASURER. Chapter 8.

its date. amiount. and the name of the person to whom payable, the
date of payment, and the amount of interest, if any, paid thereon.

§ 6. INDORSEMENTS OF WARRANTS NoT PAID.] When any warrant
shall be presented to the treasurer for redemption, and there shall be
no funds in the treasury appropriated for that purpose, the treas-
urer of the territery shall indorse thereon the date of its presentation,
with his signature thereto, and whenever there shall he funds in the
treasury for the redemption of warrants so presented and indorsed. the
treasurer shall give notice of the fact in some newspaper published at
the seat of government. and at the expiration of thirty days after the
date of such notice, the interest on such warrant shall cease.

§ 7. REDEEMED WARRANTS RETURNED TO AUDITOR.] He shall, on the
last day of March, June, September, and November, deposit in the
office of the auditor of the territory, all warrants by him redeemed or
received in payment at the treasury, and take the auditor’s receipt
therefor. .

§ 8. BIENNIAL REPORT TO GOVERNOR.] He shall submit to the gov-
ernor, on or before the 15th day of December preceding each regular
session of the legislative assembly, a report containing a full and true
exhibit of the state of the public accounts and funds, the amount by him
received, the amount paid out during the preceding fiscal term, end-
ing on the 30th day of November, and the balance remaining in the
treasury, together with an exhibit of the several organized counties
as provided in section 4 of this chapter, which report shall, by the gov-
ernor, be transmitted to the legislative assembly. :

§ 9. LrcisLaTive iNsPEcTION OF AccouNTs.] He shall. as often as
required, submit his hooks, accounts, vouchers, and the funds in the
treasury, to the inspection of either branch of the legislative assembly,
or any committee thereof, appointed for that purpose.

§ 10. MusT NOT PURCHASE WARRANTS OR AccoUNTS.] He shall, in no
case, purchase or receive any warrant redeemable at the treasury, or
any audited account, at a less value than is expressed therein; nor
shall he receive any fee or reward, aside from his annual salary, for
transacting any business connected with the duties of his office.

§ 11. TREASURER TO ASSESS AND COLLECT CERTAIN RAILROAD TAXES.]
He shall assess upon and collect the territorial tax from all railroads -
where the same pass through any unorganized county, or where, for
any cause, the said tax shall not have been assessed and collected on
any railroad; and such tax may be assessed and collected at any time
from the lst day of January to the 31st day of December, and shall
receive for his services five per centum of such taxes so assessed and
. collected, and shall transmit to the county treasurer, of any county in

- which such tax shall have been collected, a statement of the amount
of such tax, which shall be subject to the order of the said county
treasurer,

§ 12. REsPONSIBILITY FOR DELINQUENcCIES.] If, in any instance, the
treasurer shall neglect to eall to account any delinquents, wherehy the
public revenue may suffer loss, he shall he held and deeméd account-
able for the sums due by such delinquents, to all intents and purposes,
the same as if the funds had actually been paid into his office.
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CHAPTER IX.

‘Territorial Library.

§ 1. SECRETARY's cusToDY OF LIBRARY.] The territorial library,
including statutes, reports, documents, and miscellaneous books of
every nature and description belonging to said library, is hereby placed
in the care and custody’ of the secretary of the territory, whose duty
it shall be to provide a room for said library, and keep the same open
at all reasonable hours for the benefit of the publie; to. label and
arrange the books in a convenient manner; to collect in all books now
out; and to let no book go out without first taking the receipt of the
person to whom such book is delivered.

§ 2. A PrproprIATION FOR sAME.] There is hereby appropriated the
sum of two hundred and fifty dollars annually out 0{') the territorial
treasury, to be paid out of any money not otherwise appropriated, to
the secretary of the territory, to.be disbursed by him for the care and
custody of said library and for rent of room.

§ 3. Avubiting oF AccounTs.] It shall be the duty of the territorial
auditor to audit all accounts presented to him by the secretary of the
territory, when properly verified, and draw his warrants on the terri-
torial treasurer for the same, for all money paid out by the secretary,
as express charges or freight, on books donated and sent to the terri-
torial library from abroad.

CHAPTER X.

Terms of Supreme Court.

§ 1. Two TERMS ANNUALLY AT YANKTON.] There shall be held, at
Yankton, two terms annually of the supreme court, commencing the
fourth Tuesday of June and the second Tuesday of December.
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’

CHAPTER XI.

Assignment of Judges of Supreme Court.

§ 1. AssioNMENT oF Jupgrs.| The justices of the supreme court
are assigned as follows:

1. The Honorable G. G. Bennett. associate justice, and his successors
in office, to the first judicial district.

2. The Honorable P, C. Shannon, chief Justlce and his successors in
office, to the second judicial district.

3. The Honorable A. H. Barnes, associate justice, and his successors
in office, to the third judicial district.

§ 2. JusTiCES HOLD COURT IN ANY DISTRICT.| The justices of the
supreme court may also, at their pleasure, hold terms of court in any
of the several judicial districts, other than those to which they are
herein assigned. .

§ 3. DuTy oF JUSTICES TO HOLD COURT IN OTHER DISTRICTS.] It is
hereby made the duty of the several judges, when not otherwise
officially engaged. to hold.terms of court in districts other than those
to which they are assigned, and to hear and determine all matters at
chambers trom such other districts, when the judge of such other dis- -
trict shall be, from any cause whatever, unable to act; or, in case of
tempordrv vacancy.

CHAPTER XII

Boundaries of J udieial Districts.

§ 1. BOUNDARIES JUDICIAL DISTRICTS-—CONTINGENT CHANGE.] The
territory is divided into three judicial districts, as follows:

1. The counties of Clay, Union, Lincoln, Mlnnehaha McCook, Moody,
Lake, Brooklngs Wood, Duel, Hamlin, Clark, Grant Greeley and
btone and the Sisseton and Wahpeton Indian Teservations constitute
the first district.

2. All that portion hounded and described as follows, viz: Com-
mencing at the northeast corner of the Sisseton and Wahpeton Indian
reservation; thence along the north line of said reservation to the
northwest corner thereof: thence southerly along the western bound-
ary of said reservation. to its intersection with the 46th parallel of
north latitude; thence west along said parallel to the right bank of
the Missouri river at low-water mark; thence down along said right
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bank at low-water mark to the mouth of Grand river; thence up the
center of the main channel of Grand river to the mouth of Ree river;
thence up the main channel of Ree river to its point of intersection
with the one hundred and third meridian of west longitude; thence
due west to the Little. Missouri xmiver; thencé up the main channel of
the Little Missouri river to the western boundary of the territory;
thence north along the western boundary of the territory to the north-
ern boundary; thereof; thenoe east along the northern boupdary of said
territory to the northeast corner of said territory; thence southerly
along the eastern boundary of said territory to the place of beginning,
constitutes the third district. =

3. All that portion of the territory not embraced within the bounds
of the first.and third districts, as herein defined, constitutes the second
district; Provided, however, That if the congress of the United States
shall ratify the agreement with the Sioux Indians ceding the Black
Hills, then, and immediately thereafter, the judicial districts of this
territory shall be as follows, and the courts of the said districts shall
be held as herein provided: '

1. All that portion of the Territory of Dakota west of the right bank
of the Missouri river at low-water mark, and south of the forty-sixth
E’trallel of latitude, except the counties of Todd, Gregory, Lyman, and

esho, and so much of Boreman county as lies south of Grand river,
shall constitute the first judicial district.

2. All that portion of this territory north of the forty-sixth parallel
of latitude, and so much of Boreman county as lies north of Grand
river, shall constitute the third judicial district. -

3. All that portion of this territory not embraced in the first or
third judicial districts, shall constitute the second judicial district.

4. The district court in and for the third judicial district shall be
held at Bismarck, in the county of Burleigh, on the third Tuesday of
April and the second Tuesday of October in each year; and the district
court within and for the first judicial district shall be held at the
county seat of Pennington county, on the fourth Tuesday of May and
the second Tuesday of September in each year; and the district court
in and for the second judicial district shall be held at Yankton, in the .
county of Yankton, on the second Tuesday of March and November of
each year. '

§ 2. CERTAIN COURTS HAVE UNITED STATES JURISDICTION.] The
district courts in and for the counties of Clay, Yankton, and Cass shall
have and exercise the powers and jurisdiction appertaining to the dis-
trict and circuit courts of the United States in and for the several
judicial districts in which they are respectively located.
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- CHAPTER XIIIL

Sﬁbdivision of Judicial Districts.

1. First pistrict suBpivipeD.] The first judicial distriet is subdi-
vided .as follows: v E ‘

1. The county of Cldy constitutes one subdivision, apd the district
court shall be held therein on the first Tuesdays of February and
November. ' ,

2. The county of Union constitutes one subdivision, and the distriet
court shall be held therein on the first Tuesday of June and the first
Tuesday of December; and, in addition thereto, special terms shall be
held therein on the second Tuesdays of March and August.

3. The county of Lincoln constitutes one subdivision, and the dis-
trict court shall be held therein on the first Tuesdays of April and
Octeber; Provided, however, That no April term shall be held therein
except upon the request of the board of commissioners for said county.

4. The counties of Minnehaha and Lake constitute one subdivision,
and the district court shall be held therein on the third Tuesday of
May, in each year, at the county seat of Minnehaha county, and the
county of Lake shall furnish a proportionate share of the jurymen for
said court, and pay the same, but shall pay no other expense of said
court unless there shall be at any term of said court business in said
court from said county of Lake, in which event said county of Lake
shall pay her proportionate share of the expenses of said court as pro-
vided by this act. :

5. The remainder of the first judicial distriet not included within
the preceding subdivisions constitute one subdivision, and the district

- court shall be held therein on the first Tuesday of May, at the county
seat of Moody county; Provided, however, That such term shall not be
held except upon the order of the judge thereof.

§ 2. Seconp pistrict suBDIVIDED.] The second judicial district is
subdivided as follows:

1. The county of Bon Homme constitutes one subdivision, and the
district court shall be held therein on the third Tuesdays of March and
September. "

2. The county of Turner constitutes one subdivision, and the district
court shall be held therein on the first Tuesday of June.

3. The counties of Hutchinson, Armstrong, Hanson and Davison
constitute one subdivision, and one term of the district court shall be
held therein each year, at such time and place as the judge. shall
appoint,

4. The county of Yankton, and all other portions of said second
judicial district not included in any of the preceding subdivisions con-
stitute one-subdivision, and the district court shall be held therein .at
the county seat of Yankton county on the second Tuesdays of April
and October; and, in addition thereto, special terms shall be held at
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said county seat on the first Mondays of January, March, May, July,
September, and November. o . :

5 3. THirp pisTrICT 8UBDIVIDED.] The third judicial district is- sub-
divided as follows: ‘- : _

1. The counties of Cass, Stutsman, Richland, Ransom, Lamoure,
Traill, Grand Forks, Pembina, Barnes, Foster, Ramsey, Cavalier, Gin-
gras, French, and Rolette, constitute one subdivision, and the district
court shall be held therein, at the county seat of Cass county, on the
fourth Tuesday of May and the first Tuesday of September.

2. All the remajning portions of said third judicial district consti-
tute one subdivision, and the district court shall be held therein, at the
county seat of Burleigh county, on the second Tuesday of May and the
third Tuesday of September.

§ 4. CourTs HELD AT COUNTY 8EATS.] The terms of the district courts
for subdivisions composed of a single county only shall be held at their
respective county seats. . '

§5. Jupges MaY APPOINT TERMS.] The judges of the district courts
respectively have the authority at any time to appoint, by an order to
that effect, courts to be holden in any county of a subdivision composed
of two or more counties, and, from the time of the making of such
order, such county wherein courts are so appointed, shall cease to be a
part of the subdivision as herein provided, and shall itself constitute a
subdivision, and the district courts shall be therein held at the times
provided in such order.

§ 6. SHERIFF SERVES PROCESS THROUGHOUT SUBDIVISION.] In subdivis-
ions composed of two or more counties, the sheriff of the county where
the court is held shall have authority to exqcute all proper process in
any county or other place embraced within such subdivision, the same
as if such subdivision were composed of his county only.

§ 7. METHOD PAYING COURT EXPENSES IN sUBDIVISIONs.] For the pur-
pose of paying the expenses of holding courts in those subdivisions
composed of two or more counties, the county clerks of the organized
counties therein shall, annually, as soon as the assessment roil is
received, transmit to the clerk of the court of that county wherein the
court is held, a statement of the aggregate amount of the assessment
roll of their counties respectively; and at the close of each term of the
distriet court the clerk thereof shall, under the supervision of the
judge, calculate the expenses of such term and the proportionate
amount to be paid by each organized county, according to the propor-
tion which the amount of the assessment roll bears to-the aggregate

-amount of all the assessment rolls in such subdivision; and sﬁall cer-
tify to the boards of county commissioners of the respective counties,
accounts for such proportionate amounts, and in favor of the persons to
whom such expenses shall be due, which accounts shall be audited and
allowed, and warrants issued accordingly, in like manner as other
claims against a eounty. :

§ 8. CourT MAY coMPEL couNTiEs.] If any county shall fail to fur-
nish a statement of the amount of its assessment roll, or if no assess-
ment shall be made therein, the judge of the district court may fix
the proportionate amount of the expenses of the court which such
county shall pay, and may at any time, by mandamus, compel the
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assessment, and levy of a tax, or the doing of any other act necessary
to carry out the provisions of this chapter. » '

§ 9. ADDITIONAL TERMS OF COURT-—PROVISIONS FOR BLACK HILLS COUN-
tiEs.] The judges of the district courts respectively shall have the
power, whenever thereunto requested by the board of commissioners
of the county wherein terms of court are regularly holden, by an
order to that effect, to appoint and hold additional terms of the dis-
_trict court in any county or subdivision; and such judges shall have

the power to adjourn the courts from time to time, ag they shall deem
expedient for the due administration of justice. The courts herein
%ppointed shall continue as long as the business therein shall require;

rovided, however, that if the congress of the United States shall ratify
the agreement with the Sioux Indians ceding the Black Hills, then,
immediately thereafter, the first judicial district, as herein provided,
shall become a part of the second gludicial district, and the district
courts of the counties above named shall be held at the time and
places herein provided, and the first judicial district shall be subdi-
vided as follows: The county of Lawrence shall constitute one subdivis-
ion, and the district court shall be therein held on the first Tuesdays
of June and October of each year. The counties of Custer and Pen-
nington shall constitute one subdivision, and the district court shall
be therein held on the fourth Tuesday of May and the second Tuesday
of September in each year. ‘

CHAPTER XIV.

Olérk of District C‘ourts.

§ 1. Jupaes appoINT cLERkS.] The judges of the district courts
respectively shall have the power to appoint a clerk of the district court
in each of the counties of his district, who shall be a resident of the
district and a qualified voter thereof, who shall procure and keep a
seal of the court for that county, and, when courts are appointed there-
in, shall perform all duties pertaining to that office, and shall keep
his office at the county seat of his county.

§ 2. CLERK RESPONSIBLE ON BOND FOR NEGLECT.] Any person who
may, at any time, be injured or aggrieved by reason of tKe violation of
the duties of his office, on the pzrg of any such clerk of the district
court, or by any willful neglect or refusal to perform any of the duties
pertaining to office of clerE of the district courts, as the same are or
may be prescribed by law, may institute legal ﬁ)roceedings u;on the
bond of such clerk, and collect thereon double the amount of damages
actnally sustained by such aggrieved person, which suit may be
brought before any court having competent jurisdiction; and the
county treasurer is also authorized and required for every such viola-
tion or neglect of duty, to collect a fine of not less than fifty dollars
for any such violation of duty, or refusal, or neglect on the part of
said clerk of the district court. ‘ '
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8 3. Must perrForM pUTIES.] Tt shall be the duty of the clerk of the
district court to perform all duties which are or may he assigned
him by law, and the rules of the court of which he is clerk, made in
pursuance of the statute in such case provided. )

§ 4. DEPUTY ACTS IN ABSENCE OF CLERK.] In the absence of the clerk
of the district court from his office, or from the court, the deputy,
appointed in pursuance of law, may perform all the duties pertaining
to the office.

§ 5. CLERK MAY ADJOURN TERM, OR JUDGE DQ 80 BY WRITTEN ORDER.]
The clerk of any district court, whenever the judge, whose duty it
may be to preside therein, is hindered or delayed, from any cause, from
being at the place of holding the same, on the first, second, or third
day of the term thereof, is hereby authorized to adjourn said court
from day to day, until the fourth day of said term; then, if said judge
does not appear to take his seat to preside therein, and the clerk does
not receive a written order of adjournment, the .clerk aforesaid shall
adjourn said court without day; but the justice may, by written order
to the clerk, have an adjournment of any term of court within the
four days as aforesaid, to such other time as he may therein appoint;
and such adjourned term shall be considered as  regular term tor all
lawful purposes whatever. '

CHAPTER XV.

District Attorney.

1. ATTORNEY FOR EACH JUDICIAL DISTRICT AFTER 1878.1] There
shall be elected at the general election in 1878, and biennially there-
after, in each judicial district, a district attorney, who shall be a
resident of the district for which he shall be elected, and shall hold
- his office for the term of two years, and until his successor shall have
been elected and qualified, and from and after the election and
qualification of such district attorneys, the office of county district
attorney shall cease, and said county district attorneys shall transfer
and turn over to the district attorneys, for the districts in which their
counties are severally included, all official business in their hands,

§ 2. DuTiks oF DISTRICT ATTORNEYS.] It shall be the duty of the
district attorneys of the several judicial districts, to appear in the
district courts of their respective districts, and prosecute or defend on
behalf of the counties in his district, or of the territory, all suits, indict-
ments, applications, motions, or special proceedings, civil or criminal,
in which the territory or any county in his district is interested as
a Party. ' '

§ 3. To RECEIVE oNLY LAWPFUL FEES.] No district attorney shall
receive any fee or reward for services in any prosecution or business
to which it shall be his duty to attend other than what is or may be
provided by law.
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§ 4. VacaNciEs FILLED BY GOVERNOR.] In case the office. of district
attorney shall become vacant by death, resignation, or otherwise, or
in case the person elected to the office shall fail or refuse to qualify,
the governor shall forthwith appoint some suitable person to %e dis-
trict attorney until the next general election. '

CHAPTER XVI.

Commissioners.

§ 1. GoveErNOR MAY APPOINT--POWERS.] The governor shall have
gower to appoint one or more commissioners in any state of the United
states, or of the territories belonging to the United States, who shall
continue in office during the pleasure of the governor, and shall have
authority to take the acknowledgment and proof of the execution of
any deed, or other conveyance, or lease of any lands lying in this ter-
ritory, and of any contract, letter of attorney, or any other writing,
under seal or not, to be used or recorded in this territory. :

§ 2. CoMMISSIONER MUST HAVE SEAL.] Each commissioner so appointed
as herein provided shall have an official seal on which shall be engraved
the words “Commissioner of Dakota Territory,” with his surname at
length, and at least the initials of his christian name; also the name of
the state or territory in which he has beén eommissioned to act, which
seal must be so engraved as to make a clear impression on wax or wafer.

§ 3. AckNowrLEDGMENTS VALID.] All acknowledgments and proofs, as
herein provided, taken according to the laws of this territory, and cer-
tified to by such commissioner under his seal of office, and annexed to
or indorsed on such instrument, shall have the same power and effect
as if the same had been made before any officer authorized to perform
such acts in this territory.

§ 4 MAY ADMINISTER OATHS AND TAKE DEPOSITIONS.] Every commis-
sioner, appointed as before mentioned, shall have power to administer
an oath, which may be lawfully required in this territory, to any person
willing to take the same, and to take and duly certify all depositions
to be used in any of the courts of this territory in conformity to the
laws thereof, eitﬁer on interrogatories proposed under a commission
from any court of this territory, or by consent of parties, or on legal
notice given to the opposite party; and all such acts shall be as valid asif
done and certified according to law by a proper officer in this territory.

8 5. QUALIFICATION, OATH AND SEAL.]P very such commissioner,
before performing any duty, or exercising any power by virtue of his
appointment, must take and subscribe an oath or affirmation before a
judge or clerk of some court of record, having a seal of the state or
territory in which such commissioner shall reside, well and faithfully
to execute and perform all the duties of such commissioner, under and
by virtue of the laws of the Territory of Dakota, with a description and
impression of his seal of office, must be filed in the office of the secretary
of this territory. :
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CHAPTER XVIL

Notaries Public.

8§ 1. GOVERNOR APPOINTS—TERM-—TERRITORIAL JURISDICTION.] The
governor shall appoint in each of the or%anized counties in this terri-
tory, from among the eligible citizens thereof, one or more notaries
public, who shall be considered territorial officers, and shall hold their
office for the term of four years, unless sooner removed by the governor,
and who shall have power to act by virtue of their office within the
territory.

2. QUALIFICATION, 0ATH AND BoND.] Each and every notary public,
before he enters on the duties of his office, shall take an oath to support
the constitution of the United States and the act organizing this terri-
tory, and to faithfully and impartially discharge the duties of his said
office, and shall give bond to tge people of the territory, to be approved
by the clerk of the district court of Eis county, or judicial subdivision,
with one or more sureties, in the penal sum of five hundred dollars,
eonditioned for the faithful discharge of the duties of his said office.

8 3. VACANCY—RECORDS DEPOSITED WITH CLERK DISTRICT ‘' COURT.]
Whenever the office of any notary public shall become vacant, the
records of said notary public, together with all the papers relating to
the office, shall be deposited in the office of the clerk of the district
court in the county in which the said notary public resides; and any
notary public who, on his resignation or removal from office, shall
neglect to deposit such records and papers in the clerk’s office, as afore-
said, for the spaze of three months, shall forfeit and pay a sum not less
than fifty dollars, nor more than five hundred dollars; and if any
executor or administrator of any deceased notary public shall neglect
to lodge such records and papers as aforesaid, which come into his
hands, in the clerk’s office, for the space of three months after said
records and papers shall come into his possession, he shall forfeit and
pay a sum not less than fifty dollars, nor more than five hundred dollars;
and if any person shall knowingly destroy, deface, or conceal any
records or papers of any notary public, he shall forfeit and pay a sum
not less than fifty dollars, nor more than five hundred dollars, and shall
be moreover liable to an action by the party injured.

§ 4. ProTEest oF BIiLLS AND NoTES.] It shall be the duty of each and
every notary public. when any bill of exchange, promissory note, or
other written 1nstrument. shall be by him protested for non-acceptance
or non-payment, to give notice in writing thereof to the maker, and
each and every indorser of a bill of exchange, and to the maker or
makers of, and each and every security or indorser of any promissory
note or other written instrument, immediately after such protest shall
have been made.

8§ 5. SERVICE OF NoTick oF PROTEST.| It shall be the duty of every
notary public personally to serve the notice upon the person or persons
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protested against; in case the person cannot be found, said notary
public shall serve notice of protest by leaving a copy of the same at
the last and usual place of abode of said person or persons; Provided,
He or they reside withih éwo miles-of the' vegidence of such notary
" publie; but if such person or persons reside more than two miles from
such residence, the said notice may be forwarded by mail or other safe
conveyance. ' c S .

§ 6. RECORD oF NoTICES AND coPY EVIDENCE.] Each and every notary
public shall keep a record of all such notices, and of the time,and
manner in which the same shall have heen served, and of the names of
all the parties’ to whom the same were directed, and the description
and amount of the instrument Srotested ;, which record, or a copy
thereof, certified by the notary under seal, shall at all times be compe-
tent, evidénce to prove such notice in any trial, before any court in this
territory, where proof of such notice may become requisite. .

§ 7. CLERKS OF COURT TO RECEIVE AND KEEP RECORDS.] It shall be
the duty of the several clerks of the district courts to receive and kee
safe all the records and papers directed by this chapter to be deposite
in their office, and give attested copies of any of said records.or papers
when required; and copies so given by the said clerk are hereby
declared to be as valid as if the same had been given hy the said nota-
ries public. All forfeitures under this act shall be, one half to the use
of this territory, and the other half to him or them who shall sue for
the same; to be recovered in a civil action, in any court hdving juris-
diction of the same in the county where such notary public shall reside.

§ 8. NOTARIAL SEAL—IMPRESSION OF 8aME.| Every notary public
before he enters upon the duties of his office, shall provide an officia
seal and deposit an impression of the same, together with said oath
and bond, in the office of the secretary of the territory.

§ 9. CommissioN RECORDED BY CLERK.] Upon the commission, each
notary shall affix his official signature and seal, and file'the same for
record with the clerk of the district court of his county or subdivision,
who shall record the same in a book kept for that purpose; and it shall
be deemed sufficient evidence to enable such clerE to certify that the
person so commissioned is a notary public during the time such com-
mission is in force. . .

§ 10. REvVocATION TO BE NOTICED TO CLERK.] Should the commission
of any person so appointed be revoked, the secretary shall immediately
notify such person, and the clerk of the district court of the proper
county or subdivision, throdgh the mail. ,

§ 11. FuiL crEDIT TO NOTARIAL Acts.] Full faith and credit shall
be given to all the protestations, attestations and other instruments of
publication of all notaries public now in office, or hereafter to be
appointed under the provisions of this chapter.
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CHAPTER XVIIL

Attorneys and Counselors at Law.

§1. WHO MAY BE LIOENSED TO PRACTICE AB ATTORNEYS.] All per-
sons who, by the laws heretofore in force,. were permitted to practice
as attorneys and counselors at law, may continue to practice as such;
and, hereafter, any person twenty-one years of age, who is an inhabi-
tant of this termtory, who satisfies any court of record, either on
examination or by certificate of admission from any other territory ox
state, that he possesses the requisite learning, and is of good moral
charactbr, may, bg such court, be licensed to practice as an attorney
and counselor; Provided, That no person shaﬁ be admitted to prae-
tice in the supreme court unless he shall have been first Licensed to
practice in some one of the distriet courts, or, on the presentation of
a certificate of admission to practice in the supreme court.of some
other territory or state. o o

§ 2. OaruH IN opEN ooUrRT.] Upon being -admitted .to practice as
attorneys and counselors at law, they shagll. i bpen court, take the
following oath: : ‘

“ You do solemnly swear that you will support, tect and defend the constitation of the
United Btates and the organic act of the Territory of Dakota; that you shall do no falsehood of
consent that any be done in court, and if you know of any, you w,ill) ive knowledge thereof to
the judge of the court, or some one of them, that it may be reformed’; you shall not wittingly,
willingly, or knowingly, promaote, sue, or procure to be sued, any false or undawful suit, er give
aid or consent to the same; you shal] delay no man, for lucre or malice, but shall act in the
office of attorney in this court sccording 1o your best learning and discretion, with all good
fidelity, as well to the court as to yout client. So help you God.» " ~ ’ o

- §3. ATTORNEYS FROM OTHER STATES.] Any practicing attorney of
another state, having professional business in the courts of this terri-
tory, may be admitted to practice therein upon taking the 'oath
aforesaid. . ;

§4. Duries or AN ATTORNEY.] It is the duty of an attorney and
counselor: . A ‘
oﬁ}' To maintain the respect due to the courts of justice and judicial

cers. .

2. To counsel or maintain no other actions, proceedings, or defenses
than those which aEpear to him legal and just, except the defense of a
person char%ed with a public offense. : o

3. To employ, for the purpose of maintaining the causes confided to
him, such means only as are consistent with truth, and never to seek
to mislead the judges by any artifice or false statement of fact or law.

4. To maintain inviolate the confidence, and, at any peril to him-
self, to preserve the secret of his client. o

5. To abstain from all offensive personalities, and to advance no fact
prejudicial to the honor or reputation of a lEmrty,or witness, unless
re%uired by the justice of the cause with which he is charged.

. Not to encourage either the commencement or continuance of an
action or proceeding from any motive of passion or interest. .
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7. Never to reject, for any consideration personal to himself, the .

cause of the defenseless or the oppressed.

8§ 5. PUNISHMENT FOR DECEIT.f An attorney and counselor who is
guilty of .deceit or collusion, or consents thereto, with intent to deceive
a court, or judge, or party to an action or proceeding, is liable to be
disbarred, and shall forfeit to the injured party treble damages, to be
recovered in a civil action. : o

§ 6. Powsnr oF AN ATTORNEY.] An attorney and courselor has power:

1. To execute, in the name of his client, a bond, or other written
instrument, necessary and proper for the prosecution of an action or
proceeding about to be or already commenced; or for the prosecution
or defense of any right growing out of an action, proceeding, or final
judgment rendered therein. '

2. To bind his client to any a.%reement. in respect to any proceedin
within the scope of his proper duties and powers; but no evidence o
any such agreement is receivable, excegt the statement of the attorney
himself, his written agreement, signed and filed with the clerk, or an
entry thereof upon the records of the court.

3. To receive money claimed by his client in an action or proceeding
during the pendency tgereof, orafterwards, unless he has been previously
discharged by his client; and npon payment thereof, and not otherwise,
to discharge the claim or acknowledge satisfaction of the judgment.

§ 7. Proor or ATTORNEY’S AUTBORITY.] The court may, on motion,
for either party, and on the showing of reasonable grounds therefor,
require the attorney for the adverse party, or for any one of the severa
adverse parties, to produce, or prove by his oath, or otherwise, the author-
ity under which he appears, and until he does so, may stay all proceed-
ings by him on behalf of the parties for whom he assumes to appear.

g& ATTORNEY MUST NOT BE SURETY.] No practicing attorney and
counselor shall be a surety in any suit or proceeding which may be
instituted in any of the courts of this territory. . .

§9. LiIEN For coMPENSATION.] An attorney has a lien for a general
balance of compensation in, and for each case upon: ‘

1. Any papers belonging to his client, which have come into his
hands in the course of his professional employment in the case for
which the lien is claimed.

2. Money in his hands belonging to his client in the case.

3. Money due his client in the hands of the adverse 1ll)art,y, or attor-
ney of such party, in an action or proceeding in which the attorney
claiming the lien was employed, from the time of giving notice in
writing to such adverse party, or attorney of such party, if the money
is in the possession or under the control of such attorney, which notice
shall state the amount claimed, and, in general terms, for what services.

4. After judgment in any court of record, such notice may be given,
and the lien made effective against the judgment debtor, by enterin
the same in the judgment docket opgosite ﬁle entry of the judgment.

§ 10. Lien RELEASED BY BoND.] Any person interested may release
such lien by executing a bond in a sum double the amount claimed,
or in such sum as may be fixed by a judge, payable to the attorney,
with security to be aprroved by the clerk of £
pay the amount finally found due the attorney for his services, which
amount may be ascertained by suit on the bond. Such lien will be

he court, conditioned to -
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released, unless the attorney, within ten days after demand there-.
for, furnishes any party interested a full and complete bill of particu-
lars of the services and amount claimed for each item, or written
contract, with the party for whom the services were rendered.

§11. COoURT MAY REVOKE OR SUSPENRD ‘LICENSE.] Any court of
record may revoke or suspend the license of an attorney or counselor
at law to-practice therein, but not until a copy of the charges against
him shall have heen delivered to.him by the clerk of the court in
which the proceedings shall he had, and an opportunity shall have
been given to him to be heard in his defense.

§ 12. Causes ror suspensioN.] The following are sufficient causes
for revocation or suspension:

1. When he has been convicted of a felony, or of a misdemeanor
involving moral turpitude, in either of which cases the record of con- -
viction is conclusive evidence. ,

2. When he is guilty of a willful disobedience or violation of the
order of the court, requiring him to do or forbear an act connected
with, or in the course of, his profession. '

3. For a willful violation of any of the duties of an attorney or
counselor as hereinbefore prescribed.

4. For doing any other act to which such a consequencé is by
law attached, or upon conviction for any of the offenses mentioned in
sections 201, 202, 209 and 210 of the penal code.

§13. ProceEpiNG TO REMOVE OR SUSPEND.] The proceedin% to
remove or suspend an attorney may be commenced by direction of the
court, or on motion of any indivi(fual. In the former case the court
must direct some attorney to draw up the accusation; in the latter the
accusation must be drawn up and sworn to by the person making it.

§ 14. AccusaTion—How ANsWERED.] To the accusation he may plead
or demur, and the issues joined thereon sball, in all cases, be tried b
the court, all the evidence being reduced in writing, filed, and preserved.

§ 15. JupaMeNT oN PLEA OoF guiLTY.] If the accused plead guilty,
or fail to answer, the court shall proceed to render such judgment as
the case requires. C

§ 16. AprpeaL FroM JUDGMENT.] In case of removal or suspension
being ordered by a district court, an appeal therefrom lies to the
supreme court, and all the original papers, together with a transcript of
the record, shall thereupon be transferred to the supreme court, to be
there considered and finally acted upon. A judgment of acquittal by
the district eourt is final. 4 . :

§17. REFUSAL TO PAY OVER MONEY.] An attorney who receives the
money or property of his client in the course of his professional
business, and refuses to pay or deliver it in a reasonable time, after
demand, is guilty of a misdemeanor.

§18. No pENALTY UNLESS LIEN SECURED.] When the attorne{_ claims
to be entitled to.a lien upon the money or property, he is not liable to
the penalties of the preceding section untiF the person demanding the
money or property proffers sufficient security for the payment of the
amount of the attorney’s claim, when it is legalllg ascertained.

819. No LiaBILITY I¥ SECURITY BE GIVEN.] Nor is he in any case
liable as aforesaid, provided he gives sufficient security that he will pay
over the Whole, or any portion thereof, to the claimant, when he is
found entitled thereto. ' ' '
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'CHAPTER XIX.

Juarors.

§ 1. QuaLiricaTions oF Jurors.] All male citizens residing in any
of the counties of this territory having the ‘qualifications of electors,
and being over the age of twenty-one years, and of sound mind and dis-
c¢retion, and not judges of the supreme court or district courts, clerk
of the supreme or district courts, sheriffs, coroners, licensed attorneys
engaged in the practice, or jailors, and not subject to any hodily infirm-
ity amounting to a disability, and who have not been convicted
of a criminal offense punishable by imprisonment in the penitentiary,

- and not subject to disability for the commission of any offense which by
special provision of law does or shall disqualify them, are and shall be
competent persons to serve on all grand and petit juries within their
counties or subdivisions respectively; Provided, That persons over six-
ty years of age, ministers of the gospel, probate judges, county commis-
sioners, registers of deeds, practicing physicians, postmasters and
carriers of the United States mail, shall not be compelled to setve as
jurors. '

§2 Two HUNDRED NAMES FROM LAST TAX LisT.] In each of the
counties wherein a district court is appointed or directed to be holden,
two hundred names of qualified persons shall be selected from the last
annual tax list, and furnished to the clerks of the district courts by
the county commissioners, from which to draw the grand and petit
jurors; and such number shall at all times be kept full by compléting
the number after each term of court when a jury or juries- have
been drawn and summoned, and at the end of each term of the district
court the clerk thereof shall make requisition upon the county com-
missioners for the furnishing of so many names as have been drawn, so
as to keep the said number of two hundred full; and such county commis-
sioners shall, at their first meeting after receiving such requisition, fur-
nish such number of names, so selected, of persons so qualified, to
complete and keep full such number of two hundred; Provided, That
upon discovery by the court or county commissioners of the name of
any person who is a non-resident, or disqualified, they shall withdraw
guch name. : ‘ ‘

« §3. How prawn 1N suBpivisions.] To enable juries to be drawn
and summoned in those subdivisions composed of two or more coun-
ties, the county clerks of all the organized counties therein shall, as
soon as the assessment roll is returned, and yearly thereafter, furnish
to the clerk of the district court of that subdivision the aggregate
number of names appearing upon the assessment roll of their counties
respectively, if sucﬁ) county shall have such assessment roll, and the
c¢lerk of such distriet court shall thereupon, and yearly thereafter, make
requisition uapon the county commissioners for the proportignate num-
ber of names to be furnished by ‘each county of the subdivision
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respectively, to make up the number of two hundred, each county to
farnish such proportion as the number of names upon their assessment
roll bears to the aggregate of all the assessment rolls of the counties
of such subdivision; and thereupon, from time to time, as such requi-
sition shall be made, the county commissioners shall furnish the required
number of names, and from the two hundred names so furnished, the
grand and petit juries shall be drawn by such district court clerk and
sl}grilﬁ of the county where the court is held, by lot, as therein pro-
vided.

* 84. WHEN county ParLs.] If one or more counties shall fail to fur-
nish their proportionate, or any number of names, such juries shall be
drawn from those names that shall be furnished, and the judges of the
district courts respectively are authorized and empowered to make
any rale or order that shal]l be by them deemed necessary, or to cause
any act or thing to he done to effect the drawing or summoning of
either a grand or petit jury for such subdivision, and shall at any time
have the J)ower to cause a jury, either grand or petit, to be summoned
for such district court from the body of such subdivision, and no omis-
sion of any act altogether, or the failure to perform it within the time
herein prescribed, shall be the cause of challenge of any individual
juror or to the panel. ' '

§ 5. JURY SUMMONED ONLY ON ORDER OF DISTRIOT COURT.] No jury
shall be summoned except by order of the judge of the.district court,
who shall issue an order to the clerk of said court that a fjury shall be.
summoned, and in such order shall specify the number of petit jurors
that shall be summoned, and the time and place where they shall
apFear, and such order may be issued at any time within ten days
betore the first day of the term of the district court, or at any time
during the term of said court. ' _

§ 6. GRAND JURY, HOW SUMMONED.] A grand jury shall be summoned
in the same manner provided for summoning petit juries; Provided,
That in all cases a grand jury shall consist of not less than sixteen
jurors. ' . ' , '

§ 7. Crmrk purs names oN TicKETS.] The clerk or deputy clerk
receiving the names from the county commissioners as herein provid-
ed, shall write the name of each person selected on a separate ticket.
and place the whole number of tickets in a box, or other suitable and-
safe receptacle, and shall preserve the list of nameés furnished by the
commissioners in the files of his office. '

§ 8. CLERK AND SHERIFF DRAW JURORS BY LOT.] The clerk of the
district court, or his deputy, and the sheriff, or his deputy, or, if there be
no sheriff, or, in case of his disability ‘or suspension from office, the
coroner shall immediately upon, or within two days from the receipt of
the order directing a jury to be summoned, meet together and draw by
lot out of the box or receptacle, wherein shall be kept the tickets afore-
said, the number of jurors directed to be summoned by the judge of
the district court. The jurors first drawn, to the number required in
the order, shall serve as grand jurors, if a grand jury shall be ordered
te be summoned, and the remainder, drawn in compliance with said
order, shall serve as petit jurors.

§9. Crerx 1ssuEs vENIREs.[ The clerkshall, on the day of the draw-
ing as herein provided, issue a venire, or venires, as the case may be,
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“directed to the proper office of the counties respectively from which the
jurors are drawn, commanding such officer to summon the persons
whose names are drawn, to a;g)ear before the district court at the hour,
day, and place designated in the order of the judge. A separate venire
shall issue for the grand jury when such jury shall be ordered.

§ 10. Venirk, How sErVED.] The officer receiving such venire shall
forthwith serve the same, by reading or delivering a true copy thereof
to each person therein named, or by leaving sucﬁ a copy at his usual
place of residence; such copy need contain only the name of the juror
served; and shall make return thereof, with his proceedings endorsed
thereon, to the clerk as soon as he has executed the same. ‘

8§ 11. Juror MusT APPEAR.] Each grand and petit juror summoned
shall appear before the court on the day and at the hour specified in
the summons, and shall not depart without leave of the court.

8§ 12. CourT MAY ORDER JURY FORTHWITH.] If all persons sum-
moned as grand and petit jurors do not appear before the court, or if
for any cause the panel of the grand jurors or petit jurors is not com-
plete, or if no jurors be drawn as above provided, the court may order
the sheriff, deputy sheriff, or coroner, to summon without delay, good
and lawful men having the qualifications of jurors, and the person or
persons summoned shall forthwith appear before the court, and, if com-
petent, shall serve on the grand jury or petit J’ury,a,s the case may be,
unless such person, or persons, may be excused from serving or lawfully

"challenged.

§ 13. SUMMONS TO COMPLETE SPECIAL PANEL.] Whenever the panel
of petit jurors shall be exhausted by challenges of either party, in any
action, the judge of the court shall order the sheriff, deputy sheriff, or

' coroner, to summon without delay, a sufficient number of persons pos-

sessing the qualifications of jurors, as before provided, to complete the

number requisite for a jury in that particular case.

§ 14. CrTiZENS MUST BE SELECTED IN ROTATION.] It shall be the dut
of the couyty commissioners in selecting and furnishing to the cler
the number of persons qualified to serve as grand and ﬁetit jurors, so to
select and arrange that no one person shall come on the jury the sec-
ond time before all qualified persons shall have served respectively in
rotation, according to the best information that can be obtained.

§ 15. FAILURE TO APPEAR PUNISHABLE.} If any person summoned
to appear as grand juror or petit juror, fails, refuses, or neglects to
appear, such person shall be considered guilty of contempt of the
court, and may be fined by the court in any sum not less than five nor
more than fifty dollars; and if any .person, when a second order of
attachment is 1ssued, neglects or refuses to appear, such person may
be fined as above provided, and imprisoned by the court, not longer
than ten days, in the county jail, and if the county commissioners of
any county willfully neglect or fail to select and furnish to the clerk
names of persons as hereinbefore provided, such persons so offending
may be fined by the court not less than five nor more than ﬁftg dollars;
and if the clerk of the district court, or deputy clerk, or sheriff, or dep-
uty sheriff, or coroner, so neglect or fail to perform the duties imposed
by this act, the persons so oftending shall be considered guilty of con-
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tempt of court, and may be fined by the court not less than five nor
more than fifty dollars, and if guilty of gross misconduct in office, and
contempt in dls}regardin%]the tBrovisions of this act, may be imprisoned
by the court not longer than thirty days in the county jail. o

CHAPTER XX.

Administration of Oaths.

§ 1. OrFicERs AUTHORIZED TO ADMINISTER OATHS.] The following
officers are authorized to administer oaths: : )

Each justice of the supreme court; ) '

Clerks of the supreme and district courts, and their deputies, within
their respective counties;

County clerks and their deputies, and county commissioners, within
their respective counties.

Judges of the probate court, justices of the peace, and notaries pub-
lic, within their respective counties. :

Each sheriff and his deputies, in cases where they are authorized by
law to select commissioners or appraisers, or to empanel juries for the
view or appraisement of property, or are directed as an official daty to
have property appraised, or take the answers of garnishees.

§ 2. PERSONS MAY AFFIBM.] Persons conscientiously opposed to
swearing may affirm, and shall be subject to the penalties of perjury
as in case of swearing. '

CHAPTER XXL

Counties and County Officers.
ORGANIZATION OF COUNTIES.

§ 1. FIPTY VOTERS TO ORGANIZE 00UNTY.] Whenever the voters of
any unorganized county in this territorg shall be equal to fifty or
upwards, and they shall desire to have said county organized, they may

tition the Governor, setting forth that they have the requisite num-
E:r of voters to form a county organization, and request him to appoint
the officers specified in the next section of this act. :

§ 2. PETITION TO GOVERNOR AND APPOINTMENTS.] Whenever the voters

of any unorganized county in the territory shall petition the governor,
as providéd in the preceding section, and the said ‘governor shall be
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satisfied that such count% has fifty legal voters, it shall be the duty of
the governor, and he is hereby authorized to appoint thrée persons,
residents thereof, county commissioners for such county, who shall
hold their office until the first general election thereafter, and until
their sueccessors shall be elected and qualified. =~ - o

§ 3. COMMISSIONERS QUALIFY AND APPOINT OFFICERS.] Said county
commissioners, after having qualified according to law, shall appoint
all the county officers of said county required %)y law, who, after hav-
ing qualified, shall hold their office until the.next general election,
and until their successors shall have been elected and qualified.

§ 4. CommissioNErs’ DUTIES.]: The county comuissioners appointed

under this act shall have the power to locate the county seat of such
county temporarily, and shall divide the county into three commis-
sioner districts, which ghall bg f;tmmbered from one_to three, and said
districts shall not be changed oftener than once in three years, and then
only at the regular sessions in January, April, or July, and one com-
missioner shall be glected from each of said districts at the next gep-
eral election after such organization, one of whom shall be chosen for
the term of one year, one for two years, and the third for three years,
and one annually thereafter, as provided by law. -~ -
. §5. ANNEXED TERRITORY PART OF coUNTY.] Such portions of the
territory not-organized into counties as are annexed to any organized
county, shall, for judicial and other purposes, be deemed to be within.
the limits-and a part of the county to which they are annexed.

LOOATION OF COUNTY SEATS.

§ 6. CoUNTY SEAT LOCATED BY MAJORITY VOoTE.] When any county
shall be organized as herein provided, the qualified voters thereof are
hereby empowered to select the place of the county seat, by ballot, at
the first general election at which the county officers are chosen; and
for this purpose each voter may designate on his ballot the place of his
choice for the county seat; and when the votes are canvasséd the place
having the majority of all votes polled shall be the county seat, and
public notice of said location shall be given within thirty days by the
county commissioners, by posting up notices in three several places in
each precinet in the county; and if no one place voted for shall have a
majority of all the votes cast, the place as located temporarily by the
county commissioners ghall remdin the coudty seat until changed, as
provided in the next section.

§ 7. COUNTY SEAT CHANGED BY TWO-THIRDS VOTE.] Whenever the
inhabitants of any county are desirous of changing the place of their
county seat, and upon petitions being presented to’the county com-
missioners, signed by two-thirds of the qualified voters of the county,
it shall be the duty of the said board, in the notices for the next gen-
eral election, to notify.said voters to designate upon their ballots, at
said election, the place of their choice; and if, upon canvassing the
votes so given, it shall appear that any ope place has two-thirds of the
votes polled, such place sga'll be the county seat, and notice of such
change shall be given as hereinbefore provided in the case of the loca-
tion of county seats of new counties.

§8. CouNTY sEAT oN PUBLIC LANDS.] Whenever any county seat
shall be located upon the public lands, it shall be the duty of the
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county commissioners to enter or purchase a quarter section of land
at.the place so designated, at the expense of and for the use of the
county, within three months thereafter, if saxd land be subject to pri-
vate entry; 1f not, the board shall claim the same ag a pre-emption
under the Jaws of the United States, far the use of said county. .

§9. CoMMISSIONERS TO SURVEY AND PLAT 8aME,] The county com-
missioners shall, within. three months after the selection, cause the
same to be surveyed in town lots, squares, streets and alleys, and plat-
ted and recorded in pursuance.of law, and shall select the place for the
county buildings thereon; reserving for that purpose so many of said
lots as may. be deemed necessary. L S
§10. SurpLus 1018 soLp.] The remainder of said lots shall be
offered at public sale by the sheriff of said county to the highest bid-
der, at the times and.places to be .designated in:the notices of such
sales, which shall be posted at three public places in the county, and
publishéd in some newspaper, at least thirty days previous to ‘such
sales. The terms of sale shall be one-third cash and the balance on
time, as the county commissioners may deem best, and they may dis-
pose of lots at private sale upon terms as above provided. o

§ 11. CerriFicaTE To PURCHASER.] Purchasers of the aforésaid lots
shall receive a certificate of purchase from said sheriff, entitling the
holder to a warranty deed from the county commissioners, when pay-
ment in full shall be made for the same; any lots sold as above, that
shall not be paid for as provided in this chapter, or within one year
thereafter, shall be forfeited to thé county and shall be again sold as
herein provided. o :

§ 12.” NET PROCEEDS PAID INTO TREASURY.] The proceeds of the sales
of the aforesaid lots, after deducting the expenses of the surve(aiying,
advertising, selling, and all other necessary expenses, shall be paid into
the county treasury, and shall constitute a fund for the erection of

ublic buildings for the use of the county, at the county seat, and shall
e used for no other purpose whatever. L ‘

CORPORATE POWERS AND LIABILITIES:

§ 13. CouNTY BODY CORPORATE—POWERS.] Kach organized county is.
a body corporate for civil and political purposes only, and as sach may
sne and besued, plead and be-impleaded, in any court in this territory;
and in all cases where lands liave been granted to any county for pub-
lic purposes, and any part thereof has been sold, and the purehase
money, or ahy part therbof, shall be -due and unpaid, all proceedings
necessary to be had to recover possession of such lands, or to enforce
the payment of the purchase money, shall be instituted in the name
of the proper county. : :

14, JUDGMENTS AGAINST, LIEN ON COUNTY PROPERTY.] When any
judgment is obtained against the county, it shall be a lien upen the
property of the county, and the public property shall be liable there-
for; but no execution shall issue therein until the board of county
commissioners shall have had six monthg’ time to assess and collect a
sufficient amount of révenue, under the provisions of this chapter, to
pay off and discharge said judgments, in addithion to the ordinary
expenses of the county. ' _

: 3. .



34 Counties AND Counry OrricERs. Chapter 21.

OFPICERS.

§ 15. OPFICERS OF ORGANIZED 0OUNTiES—ELECOTION.] Each organized
county shall have the following officers, to wit: Three commissioners,
who shall constitute the board of county commissioners, one register
of deeds, one county clerk, one clerk of the district court, one sheriff,
one assessor, one judge of the probate court, one county treasurer, one
county surveyor, one coroner, one superintendent of public schools,
four justices of the peace, and four constables, who shall possess the
. qualifications of electors; and shall be chosen by the qualified electors

of their respective counties at the general election in the year 1878,
and every two years thereafter, except commissioners (who shall be
chosen as hereinafter provided), county clerk and clerk of the district

court.
OF THE BOARD OF COUNTY COMMISSIONERS.

§ 16. CoMMigsIONERS’ TERMS, SUCOESSION AND DisTRICTS.] The commis-
sioners shall hold their office for the term of three years, except as pro-
vided in the statute for the organization of counties, and one shall
retire and one be chosen annually, and in counties now organized the
or((i]er of their election and succession shall remain as now established,
and commissioner districts in such counties shall continue as now con-
stituted, until changed, as Erovided by law. ,

§ 17. Counry sEaL.] The board of county commissioners hereby
established shall procure and keep a seal, with such emblems and
devices as they may think pro%er, which shall be the seal of the county,
and no other seal shall be used by the county clerk; and the impres-
sion of the seal, hereby required to be kept, by the stamp, shall be
sufficient sealing in all cases where sealing 1s required.

§ 18. SmssiONs OF BOARD, TIME AND PLACE.] The county commission-
ers shall meet and hold sessions for the transaction of business at the
court houses in their respectiye counties, or at the usnal place of hold-
ing court, on the first Monday in January, April, July, and October of
each year, and may adjourn from time to time; and the county clerk
shall have power to call special sessions when the interest of the
county demands it, upon giving five days' notice of the time and object

. of calling the commissioners together, by posting up notice in three
public places in the eounty, or by publication in one newspaper in the
county; Provided, That in case of a vacancy in the office of the register
of deeds, the chairman of the board shall have power to call a special
session for the purpose of filling the same. . ,

§19. ELECTION OF OHAIRMAN OF BOARD.] At the first meeting of the
county comimissioners in each and every year, they shall elect one of
their number chairman, who shall act as chairman of the board of said
commissioners during the year in which he is elected, or until his suc-
cessor is plected; in case of a vacancy, from any cause whatever,
the board of county eommissioners shall elect another chairman.

§ 20. Durigs or cHAIRMAN.} It shall be the duty of the chairman of
the bpard of county comnmissioners to preside at the meetings of said
board, and all orders made by the board of county commissioners, and
all warrants drawn on the county treasurer, shall be signed by the
chairman and attested by the county clerk. : )

§21. Ti vore DEFERS DEcisioN.] When the board of county
commissioners are equally divided on any question, they shall defer a
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decision until the next meeting.of the board, and then the matter
shall be decided by a.majority of the beard.. . L

§ 22. . CoriEa oF PROCEEDINGS BVIDENCE.] Copies of the proceedings
of the board of county commissioners, duly certified and attes&d?y
the county clerk, under seal, shall be received as evidence in all courts
of this territory. : o C ‘

§ 23. Boarp power ToO PRESERVE ORDER.] The board. of county
commissioners shall have the power to preserve order when sitting as
a board, and may punish contempts by fimes not exceeding five dollars,
or by imprisonment in the. coumnty jail not exceeding twenty-four
hours; they may enforce obedience to all orders made by attachment
or other compulsory process, and when fines are agsessed by them the
same may be collected befors any justice of the peace having jurisdic- -
tion, and shall be paid over, as other fines, within ten days after they
are ocollected. . _

§ 24. BoARD TO KEEP ACCOUNT WITH TREASURER.] The said commis-
sioners shall keep a distinct account with the treasurer of the county,
in a book to be provided for that purpose, commencing from the day
on which the treasurer became qualified and continuing until the same,
or another person is qualified as treasurer, in which account they shall
charge the treasurer with all sums paid him, and for all sums for
which the said treasurer is accountable to the county, and they shall
credit him with all warrants returned and canceled, with all moneys
paid, and with all vouchers presented by him, and with all matters
with which the treasurer is to be credited on account; and the said
board shall, in their settlement with the treasurer, keep the general,
special, and road tax separate, that any citizen of the county may see
how the same is expended. _ , e

$ 25. Boarp sEALL XEEP REOCORD,] They shall keep a book in
which all orders and decisions made by them shall be recorded, except
those relating to roads and bridges, and all orders for the allowance of
money from the county treasury shall state on what account, and to
whom the allowance is made, dating the same and numbering them
consecutively, as allowed, from the first day of January to the thirty-
first day of December in each yeax., ,

§ 26. REeocorp as To. BRIDGES AND BOADS.] They shall keep a book
for the entry of all proceedings and adjudicationg relating to bridges
and the establishment, change, or discontinuanece of roads. . .

§ 27. WarranT REGISTER.] They shall keep a hook for the entry
of warrants on the county treasurer, showing number, date, amount,
and name of -the drawee of each warrant drawn on the treasury, which
may be known as the warrant, hook, and the warrants shall be, num-
bered in relation to the order and. decision. allowing the amount for
which the same is drawn,, . - S - Co

§ 28. BoarD :MAY PROSEOUTE .CiVIL AcTioNs.] They shall have
power to institute and prosecute civil actions in.the mame of the
county, for and on behalf of the county... .= _ oL

§ 29. SprcrFie PowERs OF BOARD.] , Theyshall have power to make
all orders respecting property of the eounty, to sell the public grounds
of the county, and to purchase other grounds in lieu thereof; and, for
the purpose. of carrying out. the: pravigions of, this section, it shall be
sufficient to convey all the interest of the county in such grounds,
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when an order is made for the sale, and a deed is éxecuted iri'the name
of the county, by the chairman of the board of commissioners, reciting
‘the order, and signed and acknowledged by him, for and on behalf of
the county; ~Provided, however, That the question of the sale of such
public grounds or lands shall be first submitted to a vote of the people
of the county, as hereinafter provided, and sanctioned by a majority
vote thereof. ‘ .

2. They shall have power to levy a tax not exceeding the amount
now authorized by law, and to liquidate indebtedness. '

8. To audit the accounts of all officers having the care, manage-
ment, collection, or disbursement of any money belonging to the coun-
ty, or appropriated for its benefit. - ‘ o

"4, To construct and repair bridges, and to open, lay out, vacate,
and change highways; to establish election precincts in their county
and appoint the judﬁes of election, and to equalize the assessment roll
of their county, in the manner provided by law. :

5. To furnish the necessary blank books, blanks, and stationery for
clerks of the district ¢ourt; county clerk, register of deeds, county
treasurer, and probate judge of their respective counties, to be paid
out of the county treasury; also a fire proof safe, when in their judg-
ment the same shall be deemed advisable, in which to keep all the
Eookg, records, vouchers, and papers pertaining to the business of the

oard. . :
. 6. To do and perform such other duties and acts that boards of
county commissioners are now, or may hereafter be, required by law
to do and perform. - _

§ 80. SUPERINTENDENCE OF COUNTY AFFAIRS.] They shall superin-
tend the fiscal concerns of the county, and secure their management
in the best manner; they shall keep an account of the receipts and
expenditures of the county, and on the first Monday of July, annually,
they' shall cause a full and accurate statement of the assessments,
receipts, and expenditures of the preceeding year, to be made out in
detail under seperate heads, with an account of all debts payable to
and by the county treasurer, and they shall have the same printed in
at least one newspaper in their county, and if there be no paper in the
county, the same shall be posted up at the usual place of holding their
sessions, and at one public place in each precinet of the county. -
- §3l. BOARD MAY PROOURE ORIGINAL FIELD NOoTES.] Said board is
authorized to procure for their county a copy of the field notes, as soon
ds practicable, of the original survey of their county by the United
States, and cause a map of the county to be constructed therefrom, on
a scale of not less than one inch to a mile, and laid off in congressional
townships and sections, to be kept open in the office of the county
clerk, and the field notes to be deposited in the same office. -

§ 82. SUBMIT EXTRAORDINARY OUTLAY 70 VOTE.] They shall submit
to the people of the county, at any regular or special election, any ques-
tion involving an extraordinary outlay of money by the county, or
any expenditure greater in amount than can be provided for by the
annual tax, or whether the county will construct any court house, jail,
or other public buildings, or aid or construct any road or bridge, and
may aid any -enterprise designed for the bemnefit of the county, when-
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. ever & majoritly of the people thereof shall authorize the same as here-
inafter provided. )
§ 33. DzpeEolATED waRmANTS.] When county warrants are at a
depreciated value, the said commissioners may, in a like manaer, sub-
mit the question whether a tax of a higher rate than that provided by
law szhz:v.l(]l be levied; and in all cases when an additional tax is laid, in
pursuance of a vote of the people of the county, or for constructing
or ordering to be constructed any road or bridge, or for aiding in any
enterprise contemplated by the preceding section, spuch special tax
shall be paid in money and in no other manner.
- § 34. MopE or suBMITTING PROPOSITIONS.] The mode of submitting
&l}lestions to the people contemplated by the last two sections, shall be

e following: The whole question, including the sum desired to be
raised, or the amount of the tax desired to be levied, or the rate per
annum, and the whole regulation, including the time of its taking
effect, or having operation, if it be of a nature to be set forth, and the
penalty of its violation, if there be one, is to be published at least four
weeks in some newspaper published in the county. If there be no
such newspaper, the publication is to be made by being posted up in
at least one of the most public places in each election precinct in the
county, and in all cases the notices shall name the time when such
question will be voted upon, and the form in which the question shall
be taken, and a copy of the question submitted shall be posted up at
each place of voting during the day of election.

§ 30. ProPOBITION TO TAX MUST AccOMPANY.] When the question
submitted involves the borrowing or expenditure of money, the
grop‘ositmn of the question must be accompanied by a proposition to

y a tax for the payment thereof, in addition to the usual taxes under
section fifteen [twenty-nine] of this chapter; and no vote adopting the
question proposed shall be valid, unless it likewise adopt the amount
of tax to be levied to meet the liability incurred. '

§ 36. SucE TAX ANNUALLY NOT EXCEED THREE MiLLS.] The rate of
tax levied in pursuance of the last four sections of this chapter, shall
in no case exceed three mills on the dollar of the county valuation in
one year. When the object is to borrow money to aid 1n the erection
of public buildings, the rate shall be such as to pay the debt in ten
years; when the object is to construet or ajd in constructing any road
or bridge, the annual rate shall not, exceed one mill on a dollar of the
valuation; and any special tax or taxes, levied in pursnance of this
chapter, becoming delinquent, shall draw the same rate of interest
as ordinary taxes levied in pursuance of the revenue laws of this
territory. = _ _ o

§ 37. RxcorD oF VOTE-—BOARD CANNOT RESCIND.] The said commis-
sioners being satisfied that the above requirements have been sub-
stantially complied with, and that a majority of the votes cast in favor
of the proposition submitted, shall cause the same to be entered at
large upon the book containing the record of their proceedings, and
they shall then have power to levy and. collect the special tax, in the
same manner that the other county taxes are collected. Propositions
thus acted upon cannot be rescinded by the board of county commis-
sioners. ‘ . 4 A - ,
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§ 38. Mowgy sPeorricariy AppLIED.] Money raised by the county
commissioners, in pursuance of the last six sections, is specially
appropriated and constituted a fund, distinct from all others, in the
hands of the county treasurer, until the obligations assumed are
discharged. : ] e

§ 89. WaRRANTS, HOW BIGNED AND ATTESTED.] All warrants upon
~ the county treasury shall be issued upon the order of the board of
county eommissioners, signed by ‘the chairman thereof, and attested
by the signature of the county clerk, with the county seal attached;
and shall designate the fund upon which they are drawn. :

§ 40. SessioNs PUBLIC AT COUNTY SEAT.] They shall hold their ses-
sions with open doots, and transact all business in the most ];lublic
manner, and where the county has no court house, or the court house
shall be unfit or inconvenient, they may hold their sessions for the
transaction of business at any other suitable place at the county seat.
All matters pertaining to the interest of the county shall be heard by
the board of commissioners in session only, but they may continue ary
~ business from any regular session to an intermediate day.

§ 41. * WHAT coxsTITUTES RECORD.] The booky required to be kept
by this chapter shall ¢onstitute the record of the board of county com-
missioners, '

8 42. BoOARD PROVIDES OPFICES, JAIL, COURT ROOM, &¢.] In anycounty
where there is no court house or jail erected by the county, it shall be
the duty of the board of county commissioners'to provide for court
room, jail, and offices for the several officers by law required to be fur-
nished by such tounty, in a suitable building or buildings, for the lowest
rent to be obtained, at the county seat; orto secure and oe¢cupy suitable
rooms at a free rént within the limits of the county seat, or any of the
additions thereto, until such county builds a court house. They shall
also provide the courts appointed to be held therein with attendants,
fuel, lights, and stationery, suitable and sufficient for the trausaction
of their business. If the commissioners neglect, the court may order
the sheriff to do'so,'and the expense incurred by him in carrying the
order into effect, ‘when certified by the court, shall be a county charge.

"'§'43. ' POWER TO ERECT BUILDINGS FROM CURRENT REVENUE.]' Said
board shall have authority and power, under the provisions of* this
chapter, to provide for the erection and repairing of court houses; jails,
and other necessary buildings within and for the county, and to make
contracts on behalf of the county for the building or repairing of the
same; but no expenditure, for the purpose herein named, greater than
can be paid out of the annual révenue of the county for the current
year, shall be made, unless the question of such expenditure shall have
first been submitted to a vote of the qualified voters of such county,
and shall have been approved by a majority of the votes so cast; and
the board shall determine the amount and rate of taxesto be submitted
to a vote for such purpose. L ' ' o ‘

§ 44. DutY 10 UsE BUILDING FUND.] After a building fund has been
dgcéumulated, either from the proceeds of the sale of town lots, or from
any other source, it shall be the duty of the board of county eommis-
sioners, within one year from the time such fund becomes available, to
proceed to the erection of the necessary county buildings, including a

/
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jail, if such fund. shall, in the judgment, of the boaxd, be sufficient, for
that 4?) rpose. , . g L
§ 45. CoNTRAQTS LBT ONLY OF. cOMPETITIVE BIDS.] The beard shall
cause an advertisement for bids. for the erection of such buildings, to
be printed in some newspaper published in the county, for at least three
months prior to the opening of the bids, and in such other newspaper
in the termtory, and for snch period as the board may deem advisable.
Such advertisements shall state where the plans and specifications may
be examined, and tHe time allowed for the completion of such buildings,
and when the bids will be opened and passed upon by the board, which
must be at one of the regular sessions of the board, and must pe pnblic.
The lowest responsible bid must in all cases be accepted, and the con-
tracts for such buildings shall be so conditioned that not more than
one-half the payment %or the same shall be made until the contract
shall be executed and the buildings completed. to the satisfaction and
acceptance of the board. Said board may further require a bond, to-
accompany each bid, conditioned that the bidder will enter into a con-
tract, with a.pglroved, ‘security, for the performance of the work in
accordance with the plans and specifications, in case his bid is accepted.
~ §46. APPEALS ALLOWED FROM DECISIONS OF BOARD.] From all decis-
ions of the board of commissioners, upon matters properly before them,
there shall be allowed an appeal to the district court by any person
aggrieved, upon filing a bond with sufficient penalty, and one or more
sureties, to be approved by the county clerk, conditioned that the appel-
lant. will prosecute his or her appeal without delay, and pay all costs
that he or she may be adjudged to pay in the said district court; said

bonds shall be executed to the county, and may be sued in the name of -

the county, upon breach of any condition therein. v

§ 47. APPEAL IN TWENTY DAYS, ON NoTioE.] Said appeal shall be
taken within twenty days after the decision of said board, by serving a
written notice on one of the board of county commissioners, and the
county clerk shall, upon the filing of the bond, and the payment of his
fees, allowed by this chapter, as hereinafter provided, make out a com-
plete transeript of the proceedings of said board, relating to the matter
of their decisian thereon, and shall deliver the same to tﬁle clerk. of the
district court, '

§ 48. Fiuine or ArpEaL.] Said appeal sHall be filed by the first day
of the district court next after such appeal, and. said cause shall stand
for trial at such term.

§ 49. TriAL DE Novo aN APPEAL.] All appeals thus taken to the dis-
trict court shall be docketed as other causes pending therein, and the
same shall be heard and determined de¢ navo.

8 50. Power or pisTrioT coURT.] The district court may make a
final judgment, and cause the same to be executed, or may send the
same back to the board, with an order how to proceed, and require said
board of county commissioners to comply therewith by mandamus, or
attachment, as for contempt.

§ 51. OFFICIAL SETTLEMENTS REQUIRED PROMPTLY.] All treasurers,
sheriffs, clerks, constables, and other officers, chargeable with monels;
belonging to any county, shall render their aceounts to, and settle wit
the county commissioners at the time required by law, and pay into
the county treasury any balance which may be due the county, take
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duplicate receipts therefor, and depesit one of the same with the clerk
of the county within five days thereafter. :

§ 52. PENALTY FOR NEGLECT 'TO DELIVER MONEY.] If ahy persom thus

chargeable shall neglect or refuse to render true accounts, or settle as
aforesaid, the county commissioners shall adjust the accounts of such
- delinquent according to the best information they can obtain, and
ascertain the balance due the eounty, and order suit to be brought in
‘the name of the county therefor; and such delinquent shall not be
entitled to any commission, and shall forfeit and pay to the county a
penalty of twenty per cent. on the amount of funds due the county.
- §58. CouNTY WARRANTS NoT PAID—INTEREST.] All county orders
heretofore drawn, or that may hereafter be drawn, by the proper author-
ities of any county, shall, after having been presented go the county
treasurer of the respective counties, and by him endersed, “not paid
for want of funds in the treasury,” from said date draw interest at the
rate of ten per cent. per annum. ' - o '

§ 54. RECORD OF PROCEEDINGS TO BE PRINTED, OR POSTED. It shall be
the duty of the board of county commissioners of the several counties
in thig territory, to cause to be published in some newspaper printed
in their respective counties, or, in case no newspaper be printed in
their respective counties, then to be posted up in three public places
in said county, one of whi¢h shall be posted up in the office of the
county clerk, a full and complete report of all their official proceedings,
of each regular and special meeting held; such proceedings to be so
published or posted as soon after any meeting of the commissioners as
practicable. And the board of county commissioners are hereby
authorized to pay for such publication; Provided, That such dpayment
shall not exceed the rate 'of one-half the amount authorized by law
for publications of a legal character. ' ' ’

55. COUNTY CLERK REPORTS PROCEEDINGS.] It is hereby made the
duty of the county clerk to make out a full and complete report of the
proceedings of each regular and special meeting of the board, and to
transmit the same to the publisheér of the newspaper selected by such
board to publish such proceedings, said report to be made out and trans-
mitted by such élerk within one week from the time such proceedings
are had. Such clerk shall be allowed by the board a reasonable com:
pensation for such service. - : ' o

§ 56. PRINTED IN NEXT 18sUE OF PAPER.] 1t shall be the duty of the

ublisher of any newspaper selected to publish any proceedings of the
anrd of 'commissioners of the several counties, to cause any proceed-
ings as aforesaid, received by him from any county clerk, to be pub-
lished in the issue of his paper next: succeeding the time of their
reception., ' o ' ‘
o OF THE REGISTER OF DEEDS.

§ 57. INSTRUMENTS RECORDED-—INDORSEMENTS AND FooT-NOTES:] The
register of deeds shall keep a full and true record, in ;;roper books kept,
for that purpose, of all deeds, mortgages, bills of sale, chattel mort-
gages, and all other instruments, authorized by law to be admitted to
record, filed with him for that purﬁose, provided the gerson 8o filin
them for record shall first pay him the fees provided by law for record-
ing the same. When an instrument is filed with him for record, he
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shall indorse thereon the date, and hour, and minute of the day of'such
filing, and, when recorded, also the es and designating letters, or
numbers of the book of records in which the record thereof is made;
and, in a note at the foot of the record of each instrument of whatever
kind recorded by him, he shall write the date of the hour and minute
of the day when it was filed with him, and the numbers of the pages
on which it is recorded. ‘ ‘ '

§ 58. NumericAL INDEX REQUIRED.] The registers of deeds shall
prepare from the records of their offices respectively, and shall here-
after keep a numerical index of the deeds, mortgages, and other instru-
ments of record in their respective offices affecting or relating to the
title to real property, in lieu of the indexes by names of grantors and
grantees, as now kept. :

§59. SEPARATE INDICES OF DEEDS AND LIENS—FORMS.] There shall
be prepared and kept one index of the deeds and contracts and other
instruments, not liens merely, and another index of the mortgages and
other liens, which indexes shall be substantially, or as near as may be,
in the following forms: :

FORM OF NUMERICAL INDEX TO CITY AND TOWN
PROPERTY.

BLOCK No. 1, IN........cooviiiis e .
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FORM OF SECTIONAL SYSTEM.QF NUMERICAL INDEX: TO.
REAL E8TATE. - - - ' -

. . . vl PR .
TOWNSHIP No........ RANGE No.... ... SECTIOR No........ . .

§ 60. COMPENSATION FOR MAKING INDEX—CERTAIN COUNTIES EXCEPT-
Ep.] For the making and preparing of the index to the instruments
now of record, the registers of deeds shall be allowed by the county
commissioners, and paid out of the county treasury of their respective
counties, such just sum as shall be reasonable and proper, and for
keeping such 1ndexes hereafter they shall receive no compensation
beyond their fees now allowed, or that may hereafter be allowed, for
the recording of instruments, the indexing being a part of their duties
in recording the instrument; Provided, however, That it shall be dis-
cretionary with the board of county commissioners of the counties of
Union, Bon Homme, Minnehaha, Brookings, Burleigh and Clay, as to
whether they will adopt the foregoing provisions relating to a numer-
ical index.

OF THE COUNTY CLERK.

§ 61. RrecIsTER OF DEEDS IS COUNTY CLERK.] The register of deeds,
and his deputies duly appointed, shall be ex officio county clerk and
deputies thereof respectively; and he shall be liable on his official oath
and bond as register of deeds, for the due and faithful performance of
the duties of county clerk. : -

§ 62. MusT KEEP RECORD OF BoARD.] The county clerk shall attend
the sessions of the board of county commissioners, and keep a true
and full record of their proceedings in books to be provided for that
purpose.

§ 63. GeNerAL DUTIES OF CLERE.] He shall do, perform,and trans-
act all county business without any extra or greater compensation
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than is allowed by law; and shall keep all the books required to be
kept by the county commissioners; shall file and preserve in his office
all accounts, vouchers, and other papers pertaining to the settlement
of any and all accounts to which the county shall be a party, copies
whereof, certified under the hand and seal of the clerk, shall be admit-
ted as evidence in all courts in this territory. .

§ 64. CLErk’s ELECTION DUTIES.] The county clerk shall perform .
all the duties required of him by law relative to the making out and
delivering notices of special and general. elections, making abstracts
of and canvassing the votes cast at any special and general election,
issuing certificates of election to members of the legislative assembly,
county, and precinct officers, and forwarding the abstracts of votes
cast at general or special elections to the secretary of the territory.

OF THE SHERIFF.

§ 65. SHERIFFr—uENERAL DUTIES.] 'The sheriff shall keep and pre-
serve the Eea,ce within his county, for which purpose he is empowered
to call to his aid such persons, or the power of his county, as he may
deem necessary. - He must also pursue and apprehend all felons; and
must execute all writs, warrants, and other process from the district
court, or from a justice of the peace, which shall be directed to him
by legal authority. He shall attend at the district court, and the ses-
sions of the board of county commissioners, when required by the
latter to attend. ' ‘

§ 66. MusT posT ELECTION NoTICES.] He shall serve or post up all
notices he may receive from the county clerk or the boarcF of county
commissioners, give notice of special and general elections, and shall
keep his office at the county seat.

OF THE CORONER.

§ 67. CORONER SUOCEEDS SHERIFF-—WHEN.] When there shal be no
sheriff or deputy sheriff in any organized county, it-shall be the duty
of the coroner in such county, te exercise all-the powers and duties of
that office until the same shall be filled as provided by law; and when
the sheriff shall be committed to jail, or otherwise disqualified, the
coroner shall be the keeper of the jail, and perform the duties of sheriff
during the continuance thereof. hen the sheriff is sued, the coroner
shall serve the papers on him, and his return on all papers served by
him shall have the same credit as the sheriff’s return; and he shall
receive the same fees as the sheriff for like services.

68. INQUEST ON DEAD BY UNLAWFUL MEANS.] The eoroner shall
hold an inquest upon the dead bodies of such persons only as are sup-
sed to have died by unlawful means. When he has notice of the
ggad ‘body of a pemson, supposed-to- have died by unlawful means,
found, or {reing in his county, he is requested to issue his warrant to
the sheriff, or any constable of his county, requiring him to summon
forthwith three electors, having the qualifications of jurors, of the
county, to appear before the coroner at a timee and place named in the
warrant. ' ‘

§ 69, WaitBany ¥or jurors.] © That warrant may be in substance

as follows: Lo i S C e :
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TERRITORY.OF DAKOTA, s, : . . St .

""To the sheriff or aily constable of said county:—In the name of the people of the Territory

of Dakota, you are hereby required to summon forthwith three eleotors, having: the gualifica-

tions of jurors, of iyour couaty, to appear before-me at (name the place,) at f(mzm the day and
th R

hour, or say forthwith,) then and there to hold an inquest on the dead body of..... ., there lying,
and find by what means he died.
Witness my hand this........ dayof........ 18... .
A. B, Coroner of........ county.

§ 70. CoMPLETING JURY, AND 0APH.] = If any juror fails toappear, the
eoroner shall cause the proper number to be summoned and returned
from the bystanders, immediately proceed to empanel them and
administer the following oath, in substance:

You do solemnly swear (or affirm) that you will diligently iu(}uire and true present.;ilem
make, when, how and by what means the person whose body here les dedd camie o his death,
according to your knowledge and the evidence given you.

§ 71. WITNESSES ATTENDANCE- -CONTEMPTS.] The coroner may issue
subpenas within his county for witnesses, returnable forthwith, or at
such time and place as he shall direct, and witnesses shall be allowed
the same fees as in cases before a justice of the peace; and the coroner
has the same authority to enforce attendance of witnesses, and to
punish them and jurors for contempt in disobeying his process, as a -
Justice of the peace has when his process issues in behalf of the
territory. . _

§ 72. OatE TO WIiTNEssEs.] An oath shall be administered to the
witnesses, in substance as follows:

You do so]emnfy swear that the testimony which you shall give to this inquest concerning the
death of the person here lying dead shall be the truth, the whole truth, and nothing but the truth.
8o help you God.

§ 73. TesTiMoNY suBscrIBED.] The testimiony shall be reduced to
writing under the coroner’s order, and be subscribed by the witnesses.

§ 74. ReturN BY JURY—FORM.] The jurors having inspected the
body, heard the testimony and made all needful inquiries, shall return
to the coroner their inquisition in writing, under their hands, in sub-
stance as follows, and stating the matters in the following form sug-
gested, as far as found:

TERRITORY OF DAROTA, } s

teaeerianrne County.
An inquisition holden at................. in. . . scounty, territory
aforesaid, on the............ day of............A. D.18... .before.....,........ceunun. o ..

coroner of the said county, upon the body of «(or person unknown)
there lying dead, by the jurors whose names are hereto subscribed. The said jurors upon their
oaths do say (here state when, how, by what person. means, weapon, or accident, he came to his
death, and whether feloniously.) o '
In w?;imony whereof, the said jurors have hereunto set their hands, the ddy and year
aforesaid. ;
(Which shall be attested by the coroner.) ' ‘

§ 75. CRIMINALS NAME NoT DIsoLosED:| If the inquisition find that
a crime has been committed on the deceased, and name: the person
whom the jury believe has committed it, the inquest shall. not be made
public until after the arrest directed in the next seetion. : .

§ 76. CoroNER MAY OrRDER ARREST.] If the person charged be present,
the coroner may order his arrest by an officer or any other person
present, and shall then make a warrant requiring. the officer oriether
person to take him before a justice of the peace. .
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il _ \ _

& 77. Mavw 1ssuB waRRaN®.] If the person charged be not present;
and the coroner believe he can be taken, the coroner may issue a. way-
rant to the sheriff and constablds of the county, requiring them to
arrest the person and take: lmm before a justice of the peace.-

§ 78. V\?AR.RANT RETURNABLE TO JUeTICE.] The warrant of a coroner
in the above case shall bé of equal authorty with that of a justice of
the peace, and when the person charged is brought before the justice,
the same proeeeding shall be had as in other cases under complaint,
and he shall -be dealt with as a person under a complaint in the usual
form in criminal cases. _ .

§79. WARRANT TO RECITE VERBIC?T. The warrant of the coroner
shall recite substantially the transactions before him, and the verdict
of the jury of inquest leading to the arrest, and such warrant shall be
sufficient foundation for the proceedings of the justice, instead of a
complaint. R ‘

§ 80. RETURN BY cOrRONER.] The coroner shall then return to the
district court the inquisition, the written evidence, and a list of the
witnesses who testified material matter. . =~ -

§ 81. DisposiTiON or BODY; PAYMENT OF EXPENSES.] The coroner
shall cause the body of a deceased person, which he is called to view,
to be delivered to his friends, if any there be; but if not, he shall cause
him to be decently buried, and the expense to be paid from any prop-
erty found with his body; or, if there be none, from the county treasury,
by certifying an account of the expenses, which, being presented to the
board of county commissioners, shall be allowed by them, if deemed
reasonable, and paid as other claims on the county. :

§ 82. WHEN JUSTIOE MAY AOT A8 CORONER.] When there is no coro-
ner, and in case of his absence or inability to act, any justice of the
peace of the same county is authorized to perform the -duties of coro-
ner in relation to dead bodies, and in such case he may cause the per-
son charged to be brought before himself by his warrant, and may
proceed with him as a justice of the peace. _ : .

§ 88. PuysiciANs MaY BE sSUMMONED.] In the above inquisition by a
coroner, when he or the jury deem it requisite, he may summon one
or more physicians or surgeons to make a scientific examination, and
z}hall allow, in such case, a reasonable compensatien instead of witness
ees. L

§ 84. DsprosirioN oF PROPERTY ON BoDY.] The coroner must, within
thirty days after an inquest upon a dead body, deliver to the county
treasurer any meney or other property which may be found upon the
body, unless olaimed in the meantime by the legal representatives of
the deceased. If he fail to do so, the treasurer may proceed against
him for its reeovery, by a civil action in the name of tﬁe county.

§ 85. TrREBASBURER'S DUTY WITH 'PBOPERTY.iII Upon- the delivery -of
money to the treasurer, he must place it to the credit of the county.
If it be other property, he must, within thirty days, sell it at public
auction, upon reasonable public notice, and must in like manner place
the proceeds to the credit of the county.

8 §6 MONEY, WHEN AND HOW PAID.L If the money in the treasury
be demanded within six years by the legal representatives of the
deceased, the treasurer must pay it to them after deducting the fees
and expenses of the coroner-of the county in relation to. the matter;
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or it may be paid at any time thereafter upon the order: of the boFrd
of county commissioners. or supervisors. Co '

§ 87. SrareMENT BY comowRRr.] Before auditing -and allowing the
account of the ecoroner, the board of ecounty commissioners must
require from him a statement in writing of any money or other prop-
erty found upon persons on whom inquests have been held by him,
verified by his oath, to the effect that the statement is true, and that
the momey or property mentioned in it has been delivered to the
legal representatives of the deceased, or to the county treasurer. '

OF THE ASSESSOR.

888 Dumies or assessor.] ‘The assessor shall perform all and
sm%)ular, the acts and duties which now are or may be hereafter pre-
scribed by law for assessors to perform.

OF THE PROBATE COURT AND THE JUDGE THEREOF.

§ 89. ProBaTE cOURTS—RECORD--8EAL.] There shall be a probate
court, held by the judge of the probate court, in each organized coun-
ty, which shall have tEe jurisdiction, and proceed in the manner. pro-
vided in the law governing proceedings in probate courts, and of
guardian and ward. They shall be courts of record, and shall have
a seal, and the judge thereof shall also be clerk of the said eourt:

8 90. CourT ArLways opEN—TERMS.] The court shall be always open
for the transaction of probate business; and the judge thereof shall
especially attend his office and hold terms of the probate court, begin-
ning on the first Mondays of January, March, May, July, September,
and November of each year, and continuing so long as shall bé neces-
sary. '

§ 91. OrricE, PURNITURE, RECORDS,] The judge of the probate court
shall keep his office at the county seat in such rooms as the county may
-provide, and his office shall be kept open at reasonable hours. He shall
safely keep all the papers, books and records of his office, or relating
to any case or business of the probate court, or before him as judge
thereof, and receive and pay out, according to law, any monmey which,
by law, may be payable to him. The county shall provide such tables,
desks, cases for books and papers, and all necessary books and Fapers,
a%d books of record and other property or furniture required for the
office. :

§ 92. Jupee Nor coUNsEL—wHEN.] A judge of the probate court
shall not be counsel or attorney in any civil action for or against any
executor, administrator, guardian, trustee, minor, or other person over
whom or whose aecounts he has, or by law would have, jurisdiction,
whether such action relates to the business of the estate or hot. -

OF THE TREASURER.

§ 93. TREASURER'S GENERAL DUTIES.L, It shall be the duty of the
county treasurer to receive all moneys elonging to the county, from
whatever source they may be derived, and other moneys which by law
are directed to be paid to him an?l all moneys received by him for the

use of the county, shall be paid by him only on the warrant of the board
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of county commissioners drawn acoording to-law, and all other moneys
shall be paid ever by him as provided by law.

$04 . AND PUBLICITY OF 4c00UNTs.] He shall be the collector
of taxes; shall keep his office at the county seat, and shall attend his-
office three days in each week. He shall be charged with the amount
of all tax lists 1n his hands for collection, and credited with the amounts
collected thereon, and the delinquent list, and shall keep a fair and
accurate current account of the moneys by him received, showing the
amount thereof, the time when, from whom, and on what account
received, in cash, warrants, county or road orders; and if in warrants
or orders, their kind, number. or other designation, amounts for which
they were drawn, interest due thereon, and the amounts of the receipts
thereon indersed, if any; also of all disbursements by him made,
showing the time when, to-whom, on what aecount, and the amount
paid; and he shall 8o arrange his books that the amounts received and
paid on ‘aceount of each separate and distinet fund or appropriation
shall be exhibited in. separate and distinct columns, or accounts, and
80 as to show whether the same was received or paid in cash, or war-.
rants, or orders, and if either of the latter, their designation and other
particalars :as above required; and the county treasurer shall at all
times exhibit such accounts, when desired, to the territorial, county, or
‘school officers, entitled to receive the same, and shall at any time pay
over the balance in his hands to- them, upon receiving %roper vouchers.

§ 95. ' BoaRD EXAMINES AND SETTLES ACCOUNTS.] The books, accounts,
and vouchers of the county treasurer, and all moneys, warrants or
orders remaining in the treasury, shall at all times be subject to the
inspection and examination -of the board of county commissioners, and
at the regular meetings of the board in January and July of each year,
and at such other times as they may direct, he shall settle with them
his accounts as treasarer, and for that ose shall exhibit to them
all his books; aceounts, and moneys, and all vouchers relating to the
same, to be andited and allowed, which vouchers shall be retained by
them for evidence of his settlement; and if found correct, the accounts
shall be so certified; if not, he shall be liable on his bond.

§ 96. To i1nsurE counNTY PROPERTY.] When directed by the board of
county commissioners he shall cause te be insured, at the charge of the
county, any or all of the public buildings and groperby belonging to the
same, in the name of -himself as treasurer and his successors in office,
or otherwise, as said board may direct; and in case of the destruction
or damage of the buildings or property se insured, such treasurer shall
demand and receive the moneys due on account of such insurance, and
pay the same into the county treasury, and such moneys shall be applied
to the fund for rebuilding or restoring such buildings or property.

OF THE COUNTY SURVEYOR.

8§ 97. Surveyvor’s GeENgrAL DUTIES.] The county surveyor shall
make, in a good and professional manner, all surveys of lands within
his county which he may be called upon by the owner thereof, or his
representative, or direeted by the district or qrobate courts, or the
board of county commissioners, to make; and, also, all lands, tracts or
lots owned by the county, and public roads, when so directed by said
board; and his surveys shall be held as presumptively correct.
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§98.. Recorp oF Nores aAND puams.] He shall transeribe the field
notes and plats of such surveys into convenient and substantial record
books to be furnished by the eounty, when the board of commissioners
shall deem it advisable, and said records shall be entered in an orderly
manner, easy of reference, and shall be delivered to his' suecessor in
office. They may be kept in the office of the county clerk, and said
mrd silhall be competent evidence in all courts of the facts. therein

it forth. . ‘ ‘ S S :

§99. MzprHOD O0F RE-SURVEY AND 8UBDIVISION.] The re-survey and
subdivision of lands by all surveyors shall be according to.the laws of
the Unibed States, and the instructions issned by the 1S thereof in
charge of the publie land surveys, in all respecte; -and in the'subdivision
of .fractional sections; bounded on .any side by a meandered lake or
river, or the boundary of any reservation. or irregular survey, the sub-
division lines running toward and elosing upon the same shall: be rnn
at courses in all points intermediate and equi+distamt, as near as may
be, between the like section lines egtablished by the original survey. -

§.100. SworN CHAINMEN IN DISPUTED cases.] Whenever the survey
made is of lines and monuments in dispute between parties, or by.order
of the district or probate courts, the chainmen must be digintevested

- persons, approved and sworn by the surveyor to measure justly and
mmpartially to the best of their skill and ability. '
101. - FoLLNESS AND ACOURACY OF NoTES AND PLATS.] The record of
the field notes and plats shall show distinctly of what piece of land it
is a survey, at whose request it was made, what owners were notified
and present, the date of the survey, the names of the chaimmen, and
that they were approved and sworn by the surveyor, when so. required
by law. The courses shall be taken according to the true mendian,
and the variation of the magmsetic needle therefrom, shall be noted,
and also whenever any materal ehange therein shall occur:

§ 102. RerraciNG LINES TO AVOID BRRORS.] In retracing lineb .or
making amy survey, he shall take eare to observe and fallow the bound-
aries and monuments as run and marked by the or:fima.l survey, bat
shall not give undue weight to partial and doubtiul evidences or
appearanees of monuments, the recognition of which shall require the
presumption of marked errors in the original survey, and ke shall note
an exaot description of such apparent':monuments., . - _

§ 103. AssisTaNnTs—HOW PAID.] All necessary ¢hainmen and other
assistants must be paid for their services by the person for whem: the
survey is. made, unless otherwise specially agyeed. - S
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' CHAPTER XXII. |

Vacancies in Office and Supplying' Same.
RESIGNATIONS.

‘ l§1 1. ResianaTioNs, To wHoM MADE.] Resignations may be made as
ollows:

1. Of all territorial and district officers, to the governor.

2. Of all members of the legislative assembly, to the presiding officer
of their branches respectively, when in session; am? when not in
session, to the governor; and when made to the presiding officer, he
shall at once notify the governor thereof. ' ‘

8. All the officers of the legislative assembly, to the respective
branches thereof. BN ’

4. Of all elective county officers, to the board of county commission-
ers, except of county commissioners, which shall be made to the
coumg' clerk. '

5. Of officers of civil townships, to the board of supervisors of the
township, except of members of said board, which shall be to the town-
ship elerk; and notice shall forthwith be given by the township clerk
to the clerk of the district court of the resignation of all officers
whose bonds are filed with that officer.

6. Of all officers holding their office by appointment, to the body,
board. court, or officer that appointed them.

OF VACANCIES.

§ 2. EvenTs causing vacancis.] Every office shall become vacant
on the happening of either of the following events, before the expira-
tion of the term of such office: - . :

1. The death of the incumbent.

2. His resignation.

3. His removal from office. -

4. Failure to qualify as provided by law.

5. His ceasing to be a resident of the territory, district, county,
township or precinet in whieh the duties of his office are to be exer-
cised, or for which he may have been elected. -

6. His conviction of any infamous crime, or of any offence involv- -
ing a violation of his offieial oath. :

. Whenever a (iudgment shall be obtained against him for a breach

of his official bon
OF REMOVALS.

§ 3. CAUSES FOR REMOVAL OF CERTAIN CLASSES OF OFFICERS.] All
elective county, township, and precinct officers may be charged, tried,
and removed from office for either of the causes following :

1. Habitual or willful neglect of duty.

9. Gross partiality. S

4
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Oppression.

Extortion.

Corruption,

Willful maladministrasion in offiee.:

Habitual drunkenness. ,

. For a failure to produce and account for all public funds and
roperty in his hands at any settlement or inspection authorized by
aw. : ' -

§ 4. Wxo MaY BRING ACTION.] The board of county commissioners
in the name of the county, or any person in his own name, may make
such a charge and bring the action, and the district court shall have
exclusive original jurisdiction thereof. The proceedings shall be as
provided in tﬁe codes of c¢ivil and criminal procedure.

§ 5. CourTt MAY sUsPEND OFFICER.] If the cause be continued, the
court may suspend the accused from the functions of his office until
the determination of the matter, if sufficient cause appear from testi-
mony or affidavits then presented; and if such suspension. take place,
the board of county commissioners shall temporanily fill the office by
appointment.

§ 6. QUESTION TRIED AS IN OTHER gfo'mons.l The question of fact
shall be tried as in other actions, and if the accused is found guilty.
judgment shall be entered removing the officer from his office, an
dec%aring the latter vacant, or as provided for in the code of criminal
procedure; and a copy thereof shall be certified to the board of county
commissioners, and the county clerk shall enter the same upon the
proper record.

§ 7. ProOPERTY DELIVERED To0 sUC0EssoR.] Upon the death, resigna-
tion, suspension, or removal from office of any officer, all books and
papers belonging to his office, and all moneys in his hands, and all
groperty of whatever kind, held by him by virtue.of his office, shall be

elivered to his successor. .

NSO G0

OF FILLING VACANCIES.

§ 8. Vacancies FILLED BY APPOINTMENT.] All vacancies, except in
the offices of members of the legislative assembly, shall be filled by
appointment, as follows:

F. In the territorial and district officers, by the governor.

2. In county and precinct officers, by the board of county commis-
sioners, except vacancies in said board.

3. In officers of civil townships, by the justices of the peace of the
township, together with the boaxd of supervisors, or a majority of
- them, by warrant under their hands; and if a vacancy occurs from
any cause in the foregoing board of appointment, the remaining
officers of such board shall fill any vacancy therein.

§ 9. FiLLING VACANCY IN COUNTY BOARD.] When a vacancy occurs in
the board of county commissioners, it shall be the duty of the remain-
* ing member or members of said board, with the judge of the probate
court and county clerk, to immediately appoint some suitable person
to fill such vacancy from the district where the vacancy occurs.

§ 10. Brier vacancies Nor To BE FILLED.] If a vacancy occurs
thirty days previous to an election day, at which it may be filled, no
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appointment shall be made unless it be necessary to carry out said elec-
tion, and the canvass of the same aoceording to law; in that case an
appointment may be made at any time previous to said election, to
hold until after said election, or until hit successor is elected and
qualified. » '

$ 11. APPOINTMENTS IN WRITING—TBRM.} Appointments under the
provisions of this act shall be made in writing, and made to continue
until the next general election, at whieh the vacancy can be filled, and
until a sucoessor is elected and qualified, to be filed with the secretary
of the territory, or in the propdr county offices respectively.

§ 12. ArpoINTE¥S-—HOW QUALIFIED.] Persons appointed to offices
a8 herein ;irovided; shall qualify in the same manner ag is required
of those elected, the time of which shall be preseribed in their
appointment. : - = : '

CHAPTER XXIIIL

Civil Townships.
ORGANIZATION OF CIVIL TOWNSHIPS. N

§ 1. TowNSHIP ORGANIZATION ADOPTED BY VOTE OF coUNT¥.] When-
ever the county commissioners of any county shall deem it expedient
they may submit, at a special election called for that purpose, at least
sixty days before any general election, the question whether the system
of township-government, as hereinafter provided, shall be adopted in
said county, and at such special election there shall be written or
printed on the ballots the words, “For township erganization,” or,
“Against township organization.” .

§ 2. WHOLE COUNTY DIVIDED BY cOMMISSIONERS.] If a majority of
votes cast at such election shall be in favor of township organization,
the board of county commissionersshall immediately proceed to divide
the county into civil townships, fix and determine the boundaries
thereto, and number the same, and in so doing shall have regard to
natural boundaries and topography, and may at any time thereafter
alter and change the same; Provided, That the number of civil town-
ships shall not exceed the number of congressional townships, or frac-
tional parts thereof greater than one half, in ang county.

$ 3. SELECTION OF TOWNSHIP NAMES.] At the first township meeting,
which shall be on the day of the next general election, held under the
provisions of this chapter, the electors of each township shall choose
by ballot a name for their resgective townships to be substituted in
lieu of the numper fixed by the board, which shall be recognized by
the board, and entered upon- their records, after which such townshi
shall be known and designated in law by the name so selected; an
should the electors of any township fail to choose a name, as provided,
the board shall select one and so record it.
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§ 4. CoUNTY OLERE REPORTS PLATS AND NaMEs.] The countg clerk
shall, within thirty days after. the first township elections held under
the Erov-isisns of this chapter, transmit to the territorial auditor a plat
of the county showing the boundaries and name of each civil town- -
ship therein, and shall record a copy of the same, together with all the

acts and proceedings done or had hereunder, in a ‘book to be kept. for
that purpose. :

§ 5. AUDITOR TO RETURN DUPLWATE NAMES.] If the auditor, on com-
gariug the report with those previously made from other counties,

nds that any two or more townships have the same name, he shall
transmit to the county last adopting the township organization the
name of the township to be altered, and the board of county commis-
sioners shall at their next meeting thereafter adopt for such township
some name different from those theretofore adopted, so that no two
townships organized under the provisions of this chapter shall have the
same name, and when such name is adopted the county clerk shall
inform the auditor thereof, as before directed, and note the same in the
county record.

§ 6. PrEsenT TowNsHIPS REMAIN.| The limits, boundaries and organ-
ization of every organized township shall rempin as now established,
until otherwise provided by the board of ~ounty commissioners, as pro-
vided by law, and in any county hereafter organized into civil
townships under the provisions of this chapter there shall be elected no
county justices of the peace, constables or assessor, and all provisions
of law relating to county government in conflict with the provisions
of this chapter, shall not apply to each county.

'OF THE CORPORATE POWERS OF CIVIL TOWNSHIPS.

§ 7. TowNsBIP BODY CORPORATE—POWERS.] Each civil township isa
body corporate for eivil and political purposes only, and as such has
power and. capacity: :

1. To sue and be sued. ,

2. To purchase and hold }ands within its own limits, and for the
public use of its own inhabitants, subject to the powers of the legisla-
tive assembly. :

3. To make such contracts, purchage and hold such personal property
as may be necessary for the exercise of its corporate or administrative
powers. :

4. To make such orders for the disposition, regulation or use of its
corporate property as may be deemed conducive to the interests of its

~own inhabitants, ° . '

§ 8. Powgrs LIMITED TO THOSE GRANTED.] No civil township shall
possess or axercise any-corporate powers except such as are enumerated
m this chapter, or are especially given by law, or necessary to the exer-
cise of the powers so enumerated or granted.

§9. TowwsHIP AcTs BY NaME.] All acts or proceedings by or
against a township in its corporate capacity shall be in the name of
such township, but every conveyance of land within the limits of such
township, made in any manner for the use and benefit of its inhabit-
ants, has the same effect as if made to the township by name.
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POWERS OF ELECTORS.

§10. ELECTORS HAVE POWER OVER POUNDS, OFFICERS, AOTIONS, TAXES,
RULES, PENALTIES, AND R0ADS.] The electors of each township shall
have power at their annual township meeting: ,

1. do determine the number of pound masters, and the location of
pounds. } : . '

2. To elect such township officers as are required to be chosen.

3. To direct the institution or defense of actions in all controversies
where such township is interested. )

4. To direct such sums to be raised in such township for prosecuting
or defending such actions as they may deem necessary.

5. To make rules and regulations for impounding animals in such
townships.

6. To impose such penalties on persons offending against any rule
or regulation established by said townships, as they may think proper,
n_odt ((alxceeding ten dollars for each offense, unless herein otherwise pro-
vided.

7. To apply such penalties, when collected, in such manner as they
deem most conducive to the interests of the township.

8. To vote to raise such sums of money for the repair and construc-
tion of roads and bridges, for the support of the poor, and for other
necessary township charges, as they Seem expedient; Provided, That
they may, at their annual township meeting, direct such an amount
of the poll and road tax of the township to be expended on the
highways of an adjoining township as they deem conducive to -the
interests of the township; which ?abor and tax shall be expended
under the direction of the supervisors of the township furnishing the
same. :

OF TOWNSHIP MEETINGS.

§ 11, Townsmrp MEETINGS ANNUAL.] The citizens of the several
townships qualified to vote at general elections, shall annually assem-
ble and hold township meetings in their respective townships, on
the day and at the place designated for holding the general elec-
tion, and at such hour as the electors thereof, at their annual town-
ship meeting, from time to time may appoint.

§ 12. . SPEOIAL MERTING —HOW CALLED.] - Speecial township meetings
may be held for the purpose of transacting any lawfal business when-
ever the supervisors, township clerk, and justices of the peace, or any
two of them, together with at least twelve  other freeholders of the
township, file in the office of the township clerk, a written statement
- that a special mesting is necessary to the interests of the township.

§ 13. TownsHIP cLERK GIVES NOTICE.] Every township clerk with
whom such statement is filed, as required in the preceding section, shall
record the same, and immediately cause notices to be posted up in five
of the most public places in the township, giving at least five days’
notice of such special meeting; and if there be a newspaper printed
in said township, he shall cause a copy of said notice to be published
therein at least three days before the time appointed for such meeting.

8§ 14. Wauar norioe spECIFIEs.] Every such notice shall specify the
purpose for which the meeting is to be held, and no other business
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shall be transacted at such special meeting than is specified in such
notice. . "

§ 15. MerTiNGs BETWEEN 9 AND 10 A. M.—HOW OrRGANIZED.] The
electors present at any time between nine and ten o’clock in the fore-
noon of the day of the annual or special township meeting, or at the
hour appointed by the electors of the township at a former township
meeting, shall be called to order by the township clerk, if he be pres-
ent; in case he is not present, then the voters ma{'elect, by accla-
mation, one of * their number chairman. They shall then proceed to

- choose one of their number to preside as moderator of such meeting.
The township clerk last before elected shall be clerk of the meeting,
and keep faithful minutes of the proceedings, in which he shall enter
at len%, , every order or direction, and all rules and regulations, made
by such meeting. If the township clerk is absent, then such person
as shall be elected for that purpose, shall act as clerk of the meeting.

$16. OrDER OF BUSINESS BEFORE MEETING.] At the opening of every
township meeting, the moderator shall state the business to be trans-

acted, and the order in which it shall be entertained, and no propo-

sition to vote a tax shall be acted on out of the order of business as
stated by the moderator, and no proposition to reconsider any vote
shall be entertained at any township meeting, unless such proposition
to reconsider is made within one hour from the time such vote was
gassed, or the motion for such reconsideration is sustained by a num-

er of voters equal to a majority of all the names entered upon the
poll list at the election up to the time such motion is made ; and all
questions upon motions made at town meetings shall be determined
by a majority of the electors voting ; and the moderator shall ascer-
tain and declare the result of the votes on each question. -

§ 17. QuavriricaTION OF VOTERS.] No person is a voter ata township
meeting unless he is qualifled to vote at the general election.

§ 18. MINUTES SIGNED BY CLERK AND MODERATOR.] The minutes of
the proceedings of every township meeting shall be subscribed by the
clerk and moderator of said meeting, and shall be filed in the office of
the township clerk within two days after such township meeting.

TOWNSHIP OFFICERS TO BE ELECTED.

§£19. Orricers oF TownsHIPS ELECTED.] There shall be elected by
ballot for each township, three supervisors, one of whom shall be des-
ignated on the ballots as chairman, one clerk, one. treasurer, one
assessor, two justices of the peace, and two constables, who shall hold
- their offices for the term of one year, and until their successors are

ualified, except justices of the peace and constables, who shall hold
their offices for two years.

§ 20. How anp wHEN cHOSEN.] The officers to be elected by ballot
shall be voted for and named upon the same ballot with county, district,
and territorial officers at the general election. All other officers, if
not otherwise ﬁrovided, shall be chosen either by yeas and nays, or by
a division as the electors may determine.

§ 21. ReTurny oF vorEs.] When the votes cast at the general elee:
tion shall have been canvassed, and the number received by each person
voted for, for each office, counted and ascertained, as provided i1n the
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general election law, the election board shall, in addition to the'return
to the county clerk therein provided, make a separate returnh -in like
manner and form to the township elerk of the persons voted for, and
the votes for each person cast for each township office. - g

§22. Canvags or vores.] The clerk of every townshipshall, within
twenty days a.#jer each election, taking to his assistance the chairman
of the township board and one justice of the peace, or these failing,
any other two elective township officers, proceed to canvass said
returns and make an abstract thereof, which shall be signed by the offi-
cers making the same, which shall be filed in the township records by
the clerk. ' ' : '

§ 28. Tie vore pETERMINED.] In case of a tie vote for any office it
shall be determined by the township clerk in the same manner as pro-
vided for county officers. o

8§ 24. NoricE To ELeorep oFrioErs.] The town$hip clerk shall,
within ten days after the canvass of the votes and the determination of
the persons elected, transmit to each person elected to any township
office a notice of his election. : :

§ 25. OtmEer orrioxrs cHosEN.] There shall also be chosen by the
electors at each annual township meeting, one overseer of highways,
and one nd master, who shalf)hold office for the term of one year, .
or until their successors are elected and qualified. -

8 26. QUALIFICATION OF SUCH ormcnnsﬁ They shall qualify by oath
of office in writing to be filed with the township clerk, and within the
period required for other civil officers, Said oath shall be taken before
the township clerk or justice of the peace, without fee, and certified
by the -officer before whom it was taken, with the date of taking the
game. - x

§ 27. SUPERVISORS ARE JUDGES OF ELECTION.] The township supervis-
ors of each township shall be the judges ot election, and if there shall
be any vacancy in said board of judges, the electors present -shall
choose viva voce from the qualified electors of said township, so many
judges as there shall be vacancies in such board. -

§ 28. Cirerks or eLecTION.] The township clerk shall be clerk of
elections, and the board of judges shall have power to appoint one of
the qualified electors of such township to act as the other clerk of
election. ' : '

8 29. JUDGES AND CLERKS APPOINTED SHALL TAKE OATH.} - Any person
chosen as prescribed in the preceding sections to fill-any vacancies in
the office of fjudge:s or clerks of eleetion, shall, before they enter upon
the duties of their office, take and subseribe to the oath uired of
them by law. Said oath shall be taken before the justice of the peuace,
" orany other officer authorized by law to administer oaths, without fee,
and certified by the officer before whom it was taken, with the date of
taking the same. co 3

MISCELLANEOUS PROVISIONS.

§ 30. CERTIFIOATE TO ACTS OF JUSTICE OF PEACE—HIS RESPONSIBILITY. |
The oath and bond of a justice of the peace, filed in the office of ‘the
clerk of the district court for the county or judicial subdivision, are
sufficient autherity for said clerk to certify to the official acts and sig-
natare of such justice of the peace; and any person aggrieved by the
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acts of any such justice of the'peace may maintain an ection on .said
bond in his own name againébsaid justice and -his sureties. . . .. -

§ 31. PENALTY FOR REFUSAL TO SERVE.] Ifiany township officer, wh
is required by law to take an oath of office, enters upon the duties of
his office befare taking such oath, he forfeits to such township the sum
of fifty dollars. o '

POWERS OF BOARD OF SUPERVISORS.

§ 82. Powgrs or TowNsHIP SUPERVISORS.] The board of supervisors
shall have charge of such affairs of the township as are not by law
committed to other township officers; and they shall have power to
draw warrants on the township for the disbursement of such sums as
may be necessary for the purpose of defraying the incidental expenses
of the township,.4nd for all other moneys raised hy the township to he
disbursed for any other purpose. -

§ 33. POWER OF TOWNSHIP OVER VILLAGE STREETS.] Whenever any
incorporated town which is laid out into streets is included within the
limits of an organized township, the township supervisors are author-
ized to cause improvements to be made in any street that may be
needed as a highway, if the corporate authorities of such town neglect
to make such improvements. .

§ 34. SUPERVISORS MAY MAINTAIN ACTIONS FOR PENALTIES, &c.] The
board of supervisors of any township shall, by their pame of office.
prosecute, for the benefit of the township, all actions upon bond given
to them or their predecessors in office; and shall also sue for and colleet
all penalties, fines and forfeitures in respect to which no other prowision
is made, incurred by any officer or inhabitant of the township, or any
other person; and they shall bave power, in like manner, to prosecute
for any trespass committed upon any public enclosure ox other property
belonging to the township, and shall pay all moneys collected under
this section to the township treasurer. :

§ 35. Two SUPERVISORS A QUORUM.] Any two of the supervisors con-
stitute a quorum for the performance of any duty required by law of
the township supervisors, execept when otherwise provided: Provided,
That when the board of supervisors are equally divided upon any ques-
tion, they shall defer a decision thereof until a meeting of the: full
goarg, and then the question shall be decided by a majority vote of the

oard. . C L TR

£ 36, POLICE POWER IN VILLAGES NOT INCORPORATED.] - Any. organimed
township, containing any village not incorporated may enact sueh regu-
lations as may be necessary to restrain all disorderly conduct within
the village, arising from drunkenness or otherwise. - o :

§ 87. OFFENSES--HOW PUNISHED.] Any person deemed guilty of such
disorderly conduct shall, on complaint of any person aggrieved, be
examined before any justice of the peace of such township, and upon
conviction thereof be fined in the sum of not less than two nor more
than ten dollars, and all costs arising from such complaint and trial,
without process first 1ssuing. -

§ 38. ConsTABLE MAY ARREST.] Any comstable in any such township
shall be a proper officer for arresting and detaining such offending
person. : R - :
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$.89. TowNsSHIP MAY PROVIDE FOR CONFINEMENT OF PRISONERS.] Any
township with any such village not incorporated, shall at the annual
township meeting have power to vote any appropriations necessary
for providing such place of confinement, and shall further add to any
such regulations necessary for carrying this into effeet.

§ 40. NoOTIOE THEREOF TO BE GIVEN.] Any township providing such
place of confinement shall cause notice of the same to be published in
the newspaper having the largest circulation-in such township, if there
be any, or cause the township clerk to post notice thereof in three of
the most public places in said township.

§ 41. CoNVICTED PERSONS CONFINED.] Any person convicted under
the preceding sections shall be confined in the calaboose until all fines
and costs are paid, not less than one day, nor more than ten days.

§ 42. TowNsSHIP EXEMPT FROM ROAD AND BRIDGE TAX.] All townships
orginized under the provisions of this act shall be exempt from the
payment of a genera? county tax for road or bridge purposes. and the
supervisors of such township shall levy such tax as they may deem
necessary, not exceeding one per cent. of the assessed valuation of
s;:c-h township, to lay out and keep in repair the highways and bridges
therein. ' :

TOWNSHIP AUDITING BOARD.

§ 43. SupPERrvVISORS ARE AUDITING BOoARD.] The supervisors shall
constitute a township board for the purpose of auditing all accounts.
payable by said township; and, if from any cause, there be not three
supervisors present, to constitute said board, the chairman, and in his -
absence, either of the other supervisors, may notify any one, or so
mahy of the justices of the said township, as will, together with
the supervisors present, make a board of three; and the board so con-
stituted shall have authority to act as the township auditing board.

§ 44. Timve For MEETINGS OF BOARD.] The townsﬂip board shall meet
annually on the Tuesday next preceding the annual township meeting,
and at such other times as they deem.necessary and expedient. for the
purpose of auditing and settling all charges against said township;
and they shall state on each account the amount allowed by them;
but no allowanee shall be made upon any account which does not
specifically state each item of the same, and the nature thereof.

§ 45. BOARD TO EXAMINE TREASURER’S ACcOUNTS.] The said board
shall also, at their annual meeting in each year, examine and audit the
accounts of the township treasurer for all moneys received and dis-
bursed by him assuch officer; and they shill aundit the accounts of all
other township officers who are authorized by law to receive or dis-
burse any money of the téwnship by virtue of their office. '

§ 46. BoaArDp TO MAKE REPORT.] Such board shall draw up a report,
stating in detail the items of account audited and allowed. the nature
of each account, and the name of the person to whom such account
was allowed, including a statement of the fiscal concerns of the town-
ship, and an estimate of the sum necessary for the current expenses
thereof, and other incidental expenses for the ensuing year. ‘

§ 47. REporT To BE READ, WHEN.] Such report shall be produced
and publicly read by the township clerk at the next ensuing townshi
meeting, and the whole or any portion of such report may be referred,
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by the order of* the meeting, to a committee, whose duty it shall be to
examine the same and report thereon to such meeting. :

§ 48. TowN TREASURER TO PAY AccouNTs.| The amount of any
account audited and allowed by the township board, and .the amount
of any account voted to be allowed at any township meeting, shall be
paid by the township treasurer, on the order of said hoard, signed by
the chairman and countersigned by the clerk; and all orders issued to
any person by the township board for any sums due from such town-
sﬂip, shall be receivable in payment of township taxes of said town-
ship.

TOWNSHIP BOARD OF HEALTH.

§ 49. Boarp oF HEALTH.] Thetownship supervisors shall constitute
a board of health, and, within their respective townships, shall have
ﬁndleﬁ:ercise all the powers necessary for the preservation of the public

ealth.

§50. PowEgRs AND DUTIES OF BOARD oF HEALTH.] The board of health
may examine into all nuisances, sources of filth, and causes of sickness,
and make such regulations respecting the same as they may judge

" necessary for the public health and safety of the inhabitants; and
every person who shall violate any order or regulation made by any
board of health, and dul} published, shall be deemed guilty of mis-
demeanor, and punished by a fine not exceeding one hundred dollars,
or by imprisonmertt in the county jail not exceeding twenty days.

§51. BoARD oF HEALTH TO GIVE CERTAIN NoTicEs.] Notice shall be
given by the board of health of all orders and regulations made by
them, by publishing the same in some newspaper, if there is bne
published in such township; if there is none, then by posting up such

- notice in five public places therein ; and such publication of said order
and regulations shallpbe deemed a legal notice to all persons.

§ 52. NuisaNoEs To BE REMOVED, BY wHoM.] Whenever any
nuisance, source of filth, or cguse of sickness is found on private
property, the board of health shall order the owner or occupant
thereof, at bhis own expense, to remove the same within twenty-four
hours; and if the owner or occupant neglects so to do, he ghall forfeit
a sum not exceeding fifty dollars, to be recovered in the name of and
for the use of the township.

§ 53. OwNER LIABLE FOR EXPENsEs.] Whenever such owner or occu-
Eant shall not comply with such order of the board of health, said

oard may cause the said nuisance, source of filth, or cause of sickness,
to be removed, and all expenses incurred thereby shall be paid by the
said owner or occupant, or by such other person as has caused or per-

mitted the same. i

§ 54. BOARD OF HEALTH MAY ENTER BUILDING OR VESSEL.] Whenever
the board of health thinks it necessary for the preservation of the
health of the inhabitants, to enter any building or vessel in their town,
for the purpose of examining into and destroying, removing, or pre-
venting any nuisance, source of filth, or cause of sickness, and shall
be refused such entry, any member of the board may make complaint
under oath to a justice of the peace of his township, stating the facts
in the case so-far as he has knowledge thereof.
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§ 55. "WHO MAY ISSUE WARRANT TO REMOVE NUISANCE.] Such justice
shall thereupon issue a warrant, directed to the sheriff or any constable
of the county, commanding bim- to take sufficient aid, and, being
accomfpanied by two or more of the board of health, between the hours
of sunxise and sunset, to repair to the place where such nuisance, source
of filth, or cause of sickness complained of may be, and the same
destroy, remove, or prevent, under the direction of the members of
such board of health.

& 56. DisPoSITION OF PERSONS WITH SMALL POX, &.] When any
person coming from abroad, or residing in any township within this
territory, is infected, or lately has been infected, with the small pox or
other contagious disease, dangerous to the public health, the board of
health of the township where such sick or infected Pperson is, may
mmediately cause him to he removed to a separate house, if it can be
done without danger to his health, and shall provide for him nurses
and necessaries, which shall be at the charge of the person, his parents,
guardian, or master, if able, otherwise at the charge of the township
to which he belongs; and if he is not an inhabitant of any township,
at the charge of the county.

§ 57. DiISPOSITION OF PERSONS WITH SMALL POX, &c.] If such infected

rson cannot be®removed without danger to his health, the board of
Ezalth shall make provision, as directed in the preceding section, for
such person, in the house where he may be; and in such case, they may
canse the persons in the neighborhood to be removed, and may take
such other measures as they may deem necessary for the safety of the
inhabitants. '

§ 58. WHEN BOARD MAY ESTABLISH HOSPITAL.] When a disease dan-
gerous to the public health breaks out in any town, the board shall
mmmediately provide such hospital or place of reception for the sick
and infected as is judged best for their accommodation and the safety
of the inhabitants, which shall be subject to the regulations of the
board; and the board may cause any sick and infected person to be
removed thereto, unless his condition will not admit of such removal
without danger to his health, in which case the house or place where
he remains shall be considered as a hospital, and, with all its inmates,
subject to the regulations of the board. ‘

OF THE TOWNSHIP CLERK.

§ 59. TownNsHIP CLERK OURTODIAN OF RECORDS.| The township clerk
shall have the custody of records, books and pupers of the township,
when no other provision is made by law; and he shall duly file and
safely keep all certificates of oaths and other papers required by law
to be filed in his office.

§ 60. Dury oF cLERK TO KEEP RECORD.] He shall record in the book
of records of his township, minutes of the proceedings of every town-
ship meeting, and he shall enter therein every order or direction, and
all rules and regulations of any such township mesting; and shall also
file and preserve all accounts audited by the township board, or
allowed at a township meeting, and enter a statement thereof in such
book of records.

$6]. TowNSHIP OLERK TO GIVE BONDsi] Every person elected or
appointed to the office of township clerk of any of the townships of this
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territory, shall, before he enters upon the dutiés of his office, and
within the time prescribed by law for filing his oath of office, execute
a bond, with two or more sufficient sureties, to be approved by the
township treasurer, in such penal sum as the supervisors direct, con-
ditioned for the faithful discharge of his duties. ggid bond so approved
shall be filed in the office of the county clerk for the benefit of any
person aggrieved by the acts or ommissions of said township-clerk, and
any person so aggrieved, or the township, may maintain an action on
said bond against said township clerk and sureties.

§ 62. TowNSHIP CLERK TO NOTIFY OOUNTY CLERK OF ELEOTION.] Every
township clerk, immediately after the qualification of any constable,
elected or appointed in his township, shall transmit to the county
clerk the nam¢ of such constable.

§ 63. TowNSHIP CLERK TO NOTIFY COUNTY CLERK OF ELECTION.] Each
township clerk shall, immediately after the election of any justice of
the peace in his township, transmit a written notice thereof to the
county clerk, stating therein the name of the person elected, and the
term for which he is elected; and if elected to fill a vacancy, he shall
state in said notice who was the last incumbent of the office.

§ 64. PeNaLTY OF NEGLEOT.] ' If any township clerk willfully
neglects to make such return, such omission is hereby declared a mis-
demeanor, and on convigtion thereof, the person so offending shall he
adjudged to pay a fine not exceeding ten gollars.

§ 6. CLERK TO NOTIFY COUNTY CLERK OF TAXES LEVIED.] The town-

-ship clerk shall be the clerk of the township board, and shall kee}il a

true record of all their proceedings, in his office, and it shall be his
duty to forward to the county clerk, on or before the first Monday in
July of each year, the rate per cent. of all taxes voted by the town-
ship, and the county clerk shall then extend the tax according to the
rate per cent. on the tax books, and the same, when so extended, shall °
be collected as other taxes, and credited to the proper township.

§ 66. TowN TREASURER TO COLLECT AND PAY MONEY.] The township
treasurer shall receive and take charge of all moneys belonging to
the township or which are by law required to be paid into the town-
ship treasury, and shall pay over and account for the same upon the
order of such township or the officers thereof, duly authorized in that
behalf, made pursuant to law, and shall perform all such duties as
may he required of him by law,

§ 67. ETHOD AND PUBLICITY OF AccoUNTS.] KEvery township treas-
urer shall keep a true account of all moneys by him received by virtue
‘of his office, and the manner in which the same are disbursed, in a
book provided at the expense of the township for that purpose, and
exhibit such account, together with his vouchers, to the townshi
board at its annual meeting, for adjustment; and he shall deliver a
books and property belonging to his office, the balance of all moneys
in his hands as such treasurer, to his successor in office, on demand,
after such successor has qualified according to law.

§ 68. To RECEIVE AND RECEIPT FORMONEYS.] The township treasurer
shall from time to time draw from the county treasurer such moneys
as have been received by the county treasurer for the use of his town-
ship, and on receipt of such moneys shall deliver proper vouehers
therefor. Each township treasurer shall be allowed and entitled to
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retain two per eentum of all moneys paid into the township treasury,
for1 receiving, safe keeping, and paying over the same according
to law.

§ 69. ANNUAL REPORT OF TREASURER IN DETAIL] Each township
treasurer, shall make out and present to the township board on the
Tuesday next preceding the annual township meeting, a statement in
writing of the moneys by him received into the township ‘treasury
from the county treasurer, and from all other officers and persons, and -
also of all moneys paid out by him as such treasurer, in which state-
ment he shall set forth particularly from whom and on what account
sach moneys were received by him, with the amount received from
each officer or person, and the date of reeeiving the same; also to
whom and for what purpose any moneys have been paid out by him,
with the amount and date of each payment. He shall also state
therein the amount of moneys remaining in his hands as treasurer.
Such statement shall be filed by him in the office of the township
clerk, and shall be by such clerk carefully preserved and recorded in
the township book of records.

§70. PeNALTY FOR NEGLECT.] Every township treasurer who refuses
or neglects to comply with the provisions of the four preceding
sections, shall forfeit not more tEan two thousand dollars, to be
recovered in any court of competent jurisdiction, the amount to be
fixed by the jury trying the cause, or by the court, if there is no jury
empaneled, and may be recovered by civil action, in the name of the
person who prosecutes the same, with costs of suit; one half shall go
to the person so prosecuting, and the remainder to the township of
which said delinquent is or has been treasurer.

COMPENSATION OF TOWNSHIP OFFICERS.

§ 71. WHAT OFFICERS ARE ENTITLED TO COMPENSATION, AND AMOUNT OF
rEES.] The following township officers are entitled to compensation at
the following rates for each day necessarily devoted by them to the
service of the township, in the duties of their respective offices. The
township assessors shall receive for their services two dollars per day,
while engaged in their respective duties as such assessors. The town-
ship clerk and supervisors shall receive for their services one dollar
and fifty cents per day, when attending to business in their township,
and two dollars when attending to business out of township; no town-
ship supervisor shall. receive more than twenty dollars, for compensa-
tion, in an}}]' one year; Provided, That the township clerk shall be paid
fees for the following, and not a per diem: For serving notices of
election upon township officers, as required by law, twenty-five cents
each; for filing any paper required by law to be filed in his office, ten
cents each; for posting up notice required by law, twenty-five cents
each; for recording any order or any instrument of writing authorized
by law, six cents for each one hundred words; for copying any record
or instrument on file in his office, and certifying the same, six cents for
each one hundred words, to be paid for by the person applying for the
same; Provided, further, That at any township meeting, before the
electors commence balloting for officers, they may by resolution retiuce
or increase -the compensation of officers, but no such increase shall
exceed one hundred per cent.
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§ 72. DUTIES AND FEES OF POUND MASTER AND DISPOSITION OF TMPGUND-

ED ANIMALS.] The pound master is allowed the following fees, to-wit:
For taking into pound, and discharging therefrom, any horse, ass or
mule, and all neat cattle, ten cents each. For every sheep or lamb,
three cents each; and for everiy]' hog, large or small, five cents; and
twenty cents for keeping each head twenty-four hours in pound. And
the pound master has aﬁien on all such animalg, for the full amount
-of his legal charges and expenses, and shall be entitled to the posses-
sion of such animals until the same are paid; and if the same are not
paid, and said animals removed within four days after they are so
1mpounded, the said pound master shall give notice, by posting the
same in three of the most public places in said township, that said
animals (describing them,) are impounded, and that unless the same
are taken away and fees paid, within fifteen days after the date of
such notice, he will sell the same at public vendue, at the place where
the township meetings of said township are usually held; and on the
day designated in such notice, the said pound master shall expose the
sald animals for sale, and sell the same to the highest bidder in cash,
for which services he shall receive two per cent. of the purchase
money for each animal. Out of the moneys realized from said sale,
the said pound master shall deduct all his legal fees and charges, and
pay the balance, if any, to the chairman of the board of township
supervisors, at the same time giving to said supervisors, an accurate
description of the animals sol£ an«f the amount received by him for
each animal, and shall take a receipt and duplicate therefor, and file
one of them with the township clerk; Provided, That the said super-
visors shall at any time within six months, upon sufficient proof from
the owner of any animal so sold, pay to said owner the balance due
as received from the said pound master; but if said money is not claim-
ed within that time, then the sum so received shall be retained for the
use of said township. '

ACTIONS BY AND AGAINST TOWNSHIPS.

8 73. 'ACTION AGAINST TOWNSHIP, HOW BEGUN AND DEFENDED.] In
legal proceedings against a township by name, all papers shall be served
on the chairman of the board of supervisors, and 1n case of his absence,
on the township clerk; and whenever any action or proceeding is com-
menced, said chairman shall attend to the defense thereof, and lay
before the electors of the township at the first township meeting, a full
statement of such proceedings, for their direetion in regard to the
defense thereof. ' . :

§ 74. TownsuIP JUSTICE No JURISDICTION.] No action in favor of any
township shall be brought before any justice of the peace residing in
such township.

§ 75. DawmacEs IN LIEU OF PENALTY.] Whenever any action is brought
to recover a penalty imposed for any trespass committed on the lands
belonging to the township, if it appears on the trial thereof. that the
actua% amount of injury to such township lands, in consequence of such
trespass, exceeds the sum of twelve dollars and fifty cents, then the
amount, of actual damage, with cost of suit, shall be recovered in said

"action instead of any penalty for said trespass imposed by the township
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meeting, and such recavery shall be used as a bar to every other action
for the same trespass.

§ 76. ParTrrioN or TowNsHIP LANDS.] Whenever, by decree or decis-
ion in any action or proceeding, brought to settle any controversy in
relation to township commons, or other lands, the common property of
a township, or for the partition thereof, the rights of any township are
settled and confirmed, the court in which such proceedings are had may
partition such lands according to the right of parties.

$ 77. TREASURER TO PAY JUDGMENTS WHEN NOT APPEALED.] When a
judgment is recovered against any township, or against any township
officers, in an action prosecuted by or against them in their name of
office, no execution shall be awarded or issued upon such judgment,
but the same, unless reversed or stayed on BZF eal, shall be paid by the
township treasurer upon demand, and the delivery to him of the cer-
tified copy of the docﬁret of the judgment, if there is sufficient money
of such township in his hands not otherwise appropriated. If he fails
to do s0, he shall be personally liable for the amount, unless the col-
lection thereof is afterwards stayed upon appeal.

§78. JUDGMENT PAID BY SPECIAL TAX, OR EXECUTION I88UE.] If judg-
ment for the recovery of money is rendered against any township, and
the judgment is not satisfied, or proceedings thereon stayed by appeal
or otherwise, before the next annual meeting of said township, a eer-
tified copy of the docket of the judgment may be presented to said
township at said annual meeting. The supervisors of the township
shall thereupon cause the amount due on the judgment, with interest
from the date of its recovery, to be levied as a special tax:; and upon
their failure to do so, execution may issue against the township

property.
OF GUIDE POSTS.

§ 79. Q@Guipe rosts.] Every township shall, in the manner provided
herein, erect and maintain guide posts on the highways and other
ways within the township, at such places as are necessary or conven-
ient for the direction of travelers. .

§ 80. SUPERVISORS REPORT LOCATION OF GUIDE PosTs.] The board of
supervisors shall submit to the electors, at every annual meeting, a
report of all the places at which guide posts are erected and maintain-
edpgvithin the township, and of aﬁ places at which, in their opinion,
they ought to be erected and maintained. For each neglect or refusal
to make such report, they shall severally forfeit the sum of ten dollars.

§ 81. ToOWNSHIP TO DIRECT WHERE POSTS TO BE ERECTED.] Upon the
report of the supervisors, the township shall determine the several
places at which guide posts shall be erected and maintained, which
siall be recorded in the township records. A township which neglects
or refuses to determine such places, and to cause a record thereof to
be made, shall forfeit the sum of five dollars for every month durin
which it neglects or refuses so to do; and in such case, upon any tria%
for not erecting or maintaining guide posts reported to be necessary
or convenient, by the supervisors; the township shall be estopped from
alleging that such guide posts were not necessary or convenient.

§ 82. STYLE OF GUIDE PosT.|] At each of the places determined by
the township, there shall be erected a substantial post of not less than
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eight feet in height, near the upper end of which shall be placed a
board, and upon such board shall be plainly and legibly painted, or
otherwise marked, the name of the next town or place, and such other
town or place of note as the supervisors think proper, to which etther
of such roads lead, together with the distance or number of miles to
the same; and also the figure of a hand, with the forefinger thereof
g‘ointed towards the towns or places to which said road leads; Provided,

hat the inhabitants of any town may, at their annual meeting, agree
upon some suitable substitute for such guide post. ‘

MISCELLANEOUS PROVISIONS.

§ 83. Pounps IN cHARGE OF MASTER.] Whenever the electors of any
township determine at their annual meeting to erect one or more
pounds therein, the same shall be under the care and direction of such
pound masters as are chosen or appointed for that purpose..

§ 84. ErLecTors MAY DIScONTINUE PoUNDS.] The eleetors of any
township may, at any annual township meeting, discontinue any
pounds therein.

§ 85, TownNsHIP CHARGES—LIMITATION OF TaX.] The following shall
be deemed township charges: ' :

1. The compensation of township officers for services rendered their
respective townships. .

2. Contingent expenses necessarily incurred for the use and benefit
of the townzhip. :

8. The moneys authorized to be raised by the vote of the township
meeting for any township purpose. - _

4. Every sum directed by law to be raised for any township purpose;
Provided, That no tax for township purposes shall exceed the amount
voted to be raised at the annual township meeting as provided in
subdivision eight, section fifteen, aforesaid.

§86. Levy or Taxgs.] The moneys necessary to defray the town-
ship charges of each township shall be levied on the taxable property
in such township, in the manner prescribed in the chapter for raisin
revenue and other money for territorial and county purposes anﬁ
expenses.

§ 87. OFFICERS TO DEMAND PROPERTY OF PREDEOESSORS.] Whenever
the term of any supervisor, township clerk, or assessor expires, and
another person is appointed or elected to such office, such suceessor,-
immediately after he enters on the duties of his office, shall demand of
his predecessor all books and papers under his control belonging to
such office. - ‘ ‘

. §88. SaAME IN 0ASE OF VACANOY.] Whenever either of the officers
above named resigns, or the office becomes vacant in any way, and
another person is elected or appointed in his stead, the person so selected
shall make such demand of his predecessor, or of any person having
charge of such books and papers. C o

§ 89. PROPERTY TO BE DELIVERED ON 0ATH.] Every person so going
out of office, whenever thereto required, pursuant to the foregeing
provisions, shall deliver, upon oath, all records, books and paépers n his
possession, or in his control, belonging to the office held by him,
yvhichdoath may be administered by the officer to whom such delivery
is made.
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ﬂ?. 90. SAME BY ADMINISTRATOR, &C.] Upon the death of any of the

officers enumerated, the successor of such officer shall make such
demand, as above provided, of the executors or administrators of such
deceased officer, and such executors or administrators shall deliver,
upon like oath, all records, books, papers or moneys in their posses-
sion, or under their eontrol, belonging to the office held by their testa- .
tor or intestate.

§91. EvecrioNn prEcINCT.] Each township organized under this
chapter constitutes an electiod precinct.

8§ 92. TOWNSHIP SHALL NOT CONTRACT DEBTS IN EXCESS OF TAXES.] No

township has power to contract debts or make expenditures for
any one year in a larger sum than the amount of taxes assessed for
such year, without having been authorized by a majority of the voters -
of such township, and no township shall assess for township purposes
‘more than three mills on the dollar of taxable property for any one
year. ’ '
§ 93. 'THIS ACT NOT TO APPLY TO INCORPORATED oFriEs.] Nothing in
this chapter contained shall in any way apply to any portion of the
territory which is embraced within the limits of any incorporated city;
but each incorporated city shall have and exercise within its limits,
in addition to its other powers, the same powers conferred by this
chapter upon townships, in the same manner prescribed by law.

FORMS.

FORM OF NOTICE FOR FTRST TOWNSHIP MEETING.

The legal voters of the townshipof....... ......... , in the county of................. , and
‘Territory of Dakota, are hereby notified that the first township meeting for said township will
beheldat............ , in said township,on............. ,the ... ..., dayof............. ,

A. D. 18. ., for the purpose of electing the following township officers: (state township officers

to be elected).

Attest: L et , .
T i iaree s ,¢ Commissioners.

FORM OF NOTICE OF ANNUAL TOWRSHIP MEETING.

The citizens of the township of...... rarerianeiena , inthecountyof................... ,and
Territory of Dakota, who are qualified to vote at general elections, are hereby notified that the
annual township meeting for said township will be heldat.................. , in said township,
on Tuesday, the................ day of April next, between the hours of nine o'clock in the
forenoon and four o’clock in the afternoon of the same day, for the following purposes:

1. To elect three supervisors, one of whom shall be designated on the ballots as chairman,
one township clerk, one treasurer, one assessor, two justices of the peace, two constables, and
overseer of highways for each road district in said township.

3. To (state the business to be transacted), and to do any other business proper to be done
at said meeting when convened.

Given under my hand, this....... .... dayof......coovnvnnes ,A.D.18..

: C eeeereeiieeiaes » Town Clerk.
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wonm OF summcm 'ro BE FILED IN THE OFFICE OF mm;nw cmmx ron BPECIAL
TOWNKSHIP MEERTING. = =

The undersigned township officerd and bther ‘freeholders 6f the township of. ). ... ive...
in the county of............... , hereby declare and state that a .special mwnshxpmpetiug is
necesspry, to the interests oi;‘ sald town, for the purpose of (here set forth the object of the
meeting

Witne)ss our hands, this........ oodayof.. il yA. D:18. ..

.............. ey Supervisor.

................ , Township Clerk.

........... “u.e., | Justices of the

N Pesace.
(Names ‘of twelve other freeholders.)

FORM OF NOTICE FOR BPECIAL TOWNSHIP MERTING.

WHEREAS, The supervisors, township clerk, and justices of the peace (or as‘the case may
be), together with twelve others, freeholders of 'the township of..... ervveeei. have, in writing,
ﬂle((‘i inm oﬂice a statement that & special towuslup meeting is necessary to the interests of
said townshi

The mhabitant.s legal voters of the said township of........... , are therefore hereby notified,
that a special townshi ‘tneeting will be held at.......... on the............ of...ooounnn. A
D. 18. ., at nine o'clock in the forengon, for the. pu é)oses followlng, towit: To (here enumerate
specifically in proper order, the subjects to be acted upon as contained in the statement filed).

eing the objects contained in the statement filed in my omce D

yA.D.18..

Given under my hand at............ this............ day of
PP , Township Clerk.

o T

You are hereby notified that at the annual towaship meeting (or special town meeting)
held m thetownof............ ,ecountyof............ , and Territory of Dakota, on the........
dayof............ ,A. D.18. ., you were duly elected to the office of............

élven under my hand this...-........ dny of............ A.D.18..

................ Township Clerk
FORM OF OATH.
TERRITORY OF DAKOTA, :
........ County. 88.

I........ , do solemnly swear (or affirm), that I will support the constitution of the United
States, and of the Territory of Dakots, and faithfully discharge the duties of the office of....-.
of the township of....... , in the county of...... , to the best of mX abiht.y ........ A.D.18..

Sworn to and subscribed before me this........ day of........

A. B Justice of the Peace.

NOTICE OF ACCEPTANCE OF OVERSBEER OR POUND MASTER.

To..ovivrnnenn , Township Clerk of the townshipof............

Sir —Havmg been elected (or appointed) overseer of hlghways (or pound master) for district
number............ , in said township,on the ...........dayof.......... , A. D.18.., I hereby
notify you that I accept said office.

Witness my hand, this........ day of........ ,A.D.18..

' FORM OF TREASUBER 8 BOND.

Know all men by these presents that we, A B, of’ the townshipof............ , in the count
of............ , in the Territory of Dakota, as princlpnl and C D and E'F, of said connt
state, as sureties, are held ana firmly bound unto (names of’ supervisnrs) supervisors smd
t,ownship of.......... , and their successors in office, in the penal sum of (double the amouant of
money to bé received) for the payment of which, well and truly to be made, we bind ourselves,
our heirs, executors and administrators, firmly by these presents.

Sealed with our seals, and dated this. ....... day of........ yvA.D18..
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The condition of the ahove obligation.is such that, -whareas, the sbove bounden A B, has
been elected (or appointed) treasurer for the said township of.............for the current year,
and has accepted the office, and is about taking upon himself the discharge of its dnties;. .

Now, therefore, if the said A B shall faithfally execute and discharge all his duties a3 such
treasrurer, then the above obligation to be void, otherwise to remain in full force and effect.

A........ B........ BRAY.
Coeevnsnn D....... SEAL
E........ Fo....... SEAL.

' Chairman of Board of -Supervi.‘;(.n:s. of t,hehmwnshlp of ...
Dated............ .. VA D18, . .

FORM OF WARRANT OF APPOINTMENT BY JUSTICES OF THE PEACE AND BOARD OF SUPERVISORS
TO FILL VACANCY.

To..coovvaan. , Esq., of the townshipof........... , in the county of ........... , Territory of
Dakota, greeting: , , . o ,

WHEREAS, said township has failed to elect (state the officer, or if the vacancy occurs from
any other cause named in the section, so state,) for'the year 18. ., and the office of............i8
now vacant: Therefore we do hereby appoint you (insert title of office) for said term (or

- county) to hold said office until the next 'annuaf township meeting, and until a successor is
elected and qualified in ‘your place; and you shall have the same. powers and be subject to the
duties and penalties as if you had been duly elected to said office.

Given under our hands this........ dayof........ ,A.D.18..

.................... Supervisors.

.................... Justices of
............... ¢+ § the Peace.

FORM OF NOTICE BY TOWNSHIP CLERK TO ONE AFPPOINTED TO FILI, VACANCY.

To....... , Esq., of the townshipof...... , in the county of...... , and Territory of Dakota:
You are hereby notified that on the. ........ dayof............ A.D. 18.., the justices of
the peace and supervisors of said township, by their warrant of that date, under their hands,
appointed you to the office of (here insert the title of the office) for said township, which
warrant has been duly filed in my office.
Given under my hand this ....... day of........ ,A.D.18..
e Township Clerk.

FORM OF NOTICE FOR "I‘OWNSHIP MEETING WHERE TOWNSHIP HAS FAILED TO ELECT
TOWNSHIP OFFICERS. :

The township of.... ... ,county of........ , and Territory of Dakota, having 'neglected at the
time fixed by law to orgsnize and elect township officers, we, the undersigned petitioners of
said town, do hereby call a township meeting to elect (state the officers) to be held at......... ,
in said town, on the........ day of........ ,A.D.18..

Dated........ ,A.D.18..
(Names of at least twelve freeholders.)

AFFIDAVIT OF FREEHOLDER IN CASE NOTICE OF TOWNSHIP MEETING 18 NOT GIVEN WITHIN
THIRTY DAYS AFTER, TIME FOR HOLDING ANNUAL TOWN MEETING. ’ i

TERRITORY OF DAEOTA, gs. '
County of......... , ; : Ve . : oo
A B, being duly sworn, says he is 4 freehokder of and in -the township of........ , in said

county; that said township did, atthe time fixed by law for holding its last annnal township

meeting, neglect (or refise) ‘to organire and elect township officers; that no notice for special
township meeting to elect said officers’ has ‘been giveri within thirty days after the time for
holding the annug) township meeting as aforesaid, and that this affidavit is made under section

47, for the purpose of enabling the board of county commissiovers of said county to appoint

the nec township officers for the township aforesaid. . .

Subscri and sworn to before me this........ dayof........ ,A.D.18..

D]
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‘WARRANT OF APPOINTMENT BY BOARD OF COUNTY COMMISSIONERS.

.WHBRIAS, It has been made to appear by the affidavit of........ , filed in the office of the
county clerk of the county of........ , and~Territolx' of Dakota, oix-the...... day of...... ,A.D.
18.., that the town of............ . in said county, did peglect (or refusc) to organize and elect

town. officers at the time fixed by law for holding its last annual town meeting, and that no
notice for a special town meeting to clect said officers has been given within the time allowed
by law for that purpose; Theregre, we, the board of county commissioners of said county, do
hereby appoint (state. each officer separately) for eaid town, until others are elected and

qualified in their places. -
Given under our hands this...... ~.dayof........ ,A.D.18..
Attest: Chairman of Board of County Commissioners.
................ County Clerk.

FORM OF RESIGNATION OF TOWNSHIP OFFICER.

T(;);lie board of supervisors of the township of........ , county of........ v, and ’l‘erritﬁry of
ota:

I hereby resign the officeof............ , for said township, and respectfully request that my
resignation be acecepted, for the followinlg reasons: (state cause of resignation).

Dated this........ dayof........ ,A.D.18..

’ A........ B........
PORM OF ACCEPTANCE.
, The board of supervisors of said township of........ \ beinngatisﬂed that the causes above
set forth are sufficient, do accept the resignation of the said A B.

Witness our hands this........ dayof........ ,A. D.18..

‘ _IZZZIZIIZTII:ZII}sllpewisors.
FORM OF NOTICE TO TOWNSHIP CLERK.
To........ , township clerk of said townshipof........ :

You are hereby notified that the board of supervisors of said township have accepted the
resignation of A B, of the officeof.......... , for said township, and that said office is now
vacant.

@Given under our hands this........ dayof........ ,A.D. 18,

DR §Superv;sm.
FORM OF COMPLAINT.
TERRITORY OF DAKOTA, } 88

Ceneeieeeaeas County, "~ . , . ‘ ‘

A B, on oath, complains and says that he is a member of the board of health of and for
the township of........ , in said county; th&t said Board, on the....... .day of........ A.D

18.., thinking it necessary for the preservation of the health of the inhabitants of aaid
township, did attempt to enter (describing the building or vessel, and give name of owner, if
known), situate or being-in paid township, for the purpose of (state object) which then and
there existed, and that said boapd of health and each member thereof present, was by........
refused such entry and prevented from entering such (building or vessel), contrary to the
statute in such case provided. And further deponent saith not,except that a warrant issue as
prescribed by law. :

Subscribed and sworn to before me, this..... .dayof..... A D18,
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FORM OF WARRANT.

TERRITORY OF DaAKOTA,

Oounty of. ..... ey
The Territory of Dakota, to the sheriff or any constable of said county: .

WHEREAS, A B, has this day made complaint under oath to me, that (here msert the substance
of the comp]amt), and prayed that & warrant jssue as prescnbed by law; Now, therefore,
are commanded to take su&lcient aid, and being accompanied by two or more of the boar
health of said townshipof........ , repair to (state place and matter complained of), and the
said (nuisance or other matter) destroy (remove or prevent), under the direction of the mem-
bers of the board of health aforesaid.

Given under my hand, this...... day of...... ,A.D. 18,

Justice of the Peace.

FORMS UNDER S8ECTIONS 66 AND 67.

Townof................ ,A.D.18..
............ clerk of the district court of the count of. et
Bir:—A B was elected (or apBomted) constable of the township of ........ , in said county, on
the........ day of ........ and has qualified according to law.
.................... Township Clerk.
Townof................ LA D. .
.clerk of district court of the countyof............:
8ir —AB was, on the........ day of........ A.D.18.., elected justice of the peace for said
township for the term of........ (If elected to ﬁll avacancy, add:) Said A B was elected to fill
a vacancy in said office, of which the last incumbent was.............
.................... Township Clerk.
FORM OF REPORT OF BUPERVIBORS.
Report of the supervisors of the township of...... .ncountyof.......... , and Territory of
Dakota, for the year........:
Items of Account Allowed. Nature of Account. Name of Person. .
$
.................... ‘. J B e .

The supervisors estimate that the following sums are necessary for the ensumg year to meet
the expenses of the township:

COrrent EXPOIISEE. .. ... vvienrrrrrunciaesonssoecesntvesasssn [T g....
Bupport of POOT.........cuiiiii e $....
Other incidental eXpenses... . .......voiiutiiiiiii it i $....

B+ 7 R $....

Supervisors.
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FORM OF STATEMENT OF TOWNEBHIP TREASURER.

Annual statement of............ , treasurer of the township of ....... . counfy of..ve.... and
Territory of Dakota, for the year 18..:

Money received. Date. | From whom. On what Account. . Amount.

g

Total, $

Money paid out. Date. | To whom. For what purpose. Amount.

Total, $

Bal, ¢

FORM OF NOTICE BY POUND MASTER.

Notice of Impounding and Sale.—Take notice that the following animals (describing them)
are impounded in the townshipof............ ,countyof............ . and Territory of Dakota,
and that unless said animals are taken away and fees pauid within fifteen days afier the date of
this notice, I will sell the same at public vendue, to the highest bidder in cash, at (state

place, which must be where township meectings are usually held), at............ o'clock im the
........ noon of that day.
Dated at........ ,this........ day of........ vA.D.18..
................... Pound Master.
FORM OF REPORT OF SUPKRVISORS.
The supervisors of the township of.................... ,eountyof. ... Lol , and

Territory of Dakota, respectfully report that guide-posts are erected and maintained in the
places following, and none other in said tnwnslamip. viz: (Qive particular description of each
place.) The supervisors are of opinion that guide-posts ought to be erected and maintained in
the following places in said township, and that there are no other places wheve such guide-posts
will be necessary or convenient. ) )

Dated...... .., A.D. 18

:::::::::::::::::::::%Supervisors.

OATH OF PERBON DELIVKRING PAPERS, ETC.

You do solemuly swear (or aftirm) that you have delivered to me as (state oftice), all records,
books, and papers in your posession, or under your control, belonging to said office of......... ..
................ heretofore held by you. 8o help you God.
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CHAPTER XXIV.

Incorporation of Towns and Cities.

§ 1. Town sITE TO BE SURVEYED AND PLATTED.] Persons intending
to make application for the incorporation of a town, as hereinafter
provided, sgall cause an accurate survey and map to he made of the
territory intended to be embraced within the limits of such town;
such survey shall be made by a practical surveyor, and show the courses
and distances of the boundaries thereof, and the quantity of land con-
tained therein; the accuracy of which survey and map shall be verified
by the affidavit of such surveyor written thereon or annexed thereto.

§ 2. Census 1o BE TAREN.] Such persons shall cause an accurate
census to be taken of the resident population of such territory, as it
may be on some day not more than thirty days previous to the time of
Eresenting such application to the board of county commissioners, as

ereinafter provided; which census shall exhibit the name of every

head of a family residing within such territory on such day, and the
number of persons then%)elon ing to every such family; and it shall
be verified by the affidavit of the person taking the same.

§ 3. SURVEY, MAP AND CENSUS SUBJECT TO EXAMINATION.] Such sur-
vey, map, and census, when completed and verified as aforesaid, shall
be left at some convenient place within said territory for examination
by those having an interest in such application, for a period of not
less than thirty days. ‘ '

§4. APPLICATION FOR INCORPORATION TO BE BY PETITION.] Such
application shall be by petition, subscribed by the applicants, and also
by not less than one-third of thé whole number of qualified voters
residing within such territory; and such petition shall set forth the
boundaries thereof, the quantity of land embraced according to the
survey, and the resident population therein contained, according to
said census taken; and the said petition shall have attached thereto or
written thereupon, affidavits verifying the facts alleged therein, and it
shall be presented at the time indicated in the notice of such applica-
tion, or as soon thereafter as the board can receive and consider the
same. . '

§5. COUNTY COMMISSIONERS TO MAKE ORDER OF INCORPORATION.] The
board of county commissioners in hearing such application, shall first
require proof, either by affidavit or by oral examination of witnesses
before them, that the said survey, map, and census were subject to
examination in the manner and for the period required by section three
of this act; and if said board be satisfied that the requirements ot this
act have been fully complied with, they shall then make an order,
declaring that suc%x territory shall, with the assent of the qualified
voters thereof, as hereinafter provided, be an incorporated town, by the
name specified in the application aforesaid, which name shall be dif-
ferent from that of every other town in this territory; and they shall
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also include in such order a notice for a meeting of the qualified voters
resident in said proposed town, at a convenient place therein, to be by
them named, on some day within one month therefrom, to determine
whether such territory shall be an ihcorporated town.

§ 6. Norice or MEETING TO BE GIVEN.] The board shall cause ten
days’ notice of such meeting, by publication in a newspaper, if one be

ublished in the county, and by posting up copies of said notice, not
ess than ten in number, at the most public places in said proposed
incorporated town. .

§ 7. Orzrine oF PoLLs.] At the meeting of the qualified voters, as
herein provided, polls shall be opened at nine o’clock in the forenoon
of such day, and shall be kept open until four o’clock i1n the afternoon,
when they shall be closed. ’

§ 8. ELkction oF InspcToRs.] The voters at such meeting, shall
first proceed to the election of three inspectors who, after being dul
chogen and qualified, and one of their number elected clerk, sha,lf:
without delay, proclaim to the meeting that the poll is now opened,
and that they are ready to receive the bhallots of the voters.

§ 9. Manner or voring.] The qualified voters of said proposed
incorporated town shall vote by ballot, having thereon the words “ for
incorporation, yes;”’ or the words ‘“for incorporation, no;” and if a
majority of the ballots given at such meeting shall have thereon the
word “no,” the voters of such proposed town shall be deemed not to
have assented to the incorporation thereof as a town, and no further
groceedings shall be had in relation thereto; but if a majority of such

allots shall have thereon the word “yes,” such territory shall from
that time be deemed an incorporated town, to have continuance there-
after, by the name and style specified in the order made by the board
of county commissioners, as hereinbefore provided, and the inspectors
of such meeting shall make a statement sﬁowing the whole number of
ballots given at such meeting---the number having the word “yes”
thereon, and the number having the word “no” thereon-—which state-
ment shall be verified by the affidavit of such inspectors, and shall be
returned to such board of commissioners, at their next session, who, if
satisfied of the legality of such election, shall make an order declaring
that said town has been incorporated by the name adopted, which order
shall be conclusive of such incorporation in all suits by or against such
corf)ora,tion; and the existence of such corporation, by the name and
style aforesaid, shall thereafter be judicially taken notice of in all
courts and places in this territory without specially pleading or alleg-
ing the same.
' 10. Division or TowN INTO DIsTRICTS.] “Such ins%)ectors, when they
shall have returned the statement as aforesaid, shall next proceed to
divide said town into not less than three nor more than seven districts,
having due regard to the equitable apportionment of the population
among the same, and the convenience and contiguity of such district.

8 IE Notice or ELEcTIoN.] They shall also give ten days’ notice by

blication in a newspaper, if one be printed within such town, and

y Eosting such notices in five public places therein, of an election to
be held in such town for the purpose of electing officers thereof, nam-
ing the place therein, and the day upon which the same shall be had;
but such day named shall be within twenty days from the posting of
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such notices. Every subsequent notice of a corporation election shall
be given in like manner by the clerk of said town.

§ 12. ANNUAL ELECTION—WHEN HELD.] An election for officers of
said town, after the first election, shall be held annually on the first
Monday of May of each year, and at every such election the pt‘eceding
blql)ard ?_f trustees, or any three of them, shall act as the inspectors
thereof.

§ 13. How LoNG PoLLS SHALL REMAIN OPEN.] At all elections in said
town, the golls shall be open at nine o’clock in the forenoon, and shall
not be finally closed until four o’clock in the afternoon of said day.

§ 14. INSPECTORS TO BE THE JUDGES OF ELECTION.] Such inspectors
shall preside at such first electian, and be the inspectors thereof, and,
in the receiving and canvassing of votes, shall be governed by the
laws then existing, so far as they are applicable, for the election of
county officers. :

§ 15. WHAT TowN oFFIcERS TO BE ELECTED.] There shall be elected
. at the first, and at every subsequent election, one trustee from each
district in said town, and also a clerk, assessor, treasurer, marshal, and
-justice of the peace, who shall respectively hold their offices until the
first Monday in May next following, or until their successors are elect-
ed and qualified; Provided, however, That nothing herein contained
shgll prevent the respective offices of clerk, treasurer, assessor, and
marshal from being held by one and the same person. ‘

§ 16. PERSONS HAVING HIGHEST NUMBER OF VOTES TO BE ELECTED- -
pUTY OF INSPECTORS.] The persons having the highest number of votes
for the office of trustee shall be declared elected as such trustees, and
the persons who receive the highest number of votes respectively for
clerk, marshal, assessor, treasurer, and justice of the peace, as designat-
ed by the ballot for such office, shall be declared so elected; and if two
or more shall have an equal and highest number of votes. and there
be no choice, the inspectors of such election shall forthwith determine
by lot which shall be deemed elected; and it shall be the further duty
of such inspectors to make a certified statement, over their own signa-
tures, of the persons elected to fill the several offices in said town, and
file the same with the county clerk in the county thereof, within ten
days after the date of such election, and no act or ordinance of any
hoard of trustees chosen at such election shall be valid until the pro-
visions of this section are substantially complied with.

§17. CoUNTY CLERK TO MAKE RECORD OF STATEMENT.] [t shall be the
duty of the county clerk of the proper county to make a record of
such certified statement, for which services there shall be paid the same
fee as is allowed for similar services in other cases.

§ 18. VACANCIES IN THE BOARD OF TRUSTEES—HOW FILLED.] A
vacancy occuring in the board of trustees, or in any corporation office,
shall be filled by appointment at a special meeting of the trustees
called for that purpose, but such appointment shall be made from the
district, if a trustee be appointed, in which the vacaney has occurred,
and shall in no case extend beyond the annual elections provided for
in this act. , _

§19. Orricers T0 TAKE 0ATH.] The board of trustees chosen as
aforesaid, shall elect a president from their own body, and such presi-
dent, trustees, and all other officers elect shall, within five days after



74 IncorporATION OF TowNs AN CITIES. Chapter 24.

such. election, take and subscribe, hefore some person authorized to
administer the same, the usual oath or affirmation for the faithful per-
formance of the duties of their respective offices. | ,

§ 20. BoARD oF TRUSTEES A BoDY CORPORATE.] The president and
trustees of such town, and their successors in office, shall constitute a
body politic and corporate, by the name of the town of —————— and
sha,llrt e capable in law to prosecute and defend suits to which they are
a party. :

§ 21. Norice oF sproIAL MEETING.] Special meetings of the qual-
ified voters may he called by the clerk by order of the trustees of said
town, by giving ten days’ notice thereof in a newspaper, if any be
printed in such town; otherwise by posting up such notices in five
public places therein, and such notice shall state the object for which
each meeting is called.

POWERS OF THE BOARD OF TRUSTEES.

§ 22. Powggrs oF BOARD OF TRUSTEES.] The board of trustees shall
have the following powers, viz.: _

1. To have a common seal, and alter the same.

2. To Eurchase, hold, or convey any estate, real or personal, for the
use of the corporation, so far as such purchase may be necessary to
carry out the objects contemplated by this act. . '

3. To organize fire companies, hook and ladder companies, to regt-
late their government, and the times and manner of their exercise, to

- provide aﬁ necessary apparatus for the extinguishment of fires; to
make owners of buildings provide ladders and fire buckets; which are
' hereby declared to be appurtenances to the real estate, and exempt from
execution, seizure, or sale; and if the owner shall refuse to procure
suitable ladders or fire buckets after reasonable notice, the trustees
may procure and deliver the same to him; and in default of payment
therefor, may recover of said owner the value of such ladder, or fire
buckets, by suit before the justice of the peace of the town incor-
porated by the provisions ofJ this act, and costs accrued thereby; to
regulate the storage of gunpowder and other materials; to direct the
construction of a place for the safe deposit of ashes; and may under
any order by them, entered upon the proper book of the board, visit,
or appoint one or more fire wardens to visit, and examine at all
reasonable hours, dwelling houses, lots, yards, enclosures, and buildings
of every description, discover if any of them are in a dangerous con-
dition, and provide proper remedies for such dangers; to regulate the
manner of ffuttin%( up stoves and stove pipes; to prevent out-fires, and
the use of fireworks, and the discharge of fire-arms within the limits
of said corporation, or such parts thereof as they may think proper;
to compel the inhabitants of such town to aid in the extinguishment
of fire, and prevent its communication to other buildings, under such
penalties as are in this act provided; to construct and preserve reser-
voirs. wells, pumps and other water works, and to regulate ‘the aée
thereof, and generally to establish other measures of pruderce, for the
prevention or extinguishment of fires, as they shall deem proper. .

4. To declare what shall constitute a nuisance, and to prevent, abate,
and remove the same, and take such other measures for the preserva-
tion of the public health, as they shall deem necessary. ) :

oy P
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5. To restrain from running at large, cattle, swine, or other animals.

6. To restrain and l¥l>rohibit; gambling and other disorderly conduct;
to suppress and prohibit the keeping of houses of ill-fame, and to
authonze the seizure and destruction of gambling apparatus.

7. To license, regulate or restrain auction esta lisgxments, traveling
peddlers, public exhibitions, and the sale of intoxicating liquors within
the corporation.

8. To establish and regulate markets, and build market houses, and
direct the location of slaughter houses.

9. To lay out, open, grade, and otherwise improve the streets, alleys,
sewers, sidewalks and crossings, and to keep them in repair, and to
vacate the same.

10. To aggoint street commissioners, and also fire wardens, not
exceeding three. ' '

11. To prohibit incumbrance of the sidewalks of said town, and
riding or driving thereon, except to cross the same.: ;

12. To provide means for keeping and preserving the peace and
quietness of such town. : :

13. To insure the public property of such town. .

14. To purchase, lay out an(f regulate cemeteries.

15. To J)lant trees upon public grounds, and along the streets of such
town, and provide for their culture and preservation, and to enclose
an{ public square or other public ground within said corporation.

" 16. To levy and collect annual taxes not exceeding fifty cents on the
bundred dollars valuation, and twenty-five cents poll tax on all prop-
erty subject by law to taxation.

17. To levy and collect annually a tax of one dollar on each male
?Oog, and two dollars on each female dog owned and kept within such

Wi, :

18. To make and establish such by-laws, ordinances and regulations,
not repugnant to the laws of this territory, as may be necessary to
carry into effect the provisions of this act, and to repeal, alter or amend
the same as they shall seem to the board of trustees of such town to
require; but every by-law, ordinance, or regulation, unless in case of
emergency, shall be publizhed in a newspaper in such town, if one be
printed therein, or posted in five public places, at least ten days before
the same shall take effect.

19. To enact fines, penalties and forfeitures for violations of this act,
or of any by-law or ordinance by them established, not exceeding ten
dollars for any one offense, which may be recovered by action in the
name of the corporation, but such board may remit the whole or any
Fart of the fine, penalty or forfeittire; Provided, That the fine assessed
or the violation of any ordinance requiring a license shall not be less

than the amount required to be paid for such license, although it may
exceed the sum of ten dollars. ’

§ 23. JURISDICTION OF TRUSTEES OVER PUBLIC GROUNDS.] The trustees
shall have jurisdiction over any commons or public grounds belonging
to said town, and shall have power to regulate, with. the consent
of a majority of the owners thereof, the banks, shores and wharves of
that portion of any navagable streams within the corporate limits, but
no ferries lieretofore, or which may hereafter be established by law,
shall-be prejudiced or in any manner effected by the provisions of this act.
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‘OF THE AUDITING AND PAYMENT OF ACCOUNTS....' .-

§ 94, APPROPRIATION OF MoNEYs.] All moneys, however derived,
belonging to such corporation shall only be appropriated for such
objects, and defraying such expenses, as accrue, or necessarily arise
in the exercise of powers granted by this act. No appropriation shall
be made without an order to that effect entered upon a proper book, to
be kept for that purpose by such board. A ‘ o ‘

§ 25. Or aupiTiNg Accounts.] No account or claim against said,
town shall be audited or allowed by the board of trusteecsf unless it be
made out fully and itemized, and every such account audited shall be
numbered from one, upwards, in the order they were presented, and a
memorandum of the same entered upon a book to be Eept_ exclusgively
for that purpose. ‘ DT

%,26. . PayuMenT oF AccounTs.] No account or claim shall be paid
unless audited and allowed by the board as aforesaid, and no moneys
shall be drawn from the treasury except upon a warrant from the
treasurer, signed by the president of said town, and attested by the
clerk thereo%. ) '

OF CORPORATE INDEBTEDNESS.

'§ 27. ConTracTING OF LOANS.] No incorporated town under this
act, shall have power to borrow money or incur any debt or liability
unless the citizen owners of five-eighths of the taxable property of
such town, as evinced by the assessment roll of the preceding year,
petition the board of trustees to contract such debt or loan, and such
petition shall have attached thereto an affidavit verifying the gen-
uineness of the signatures to the same; and for any debt created thereby,
the trustees shalﬂtdd to the tax-duplicate of each year successively, a
levy sufficient to pay the annual interest on such debt or loan with
an addition of not less than five cents on the hundred dollars to create
a sinking fund for the liquidation of the principal thereof.

OF THE QUALIFICATION OF OFFICERS.

§ 28. CerTaIN oFFICERS TO GIVE BONDS.] The clerk, assessor, treas-
urer, marshal, and justice of the peace, shall, within ten days after
their election or appointment. each and severally give bonds payable
to the town of —-————, with freehold sureties to such an amount
as the board of trustees shall direct; but the bonds of the treasurer
and marshal shall respectively be for double the amount of the esti-
mated tax duplicate for the current year. . :

§ 29. Books AND VOUCHERS TO BE DELIVERED sUCCESsOR.] All books,
vouchers, moneys or other property, belonging to the corporation, an
in charge or possession of any officer of the same, shall be delivered
to his successor when qualified.

LEVY AND COLLECTION OF TAXES.

§ 30. BoOARD OF TRUSTEES DETERMINE AMOUNT OF TAX.] The board of
trustees shall, before the third Tuesday in May of each year, determine
the amount of general tax for the current year. _ :

§ 31. Duries or assEssor.] The assessor shall assess all property
liable to taxation in such town under such rules and regulations as
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.the board may preseribe, and shall make return of - his-assessment; - roll

to such board on or before the seeond Tuesday of June of each year.

§ 82. NoTice oF 9PENING OF A8sEssMENT ROLL.] The trustess shall
causeé the elerk of said corporation to put up notices, in three or more
public places in said town, stating that the assessment roll is returned
and open for inspection, and that, on a day and at a place to be speci-
fied in said notice, the trustees will hear, and decide all complaints of,
and a?pea.ls from, the aets of said assessor. : :

§ 33. Correction oF TAX LIgT.] When the assessment roll shall have
been corrected and completed, the trustees shall levy a tax upon the tax-
able property of said town, to such an amount as they may deem
necessary, and shall set .op¥osit.e the name of each person taxed, a
description and valuation of the property charged therewith, and {he
amount of tax assessed against such person; and when such tax list
shall have been made, they shall cause a copy thereof, with a warrant
annexed, to be delivered to the marshal of such town, The assessment
roll and tax list shall be deposited with the treasurer of such town,
who is8 hereby charged with the safe custody of the same. ,

§ 34. WARRANT TO MARSHAL TO COLLECT AND PAY OVER TAXES.] Such
warrant shall be under the seal of the corporation, signed by the
president. and trustees, or a majority of them, and attested by the clerk,
and shall command the marshal to collect the taxes specified.in his
duplicate within ninety days. and pay over the same, and make return
of said warrant, to the treasurer of said town. Such trustees may
renew such warrant for any peried not exceeding thirty days. ,

§ 35. Powmrs oF MaARSHAL TO OOLLECT .TAX.] The marshal shall
collect the taxes on said duplicate when so required, and shall have the
same pewer to enferce collections, and shall be governed by the same
rules and regulations as county treasurers and collectors, and shall
have authority in like manner to collect by distress and sale. of per-
sonal property; but if the tax cannot be so made and it becomes nec-
essary to -sell real estate, suech tax shall be certified to the county
treasarer, who shall proceed and collect the same as directed by the
statute governing tax sales; Provided, That this shall not apply to
incorporate cities, villages, or towns, for. which adifferent metllx)od is
provided by their charter. A ‘

§36. Tax DUPLICATE MAY BE DELIVERED TO COLLECTOR,] The
trustees of such town may, at their option, in the first instance deliver
the tax duplicate to the collector of the proper county, on or before
the first day of August, in each year, instead of the marshal of such
town, and said collector shall enter said tax, and if delinquent, the
interest and penalty thereon, upon his duplicate.

§ 37. CoMPENSATION OF COLLECTOR AND TREASURER.] The collector
of such.county shall gollect the corporation taxes upon such duplicate
as other taxes are collected, and pay the same over to the treasurer of
such carporation. The collector and treasurer shall be allowed and
paid by the corporation the same compensation asis paid by the
county for like services. .

POWERS AND DUTIES OF OFFICERS.

§38 DUTIES OF miméunnn.] The treasurer of every incorporated
town shall so keep his:accounts as to show where, and from what
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-gouices, all moneys paid him have been derived, and to whom and
when such moneys, or any part thereof, have been paid. The
trbasurer shall grant all licenses authorized by this act, upén the ;i;'e-
sentation of the receipt of the marshal, that the money therefor has
been paid to said marshal. His books, accounts, and vouchers, shall
at all times be subject to the examination of the board of trustees,
and it is hereby made their duty to examine the same, at a regular
meeting of such hoard, on some day between the first and last Mondays
of April, in each year, and have settlement with the said treasurer.

§8% ' BOARD OF TRUSTEES TO- PUBLISH RECEIPTS AND EXPENDITURES.]
It shall be the duty of the board of trustees, immediately after the
annual settlement with the treasurer of said corporation, to publish
in a newspaper, if one be printed therein, or if there be no newspaper,
then by posting in three or more Eublic places, an exhibit of the
receipts and expenditures, specifying the sources of such receipts, what
afproglriations were made, for what objects, and the specific amount
of each. .

§ 40. Durres or cLerk.] The clerk of such town shall have the
custody of the records, books, and Sa ers of the board of trustees, and
shall attend all meetings and record the proceedings of said board, and
shall perform all other duties appertaining to his office, as required of
him by the by-laws. '

8§ 41. Powers or MaRsHAL.] The marshal of such town shall be a
peace officer, and shall possess the powers and be subject to the liabili-
ties possessed and conferred by law upon sheriffs in executing the
ggders of the trustees, or enforcing the by-laws and ordinances of said

W,

§ 42. TrUSTEES TO SUPERINTEND GRADING, &C.] The board of trustees
-shall superintend the grading, paving, and improving of streets, and
the building and repairing of sidewalks.

§ 48. - DuriEs or FiRE WARDENS.] The fire wardens shall attend all
fires,, and give their personal superintendence to extinguish the
same, and do all other acts required by the by-laws, and obey all
orders given by the board of trustees in relation to the fire depart-
ment. Trustees shall by virtue of their office be fire wardens.

§ 44. CompeNsaTION OF TOWN OFFICERS.] The trustees, clerk, asses-
sor, treasurer, marshal, and justice of the peace, shall respectively
receive for their services, such compensation as the board of trustees
in their by-laws, may decide; and said board shall cause to be pa.i(i
other officers of such town for their services a just and reasonable

compensation.

OF SIDEWALKS AND STREETS.

§ 45. REPaIRING STREETS AND SIDEWALKS.] Whenever two-thirds of
all resident owners in number, or in value of real estate, bounding
both sides of any street not less than one square, shall petition to have
such streets graded, paved, or otherwise improved, or the sidewalks
thereof built or repaired, or when two-thirds of the owners of real
estate in number, or in value, on one side of such street shall desire a
sidewalk on that side, it shall be the duty of such hoard, to levy, and
cause to be collected by tuax, upon the owner of real estate, or lots on
such street or part of a street, according to the last assessed valuation
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of real ‘estate, such,a sum of money as is necessary for the improve-
ment of said street or sidewalk, ds in said petition re?uest,ed. K

§46. Nosopy ExkMpT FrROM HIGHWAY TAX.] ' Nothing contained in
this act shall exempt the inhabitants of any town, from ‘thé payment
of highway taxes legally assessed, nor from the formation of one -or
more road districts, 1rrespectivejof’ the corporate limits of such town.

- EXTENSION OF CORPORATE LIMITS.

§47. AppiTioN To corPorRATION.] When two-thirds of the owners
of a tier of ont-lots, adjoining an incorporated town, shall sign.a peti-
tion, asking that the corporate limits of said town be extended so as
to include said out-lots, the board of trustees of said town shall cause
said petition to be recerded, and make an order that said tier:of out-
lots shall thereafter be included, .and constituted a part of . said
cori)oration, and the inhabitants residing thereon, and owners thereof,
shall be subjeet to and entitled to all prwileges of said corporation.

§ 48. ANNEXING OF ADDITIONAL LoT8.] Whenever there shall be lots
laid off, and platted, adjoining such town, and a record of the same is
made in-the register of deed’s office of the proper county, the trustees
may, by a resolution of their board, extend the boundary of such town
80 as to include such lots; and the lots thus annexed shall thereafter
form a part of such town and be within the jurisdiction thereof. The
trustees shall immediately thereafter file a copy of such resolution,
together with a plat and map of survey, defining the boundaries of
such addition, in the effice of the register aforesaid. .

§ 49. 'PROCEEDINGS OF TRUSTEES TO ANNEX ADDITIONS.] When, any
town shall desire to annex contiguous territory thereto, not platted or
laid, or recorded, the trustees shall present to the board of county com-
missioners, a petition setting forth the reasons for such annexation, and
shall accompany the same with a map or plat, accurately describin
by metes and bounds the territory proposed to be attached, which sha
be verified by affidavit. Such trustees shall give thirty days’ notice by
publication in a newspaper printed in such town, if any, otherwise in
the county, or if none there, by posting up such notice in five or more
$ublic places within the corporation; a copy of such notice shall be
served on the owner or owners of such territory, if known, and are
residents of the county. N

§ 50. COUNTY BOARD TO HEAR AND ORDER ANNEXATION.] The board
of county commissioners, upon the reception of such petition, shall
consider the same, and shall have the testimony offered for or against
such annexation, and if, after inspection of the map .and the testi-
mony being heard; such board is of the opinion that the prayer of such
petition should be granted, it shall cause an entry to be made on the
order book, specifying the territory annexed, with the boundaries
thereof, aecording to the survey, which entry, or an attested capy
thereof, shall be conclusive evidence in all courts, of such annexation.

DISSOLUTION OF CORPORATION.
§ 51. DissoLuTION oF corRPORATION.] When an application signed by

one-third of ‘the ’Iléfgal voters of any incorporated town, shall be pre-
sented to the board of trustees in writing, asking for a dissolution of
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the corporation, setting forth the reasons therefor, it shall be compe-
tent for said board, if they deem the reasons good, to call a meeting of
the voters of said fown by giving ten days’ notice thereof, as roviged
in this act, to determine whether such corporation shall be dissolved.
The board of trustees shall preside at such meeting, and a poll shall be
opened, as at any other cor[I)oration election, and the voters shall vote
by ballot, “yes” or “no.” If a majority of all the votes given shall
have thereon the word “ yes,” and such votes shall have been given by
two-fifths of all the legal voters in such town, a statement of the vote,
signed by the president and attested by the elerk, shall be filed in the
register of deed’s office of the county, and such town shall, at the
expiration of six months from the time of holding such meeting, cease
tori)e-a corporation, and the property belonging to such corporation,
after the payment of its debts and liabilities, shall be disposed of in
such manner as a majority of the voters of such town at any special
meeting thereof may direct.

& 52. DissoLUTION NOT TO EFFECT EXISTING OONTRAOTS.] No such
dissolution shall affect the rights of any person inany contract or agree-
ment, to which such corporation is a party. :

§ 53. Proo¥ OF COMPLIANCE WITH LAW BY TOWN.] Whenever any suit
shall be instituted by an incorporated town, it shall not be required to
show its compliance with any of the provisions of this act, as to its
organization, or publication of by-laws or ordinances, unless the same

'is controverted by affidavit. ' :

§ 54. INCORPORATED TOWNS MAY ADOPT THIS ACT.] Any town hereto-
fore incorporated by special act, may, by a resolution of the board of
trustees or other municipal board thereof, entered upon the record
book of-the corporation, become incorporated under this act, but the
same shall be deemed .a surrender of all the rights and franchises
acquired under any former act of incorf)oration or acts amendatory
thereto. A copy of such resolution shall be filed with the register of
deeds of the proper county, and entered by him of record. Trustees
and other officers of such incorporated towns, by whatever name des-
ignated, performing duties of a like nature to those required of offi-
cers created by this act, shall continue to be the officers of such town,
bIV the name as specified in this act, until superceded by the ann®al
election. ‘ .

~ §55. WaHEN pEBT NoT NULLIFIED.] No debt or liability due to or
from any incorporated town, shall be unpaid by reason of such town
being brought within the provisions of this aet, and becoming ineor-
porated under it.

§ 56. PROCEEDINGS FOR VIOLATION OF ORDINANCES.] Any person or
persons violating the provisions of any ordinanee of a town organized
under this act, to which there-may be a penalty affixed, shall be pre-
sented before the justice of the peace of such town, and that the jas-
tice of the peace of such town shall have exclusive jurisdiction, and
it shall be his duty to hear and determine all offenses against the ordi-
nances of the town.

MISCELLANEOUS PROVISIONS.

. § 57.. How ORDINANCES MAY BE PROVEN.] All ordinances of the town
may be proven by the ordinance bogk of the town, or the certificate of
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the clerk of the town, under seal of the town; and when printed in a
newspaper, or published in a book or pamphlet form, and purportin
to be published or primted by the authority of the town, shall rea
and received in all courts and places without further proof.

§ 58. Taxzs AssESSED TO BE A LiEN.] All taxes assessed bﬁthe board
of trustees of towns incorporated under the provisions of this act, for
the grading, paving, or otherwise improving the streets of the town,
or for building or repairing sidewalks of the town, shall be a lien on
the lots or pieces of ground subject to the same, from the time the
amount thereof shall have been ascertained; and in case any error or
irregularity should occur in levying or collecting any such tax, proceed-
ﬁ@ may be taken anew, so as to obviate ‘any such error or irreg-

arity. _

§59. TAXES—HOW COLLECTABLE, AND PENALTY WHEN DELINQUENT.
Suech special tax shall be due and may be collected as the improve-
ments are comgleted in front of, or along, or upon any block, lot, or
piece of ground, or at the time the improvement is completed, accord-
ing as shall be provided in the ordinance levying the tax. Such tax,
if not paid Witgin thirty days after becoming due, shall have added
thereto a penalty of ten per cent., and shall bear interest from the day
of sale, at the rate of twenty-five per cent. per annum, to be computed
on the tax, penalty, and costs of sale.

$60. WHAT 00sT8 MAY BE INCLUDED IN TAX.] The cost and expenses
of grading, filling, paving, macadamizing, culverting, curbing, and
ditching, or otherwise improving streets, sidewalks, alleys, avenues,
or lanes at their intersections, may be ineluded in the special tax levied
for the improvement of any street, sidewalk, alley, avenue, or lane, as
may be deemed best by the board of trustees of such town.

§61. MARSHAL'S DUTY IN RELATION TO TAXES.] When the special tax
i3 levied, it shall be the duty of the marshal of such town to calculate
the amount of tax on any block, let, or piece of ground, and file a
statement thereof with the town clerk, who shall, as soon as the tax is
due on any block, lot, or piece of ground, issue a certificate describing
it, its number, and lot, and block, and stating the amount of tax due
thereon, and the name of the person entitled to the same, and the
Kg se for which said tax was levied; and such certificate so given shall

the tax warrant of the contractor, and shall be by the clerk placed
in the hands' of the marshal, and he shall keep a record of all such
warrants, and enter on the margin of such records all amounts paid,
and by whom paid.

PROCEEDINGS IN CITY JUSTICE'S COURT.

§ 62. DuTY OF JUSTIOB ON COMPLAINT BEING MADE.] Whenever com-
plaint shall be made to the justice of the peace of a town organized
under the provisions of this act, upon the oath or affirmation of any
ngeson competent to testify aghinst the accused, that an offense has

n committed of which such justice of the peace has jurisdiction,
said justice of the peace shall forthwith issue a warrant for the arrest
of the offender, which warrant shall be served by the marshal, or some
person specially appointed by sueh justice of the peace for that purpose.

§ 63. UTY OF JUSTIOE WHEN DEFENDANT APPEARS.] When any person
shall be brought before such justice of the peace upon such warrant, it

(]
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-shall be his duty. to hear-and determine the complaint alleged against
the defendant. : :

§ 64. ProcmrpINes WHERE TRIAL 18 PosTPONED.], Upon good cause
shown, such justice of the peace may Fostpone the tnal of the cause
to.a day: certain, in which case he shall require the detendant to enter
into bond ' with . sufficient security, conditioned that he will appear
before such. justice of the peace at the time and place appointed, and
then.and there to answer the complaint alleged against him. .

§ 65. Jusrice To suMMoN wiTNEsSSES.] It shall be the duty of such
Justice of the peace to summeén all persons whose testimony may be
deemed material as witnesses at the trial, and to enforce their attend-
-ance by attachment if necessary, and when a trial shall be continued
by such justice of the peace, he may verbally notify such witnesses as
may be present at the continuance to attend before. him to testify in
the cause set for trial, and such verbal notice shall be as valid as a
summons. - o

§ 66. TriaLs—maow goverNED.] All trials before such justice of the
peace ‘shall be governed by the criminal procedure applicable to
justices’ caurts. : .. .

§ 6Y. WHEN DEFENDANT FOUND GUILTY JUSTICE TO RENDER JUDG-
ENT.] In all trials for offenses.under the ordinances of the town
_incorporated under and by the provisions of this aet, if the defendant
:is .found guilty, such justice of.the peace shall render judgment
aceordingly. It shall be part of the judgment that the defendant stand
eommitted.until the judgment be complied with; in no case to exceed
one .day for every seventy-five cents of the fine and costs assessed
against said defendant. ,

§ 68. Justices PEACE oFFICERS.] Such justice of the peace shall be
a- conservator .of the peace, and his court shall be open every day,
except Sunday, to hear and determine any and all cases cognizable
before him; and he shall have power to bring parties forthwith before
him for trial; and no act shall be performed by him on Sunday, except
‘to receive complaints, issue process, and take bail.

§ 69. APPEALS TO BE ALLOWED, AND aONDITIONS.] In all cases before
such justice of the ipea,ce, an appeal may be taken by the defendant to
‘the district court of the county in which such town is situated; but
no appeal shall be allowed unless such defendant shall, within ten
.days,.enter into recognizance with suflicient securities, to be approved
by gueh justice of the peace, conditioned for the payment of the fine
and costs, and costs of appeal, and that he will render himself in execu-
tion thereof if it should be determined against the appellant.

§70. O~ ¢coNVICTION- ~-HOW PUNISHED.] Any person convicted before
such justice of the Eea.ce of an offence under. the ardinances of the
town, shall be punished by fine as may be regulated by ordinances.

. §71. PowErs or JUSTICE-—EXOEPTIONS—WHEN JURY CALLED.] The
justice of the peace of the town orgadized under the:é)rovisions of this
act, shall have power to enforce obedience to all orders, rules, judg-
ments and decrees made by him; and he may.fine or imprison for
*contempt offered to him while holding his court, or to process issued,
or orders made by him-in the same manner and to the same extent as
provided for courts of justice of the peace. On the.trial of any case
in’'said eourt; it shall be the duty of such justice of the peace to sigm
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any bill of exceptions rendered to the court durin¥ the progress of
such trial; Provided, The truth of the matter be fairly stated, and
thereupon said exceptions shall be entered in the record of such trial
and become a part thereof; and any final conviction, sentence, or
judgment of said court may be examined by the district court of the.
county in which such town is situated, on writ of error, which may
be allowed by the district court or the judge thereof, for sufficient
cause, and proceedings may be stayed as may be deemed reasonable,
and the revising court shall, in such proceedings, take judicial notice
of all the ordinances of such town. Sases before such justices of the
Eeace, arising under town ordinances, shall be tried and determined

y such justice of the peace without the intervention of a jury, unless
the defendant demand a trial by jury; and when a demand shall be so
made, the trial shall be by jury of twelve citizens of such town, hav-
ing the qualifications of jurors, who shall be summoned by the mar-
shals of such town upon a venire issued by such- justice of the peace.
That the venire for a jury shall contain eighteen names, three of
whom shall be stricken off the list by the defendant, and three by the
marshal of such town; the remaining twelve names shall constitute
a jury for the trial of a cause. If there is any challenges for cause,
such justice of the peace shall try the question in a summary manner,
who may examine the challenged jurors under oath. . '

§ 72. FExs or Jurors.] Such jurorsshall be paid fifty cents for their
services as jurors in each case.

§ 73. Costs TAXED To DEFENDANT.] In case the defendant is found
guilty, the costs of the jury shall be taxed against him as a part of
the costs of the case, and the amount thereof shall be a part of the
judgment. -

§ 74. ProceepiNes — HOW GOVERNED.] In all cases not herein
specially provided for, the process and proceedings of the court of such
justice of the peace shall be governed by the laws regulating proceed-
gs in justices’ courts in criminal cases.

CHAPTER XXV,

Townsites.

§ 1. CORPORATE AUTHORITIES DETERMINE - BY ORDINANCE SHARES OF
(LAIMANTS, AND MAKE DEED.] When any city, town, or village, holds
the title of any lands in trust, under and by virtue of the acts of con-
gress, approved March 2d, 1867, and June 8th, 1868, the mayor and
common council, the president and trustees, or other general corporate
authorities thereof, shall ascertain and by ordinance declare the per-
sons who are severally entitled to each and every block, lot, share, or
parcel thereof, according to his, her, or their several and respective
rights, claim, or interest, in and to the same, as they existed in law or
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equity at the time of thé eritry of such lands; and' thereupon,and in

~accordance with such ordinance, the mayor, president, or other chief
_“officér of such city, village, or town, or his'successor ‘in office, shall, by

#’good and sufficient deed of conveyance, grant and convey the title of
al% such blocks, lots, shares, or parcels, to the person or persons so
declared entitled to the same, or to his, her, or their heirs or assigns. -
892 Mavor AND CLERK EXECUTE DEED.] Every such grant or deed
of conveyance shall be executed by the mayor, president, or other
chief officer of the corporation, signing and acknowledging the same
as provided for grants of real property in the civil code; and the clerk,
or secretary of such corporation shall also attest the same by his official
signature and the corporate seal.

§ 3. DxED oNLY PRIMA FACIE EVIDENCE.] When any such block, lot,

share, or parcel of such land shall be claimed by two or more persons,
the respective right, title, claim, and interest, of such persons in rela-
tion to eachi other in the same, shall not be determined finally, nor in
any way changed, affected, or impaired by reason of such ordinance
and grant, except that such grant shall be prima facie evidence only of
such title, and shall plac¢e the party receiving the same in possession
until the title is otherwise determined.
" §4. EXTENT OF POWERS HEREIN GRANTED.] The powers and duties
herein granted and defined, shall also extend to the execution of con-
veyances, for the purpose of defining and settling boundaries and other
questions of title to such blocks, lots, shares, or parcels of the real
property included by the site which may be unoccupied, and over which
stich corporate authorities have control under said acts of congress;
and also to the execution of any map or chart of the survey of such
city, town, or village, agd of grants of any part of such site which has
been set dapart or dedicated for such purposes, to the corporation, or
connty, for public use in any way, and to grant to ‘the public use all
streets, avenues, alleys, parks, squares, or other authorized title, or
easement, for the public use and benefit.

CHAPTER XXVI.

Town and ‘City Plats.

& 1. 'SurvEY AND PLAT NECESSARY.[ When any person wishes to lay
out 4 town in this territory, or an addition or subdivision of out-lots,

such ‘person shall cause the same to be surveyed, and a plat thereof

made, which shall particularly describe and set forth all the streets,
alleys, commons, or public grounds, and all in and out-lots or fractional
boundaries, anid extent of all such streets and alleys.

8 2. Lots AND 8QuARES NUMBERED.] All the in-lots intended for sale
shall be numbered in progressive numbers, or by squares in which they

_lots, within or adjoining to said town, giving the names, width, courses,
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are situated, and their precise length and width shall. be stated gn said.
map or plat; and out-lats shall not exceed ten apres in size, and shall,.
in ike manner, be .surveyed and nambered, and their, precise length.
and width stated on the plat or map, together with any streets, alleys,

or roads, which shall divide or border the same. ‘ 0

§3. Base Linxe How rorMED.] The proprietor or proprietors of the
town, addition. or subdivision of out-lots, by themselves, or agents,
shall, at the time of surveying and laying the same. cause to be planted
and firmly fixed in the ground. on the line.of the main streets.of sajd
town, two good and sufficient stones, of such size and dimension as the
surveyor shall direct. Said stones to be at least two hundred and ﬁ_ftﬁ
yards apart, and the lines thus formed shall be a base line from whic
to make future surveys; and the point or points where the same. may
be found, shall be distinguished on the plat or map. . _

§4. PLAT oR MAP CERTIFIED AND ACKNOWLEDGED.] The plat or map,
after ha.ving been completed, shall be certified by the surveyor und the
officers; and every person or persons whose duty it shall be to comply
with the foregoing requisitions, shall, at or before the time of offering
said plat or map for record, acknowledge the same before any person
authorized to take the acknowledgment of deeds, A certificate of such
acknowledgment shall. by the officer taking the same, be indorsed on
the i)la.t or map, which certificate of the survey and acknowledgment
shall also be recorded, and form a part of the record.

§ 5. OF LANDS DONATED OR GRANTED- OF LAND FOR STREETS.] When
the plat or map shall have been made out and certified, acknowledged
and recorded, as required by this chapter, every donation or grant to
the public, or any individual or individuals, religious society or socie-
ties, or to any corporation or body politic, marked or noted as suc
on said plat or map, shall be deemed, in law and equity, a sufficient
conveyance to vest the fee-simple of all such parcel or, parcels of . land
as are therein expressed, and shall be considered tq all intents and pur-
poses a general warranty against such donor or donors, their heirs or
representatives, to said donee or donees, grantee or grantees, for his,
her or their use, for the uses and purposes therein named, expressed
and intended, and no other use and purpose whatever; and the land
intended to be used for the streets, alleys, ways, commons, or other
public uses, in any town or city or addition thereto, shall be held in the
corpl;)rate name thereof, in trust to and for the use and purposes set
forth and expressed or intended. ' ' -

§6. IF COUNTY NOT ORGANIZED, PLAT RECORDED WHERE.] If the
county in which said town or addition is situated shall nat be organ-
ized, then, in that case, the plat or map shall bhe recorded in the reg-
ister’s office of that county to which the county in which said town 1is
situated shall at the time be attached for judicial purposes. . '

§ 7. TownNs LAID OUT TO COMPLY WITH THIS ACT.] hen any town,
addition or subdivision has been heretofore laid out and lots sold in
this territory, by agents or proprietors. and a plat or map of the same
has not been acknowledged and recorded in conformity with acts here-
tofore in force, it shall be the duty. and it is hereby required of the
county commissigners, or a majority of them, in such county, or pro-

rietor or proprietors, who have laid out the same, or his, her or their

egal representatives, to have the same fairly, fully and clearly made
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out, acknowledged and recorded in the proper county, in the form and
manner required by this chapter; noticing and particularly describing
the donation of lands or otherwise to individual societies, bodies politic,

. or for common or public purposes; Provided, That if the lots shall

-

have heen differently numbered and sales made, and they cannot be
well changed, they shall be returned as originally stated, but in all
oﬁhel“respects the plat or map shall conform to the requisitions of this
chapter. ’ :

8. FEEs oF SURVEYOR AND REGISTER.] The surveyor who shall lay
out, survey and plat any town or addition, shall be entitled to receive
twenty-five cents for each and every in and out-lot the same may con-
tain, unless otherwise agreed, and the register of deeds of the county
recording the same, shall receive the sum of two cents for each and
every lot as aforesaid, the said plat and survey to be by him tran-
scribed or copied into a book to be provided for that purpose. .

§ 9. PENALTY IF SALE OR LEASE OFFERED BEFORE THIS ACT IS COMPLIED
witH.] If any person or persons shall dispose of, offer for sale or lease
for any time any out or in-lots in any town or city, or in any addition
to any town or city, or any part thereof, which shall hereafter be laid
out, until all the foregoing requisitions of this chapter shall have been
complied with, every person so offending shall forfeit and pay the sum
of ten dollars for eacg and every lot or part of a lot sold or disposed
of, leased or offered for sale. ' ‘

§ 10. PENALTY IF OFFICER OR OTHER PERSON NEGLECT TO DO DUTY.]
If any officer or other person or persons whose duty it is to comply
with any of the requisitions of this chapter shall neglect or refuse so
to do, he orthe sha?ll forfeit and pay a sum of not less t'flan ten nor more
than one hundred dollars for each and every month he or they shall
dela{ a compliance.

§ 11. TowNs HERETOFORE LAID OUT MUST BE RECORDED WITHIN THREE
MoNTHS.] All towns-heretofore laid out shall be platted or mapped in
accordance within the provisions of this chapter, and the plats or
maps of the same shall be recorded within three months from the pas-
sage ‘?f this chapter, in the office of the register of deeds of the proper
county.

8 12. Or rorrriTURES AND LIABILITIES.] All forfeitures and liabil-
ities which may be incurred or arise under this chapter shall be prose-
cuted for, and recovered in the name of the county treasurer, and any
officer or officers paying over any money to the said treasurer, received

‘under any of the provisions of this chapter, shall take his receipt

therefor, and forthwith file the said receipt with the clerk of the board

of county commissioners, and the said clerk shall charge the amount

of said receipt against said treasurer on the books of the county com-
missioners,

§ 13. DisTRICT COURT MAY ALTER OR VACATE TowNs.] The district
courts are hereby authorized and empowered, on application made by
the proprietors of any town within their proper county, to alter or
vacate the same or any part thereof. '

§ 14. NOTICE OF APPLICATION FOR VACATION—HOW GIVEN.] If any
proprietor or proprietors of a town shall be desirous of altering or
vacating the same, or any part thereof, such proprietor or proprietors
shall give notice in writing of such int;endedp application 1n at least
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two of the most public places in the county wherein.such town may
be situated, and insert a eopy thereef in. a. newspaper grinted oF 1
circulation in said. eounty, if there be one, at least forty days prior to
the sitting of the eourt to which he or they intend to make such
application. : o :

é) 15. ProceEpiNGs BEFORE coURT.] If such applicant or applicants
shall produce to said court satisfactory evidence that the notice
required by the preceding section of this chapter has been given, the
court shall Kocecd to hear and determine said petition, and may
alter or vacate said town or any part thereof, and order their proceed-
mgsmthereon to be recorded by the elerk with the reeords of said
cou : :

AN

CHAPTER XXVII

KElections.

§1. THIS CHAPTER GOVERNS ALL EXCEPT SPECIAL ELECTIONs.| All
elections for territorial, district, county, township, {)recinct, citgf, and
other officers provided by law, shall hereafter be held and conducted
in the manner prescribed in this chapter; except as otherwise spe-
cially provided for schools in incorporated cities and towns, and for
the division of a county into civil townships. C

§ 2. GENERAL ELECTION ANNUAL IN NovEMBER.] The general elec-
tion shall be held in the several election precincts on the Tuesday next
after the first Monday in November in each year, at which election
shall be chosen as many officers as are by law to be elected. ,

§ 3. _APPOINTMENT OF JUDGES- - PRECINCTS - - SERVICE OF No'rmEs.‘g
The several boards of county commissioners shall, respectively, at leas
thirty days prior to the general election in each year, appoint three
capable and discreet persons, possessing the qualifications of electors,
to act as judges of election at each precinct and for each of the polls
of election, as provided for in this act, and when necessary, to set off
and establish election precincts or districts; and the county clerks of
the several counties shall make out and deliver to the shenff, coroner,
or other person that may be designated by the board of county com-
missioners of each county, immediately after the appointment of said
judges of election, a notice in writing thereof, directed to the judges
of election so appointed; and it shall be the duty of such sheriff, cor-
oner, or other person appointed as provided in this section, within ten
days after receiving suclix' notice, to serve the same .upon each of the
sald judges of election. : e X o

$4. JUupeES OHOOSE CLERKS -~ TERM OF 'JUDGES AND :CLERKS:-1Lhe.
said judges shall choose two persons having similar qualifications with
themselves, to act as clerks of the election: The sa)d judges shall be
and continue judges of all elections of civil officers to be held at their

[}
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respective precincts, until other judges shall be appointed as -herein-
befgre directed, and the said clerks of election may continue to act as -
sueh during the pleasure of the judges of election, and the county
commissioners shall, from time to time, fill all vacancies which may
occur in the office of judges of elections, at any election preeinect
within their respective counties.

§ 5. NoTicE To BE POSTED BY COUNTY CLERK.] The county clerks
of the several counties shall, at least thirty days before any general.
and at least ten days before any special election, make out and deliver
to the sheriff, coroner, or other person to be designated by them, of their
respective counties, three written notices thereof for each election pre-
cinct; said notices to be, as nearly as circumstances will admit, as
follows, to wit:

" Notice is hereby given, that on the second Tuesday, the -......... day of «ee..el...n next,
at the house of ...vvvvveovsns , in the town, district, or precinct of «veeveeean.... , in the county
Of voveeverennn.. , 8D election to be held for territorial, township, or district offices (naming the
offices to be filled as the case may be), which election will be opened at nine o'clock in the
morning, and will continue open until four o’clock in the afternoon of the same day.

Dated thig -....... day of cecerven, A. D. 18. ., (as the case may be).
(Signed,) Aciceinaans ) : T , County Clerk.

§ 6. OFFICER T0 POST SUCH NOTICES, WHEN AND WHERE.] The sheriff,
coroner, or other person to whom such notice shall be delivered as
aforesaid, shall put up in three of the most public places in each town-
ship or district, the notice referring to such district, precinet, or town,
at least twenty days previous to the time of holding any general .
election, and at least eight days previous to the time of hold-
ing any special election, and in cases where towns or districts may not
be set off by law as election precincts, said notices shall be posted as
follows: One at the house where the election is authorized to be held,
and two others at two of the most public places in that vicinity or
settlement. :

§ 7. ELECTORS TO CHOOSE JUDGES, IF VAGANGY.L If anf7 person ap--
pointed to act as judge of election, as aforesaid, shall neglect or refuse
to be sworn to act in such capacity, or shall not be present, the place
of such person shall be filled by the votes of such qualified electors
residing within the county, town, district, or precinct, as may then be
present, at the place of election, and the person or persons so elected
to fill the vacancy or vacancies, shall be and are hereby vested, for
that election, with the same power as if appointed by the board of
county commissioners.

§ 8. OaTm oF JupaEs AND cLERKS.] Previous to votes being taken,
the judges and the clerks of the election shall severally take an oath, in
the following form, to wit:

1, A B, do solemnly swear (or affirm, as the case may be), that I will perform the duties of
judge (or clerk, as the case may be), according to law and the best of my ability; that I will

studiously endeavor to prevent fraud, deceit and abuse in conducting the same.

§9. Wao To ADMINISTER 0ATH.] In case there shall be no judge of
a court or justice of the peace present at the opening of the election,
or in case such judﬁe or justice shall be appointed judge or clerk of
the election, it shall be lawful for the judges of the election, and they
are hereby empowered to administer the oath to each other, and to the
clerks of the election; and the person administering oaths shall cause
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an entry thereof to be made'and subseribed by him and .prefixed to
the poll book. ‘ : _ P S .

$ 10. WHEN POLLS TO BE ORBNED AND CLOSED'—ADJOURNMENT FOR
PINNER.] At all elections to be held under this act, the polls, shall he
opened at the hours of nine o'clock in the forenoon and continue
open until four o’clock in the afternoon of the same day, at which
tame the polls shall be closed. Thirty minutes before the.olosing of-
the polls, proclamation shall be made that the poll will be closeg in
half an hour, but the board may, in their discretion, adjourn the polls
at a‘iziwelv,e o’clock, noon, for one hour, proclamation of the same heing
made. . .

§ 11. PENALTY FOR REJECTING LEGAL VOTE.] Any board of judges
who shall willfully and know*in%}y ref'eot any legal vote, shall be sub-
ject to a fine of fifty dollars, to be collected before amy justice of the
peace, for the use of common schools, on the complaint and proof of
any person. , : : . .
- § 12. MANNER OF VOTING AND FORM OF BALLOT.] Every elector shall
vote by ballot, and ‘each person offering to vote shall deliver his ballot
to one of the judges of election, in presence of the board. The ballot
shall be a paper ticket, which shall eontain, written or printed, or part-
ly written and partly printed, the names of the persons for whom -the
electors intend to vote, and shall designate.the office to which each
person so named is intended by him to be chosen; but no ballot shall
contain a greater number of names of persons designated to any office.
" than there are persons to be chosen at the election to fill such office.

§ 13. ALL NAMES VOTED FOR TO BE ON ONE TIOKET.] The names of all
persons voted for by any.elector at any gemeral election, or special
election, shall be on one ballot. 4 , S

§ 14. PROCEEDINGS IN CASE QF CHALLENGE, AND OATH QF ELECTQR.] If
any persen oﬂ'erinﬁ to:vote shall be challenged .as unqualified, by any
judge or clerk of election, or by any other person entitled to vote, at
the same poll, the board of judges .shall- declare. to the person so
challenged the qualifications of an eleator; if such person. shall then
state himself duly qualified, and the challenge shall net be withdrawn,
one of the judges shall tender the following oath; . . ) :

You do solemnly swear (or affirm, as the case may be), that you are twenty.one years of age,
that you are a citizen of the United Btates (or that you have deelared your intention to become
a citizen confprmbl{ to.the laws of the United, States, pnd of this territory, on the subject of
paturalization, and have taken an oath to support the constitution of the United St,atcsz, that
you have resided in this territory ninety days, and in this- county twenty days, and in this
precinct five days next .precodiug'tiis election; that you hare,not voted at this election.

And if any person s¢ challenged shall refuse to .take such oath so
tendered, his vote shall be rejected; and, after taking such oath, if the
judges have food reason to helieve that the person so offering to vote
18 not a legal voter, before receiving his vote they shall require him to
subscribe the oath, which shal] be written out and preserved with the
poll books for future reference. CoL ‘ ,

§ 15. Pexavrry FoR PERJURY.] If any pexson so offering such vote
shall take sach oath, knowing it to be false, ha shall be deemed guilty
of willful and. corrupt perjury, and shall, on conwiction, suffer such
punishment as now is, .qr shall hereafter be preseribed by law for
persons guilty of perjury.,. - - . T .
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§ 16/ Jupexs To' REEP BALEOT Box.] - There shall - be provided and
kept by the judges of each election precinct, at the exqense of the
county ‘in which such precinots are pituated, a suitable ballot box with
lock and key.© - - ' ' '

§17. STYLE OF BALLOT BOX AND DUTY oF JupaEs.] There shall be an
opening through the lid of such box, of no larger size ‘than shall be
sufficient to admit a single folded ballot. - Before opening the polls the
ballot box shall be carefully examined by the jud%es ‘of the election,
that nothing may remain therein; it shall then be locked, and the key
thereof delivered to one of the judges to be designated by the board,
and shall not be opened during the election, except in the manner and
for the purposes hereinatter mentioned.

§ 18. Jupaees To DEPOSIT BALLOT IN BoX.] When a ballot shall be
received, one of the judges, without opening the same, or permitting
it to be opened or examined, except to ascertain whether it be a single
ballot, shall deposit it in the ballot box.

§ 19. . Crerk To KEEP POLL LIST.] Each clerk of election shall keep
a poll list which shall contain the names of all the persons voting at
such election in their numerical order.

20. DuTY OF CLERKS ON ADJOURNMENT FOR DINNER.] At each
adjournment of the polls for dinner, the clerks shall, in presence of
the judges, compare their respective poll lists, compute and set down
thé number of votes, and correct all mistakes that ma{ be discovered,
according to the decision of the board, until such poll lists shall be
made, in all respects, to correspond.

§ 21. PROTEOTING BOX ON ADJOURNMENT FOR DINNER.] The box shall
then be opened and the poll list placed therein; and said box shall then
be locked, and a covering with a seal placed on the openingin the lid of
such box, so as entirely to cover the same, and the key delivered to
gne (()if the judges, and the box: to another, to be designated by the

oard. ‘ - R

- § 22. DisposiTioN OF REY AND BOX.] The judge having the key shall
keep it in his own possession, and deliver it again to the board at the
-next opening of the polls; and the person having the box shall care-
fully keep it without opening it, or sufferin%l it to be opened, or the
seal thereof to be broken or removed; and shall publicly in that con-
dition, deliver it to the board of judges at the next opening of the poll,
when the seal shall be broken, the box opened, the poll list taken out
and the box again locked.

§ 28. Dury or Jupae To cHALLENGE.] It shall be the duty of the
judge of election, to challenge every person offering to vote, whom he
shall know or suspect not to be qualified as an elector. '

"8 24, JUDGES MAY APPOINT SPEOTAL CONSTABLES, GUMMIT AND FINE FOR"
DISORDERLY coNpUct.] For the preservation of ‘order, as well as to
secure the judges and clerks from insult and abuse, it shall be the duty
of the consdtable or : constables residing in the town, district or pre-
cinct, and should no constable attend at such elections, the judges of
elections are hereby authorized and empowered to appoint one or
more special constables to assist in preservini)onler during the election;
and the judges are hereby authorized to enforce a fine not exceeding,
fifty dollars on any person or persons who shall conduct in a disor-
derly or riotous manner, and shall persist in such conduct after having
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been warned of the consequences, and on rofusing to pay the same, to
commit him, or them, to the common jail of the county for any time
not exceeding twentfl days, or until the same’ shall be paid; and the
constable to whom the order shall' e directed, and the' jailer of the
county, are hereby required to execute said order, and receive such
person or persons, so coramitted, as though it had been issued by a
magistrate in due form of law. : ' '

§ 25. DuTY oF JUDGES AFTER CLOSING POLLS.] As soon as the poll
of the election shall be finally closed, the judges shall immediately
proceed to canvass the vote given at such election, and the canvass
shall be (fublic, and shall be continued: without adjournment until
completed. ' ’

§ 26. MANNER oF cONDUCTING THE CANVASS.] The canvass shall com-
mence by a comparison of the poll lists from the commencement, and
a correction of any mistake that may be found therein, until they shall
be found or made to agree. The box shall then be opened, and the
ballots contained therein be taken out, and counted by the judges
unopened, except so far as to ascertain whether each ballot is single,
and if two or more ballots shall be found so folded together as to pre-
sent the appearance of a single ballot, they shall be laid aside until
the count of the ballot shall be completed; and if upon a comparison
of the count with the poll lists, and the appearance of such ballots, a
majority of such judges shall be of opinion that the ballots thus folded
together were voted by one elector, they shall he destroyed.

27. Ir BALLOTS AND POLL LISTS DISAGREE.] If the ballots in the
box shall be found to exceed in number the whole number of votes on
the poll lists, they shall be replaced in the box, after being purged as
above, and one of the judges shall publicly draw out and -destroy
therefrom as many ballots, unopened, as shal?b’e equal to such excess.

§ 28. Dury oF CLERES IN CANVAssiNG vores.] The ballot and poll
list agreeing, or being made to agree, the board shall' then proceed
to count and ascertain the number of votes cast, and the clerks shall
set down in their poll books the name of every person voted for, writ-
ten at full length, the office for which such person received such votes,
and the number he did receive, the number being expressed at full
length, such entry to be made, as nearly as circumstances will admit,
in the following form, t6 wit: - o ‘ o ‘

At an election held at the house of A B, in the town, district or precinct, in the county of
..... o, and Territory of Dakota, on the......day of......, the folowing bamed persons received
the number of votes annexed to their respective names for the following described offices,
towit: ABhad........ votes for delegate to congress; € D bad.......votes for the legislative
council; E F had........ votes for member of the house of representatives; G H had........
votes for coroner; IJ had....... " votes for sheriff; K L had........ votes for coanty commis-

sioper (and in like manner for an ly other ﬂersons voted for). Centified by-us, AB,CD, EF,
judges of election. Attest: G H, I K, clerks of election. . . . .

§29. JUDGE TO FORWARD ONE POLL BOOK TO COUNTY cLERK.]" The
judges of election shall then enclose and seal one of the poll books,
anf under cover, direct the'same to the éonnt&clerk of the county in
which such election was held, and the packet thas sealed shall be con-
veyed by one of the judges or ¢lerks of election, to be determined by
lot if they cannot otherwise agree, or by some other person to be

d upon by the judges, and delivered to said county clerk, at his
office, within three days after the closing' of the polls, and the other
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poll book, together with the ballots and ballot box, deposited with the
chairman of the board of county commissioners, and . the. said poll
book shall be subject to inspection at any time thereafter,

$ 30. PENALTY FOR NEGLECT TO DELIVER POLL BOOK TO COUNTY CLERK.)
If any judge or clerk of election, after being deputed by the judges of
election at which he shall have served as judge or clerk, to carry the
Soll books of such election to the county clerk, or any other &)erson

eputed for that purpose, shall willfully refuse or neglect to deliver
such poll book to the said county clerk, within the time specified by
law, safe with the seals unbroken, he shall be deemed guilty of a misde-
meanor, and upon conviction, shall be punished by fine not exceedin
five hundred dollars, or by imprisonment in the county jail not exceed-
g twelve months, or by both such fine and imprisopment. :

% 31. CoOUNTY CLERK TO MAKE SEPARATE ABSTRACTS, &C.] On the
fifteenth day after the close of any election, or as soon as all the
returns are received, the county clerk, taking to his assistance a
majority of the county commissioners of the county, or the judge of
the probate court and one -county commissioner, shall proceed to
open said returns and make abstracts of the votes in the following
manner; the abstract of the votes for delegate to congress shall be on
one sheet; the abstract of votes for member of the legislative assembly
shall be on one sheet; the abstract of votes for the county and pre-
cinct officers shall be on one sheet; and it shall be the duty of the said
county clerk immediately to make out a certificate of election to each
of the persons having the highest number of votes for members of the
legislative assembly, county, and precinct officers, respectively, and to
deliver said certificate to the person entitled to it, on his making
application to the county clerk at his office; Provided, That when a
tie shall exist between two or more persons for the council and house
. of representatives, the county clerk shall give notice to the sheriff of
the county, who shall immediately advertise another election, givin
at least ten days’ notice; and it shall be the duty of the county cler
of each county, on the receipt of the returns of any general or special
election to make out his certificate, stating therein the compensation
to which the judges and clerks of election may be entitled for their
services, and lay the same before the board of commissioners at
their next session, and the said board shall order the compensation
aforesaid to be paid out of the county treasury. And immediately
after canvassing the returns and making the abstracts of votes as
provided in this section, the county clerk shall make a certified copy
of each abstract and forward the same to the secretary of the territory.
- §32. Doty oF REGISTER IN CASE OF TiE.] If the requisite number of
county officers shall not be elected, by reason of two or more persons
having an equal and the highest number of votes for one and the same
office, the county clerk, whose duty it is to compare the polls, shall
give notice to the several persons so having the highest and equal
number of votes to attend at the office of the proper county clerk, at
the time to be appointed by the said county clerk, who shall then and
there proceed publicly to decide by.lot, which of the persons so ha.vinﬁ
an equal number of votes, shall be declared duly elected, and the sai
county clerk shall make and deliver: to the person thus declared duly
elected u certificate of his-election as hereinbefore provided. .
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§ 33. TERRITORIAL CANVASSERS—THEIR DUTIES,] And it shall be the
duty of the secretary of thé territory, with the chief justice and the
governor, or a majority of them, to proeeed within fifty days after the
election, to canvass the votés for delegate to congress and other terri-
torial officers, and the E;)Vemor shall grant a certificate of election to
the person having the highest number of votes, and shall also’issue a
proclamation declaring the election of such person. In case there
shall be no choice by reason of any two or more persons having an
equal and the highest number of votes, the governor shall, by procla-
mation, order a new election; Provided, That if either of the persons
mentioned in this section as canvassers be a candidate for delegate to
congress, such person shall take no part in the canvass of said' votes.

§ 34. WHEN RETURNS NOT RECEIVED—MESSENGER, HOW PAID.] That
if the returns of election of any organized county in this territory,
~ shall not be received at the office of the secretary of the territory

within thirty days after the day of election, the said secretary shall
forthwith send a messenger to the county clerk of such county, whose
duty it shall be to furnish said messenger with a certified copy of such
returns, and the said messenger shall be paid out of the treasury of
the territory the sum of ten cents per mile for each mile he shall neces-
sarily travel in going to and returning from the officé of the said
county clerk; and the territorial treasurer shall present a bill against
the county ot sending the election returns within time to the
office of the secretary ot the territory, and such bill shall be presented
to the board of county commissioners of such county for the whole
amount Faid to such messenger, and the county commissioners, when
such bill is presented, shall allow the same in full, and shall issue a
warrant for the amount of the bill so presented, and such warrant
shall be paid in cash by the county treasurer of such county whenever
the same is presented, or as soon thereafter as any money is received
in such county treasurer’s office. - s

§ 35. REsIiaNaTIONS AND vacaNcies.] Any persen who shall receive
a certificate of his election ‘as a member of the council or house of
representatives of the legislitive assembly, sheriff, probate judge, reg-
ister of deeds, coroner, or county commisssibner, shall be at liberty to
resign such office, though he may not have entered npon the execution
of its duties, or taken the requisite oath of office; and when any
vacancy shall happen in the office of the member of the council or
 house of representatives of the legislative assembly, by death, resig-
nation or otherwise, it shall be the duty of the county clerk of the
county in which the vacanc{l has occurred, to officially notify the gov-
ernor thereof; whereupon the governor shall issue a writ of election,
directed to the sheriff of the county or district in which such vacancy
shall happen, cotimanding him to notify the several judges of election
in his county ordistrict, to hold a special election to fill such vacaney
or vacancies, at a time to be appointed by the governor; Provided, That
if there be no session of the legislativeassembly between the happening
of such vacancy or vacancies and the time of the general election, it
shall not be necessary to order a special election to fill such vacancy;
and when any vac¢ancy shall happen in the office of delegate to congress
from this territory, it-shall be the daty of the governor to issue his
proclamation appointing a day to hold a special election to fill such
vacancy.
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§36. Two counTiEs ATTACHED.] When two or more counties are
united in one council or representative district, the county clerk of
the county last. established shall, within twenty days after the day of
election, attend at the office of tile.county clerk of the senior county,
and in conjunction with the clerk of the senior county or counties,
shall compare the votes given in the several counties comprising such
council or representative district, and said clerks shall immediately
make out a certificate of the person or persons having the highest
number of votes in such counties, for member or members of the
council or house of representatives of the legislative assembly, which
certificate shall be delivered to the person entitled to it, on his appli-
cation to the register of deeds ofpzhe senior county, at his office;
Provided, That the county of Cass be and is hereby declared the senior
county in any district within which it is or may be included.

Durty or aovernor.] - Should any vacancy bappen in the office
of members of the council or house of representatives of the legisla-
tive assembly while in session, by deai%, resignation, removal, or
" otherwise, it shall be the dutf,y of the governor, immediately upon

receiving official notification of the same, to proceed in the same man-
ner as is prescribed for other cases in the thirty-fifth section of this act.
. §38. CoMPENSATION OF JUDGES, &c.] There shall be allowed out of
the county treasury. of each county, to the several judges and clerks
of election, two dollars per day, and the person carrying the poll books
from the piace of election to-the county clerk’s office, the sum of five
.cents per mile for going and returning.

§ 39. Divipep suBSEQUENT T0 ELECTION.] If a vacancy shall occur
in the council or house of representatives in this territory, from any
cause, and if the county or counties comprising the district in which
such vacancy has happened, shall have been divided after the election
of the member whose seat 18 vacant, and before the election to suﬁpl
the vacancy, such election shall be ordered in every county in whic
‘any part of the original county or district may be situated; but no
person shall be permitted to vote at such election who does not at the -
time reside within the limits of the original county or district in
- which such vacancy occurred; Provided, That nothing herein contained
shall be 80 eonstrued as to permit any person to vote so residing within
the limits, who has not the other qualifications of an elector.

§ 40. Dury or counTY cLERKS.] In cases of elections to fill vacan-
cies, as provided for in this act, immediately after receiving the election
_returns from the several precincts, the county clerk shall, as provided
in thisact, proceed to canvass the votes returned, and without delay
forward to the secretary of the territory the copies.of the abstracts of
the same. . == . .

§ 41. CouNTY CLERK SHALL 0ANvAsS RETURNS.] No election returns
shall be refused by any county clerk for the reason that the same may
be returned or delivered to him in any other than the manner directed
in thig chapter, nor shall he refuse to include any returns in his esti-
mate of votes for any informality in holding an election, or making
returns thereof; but all returns shall be received and the votes can-
vassed by such county clerk, and a certificate given to the person or
persons who may, by such returns, have the greatest number of votes.
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§ 42. PenavLTY FoR vioLaTioN.] If any judge or clerk of election, or
county clerk, or any other pergon, in any manner concgrned in con-
ducting the election, shall corruptly violate any of the provisions of
this chapter, he shall forfeit and pay to the county a.sum not less than
fifty nor more than five hundred dollays, to be recovered by a civil
action in the name of the county commigsioners of the, gmﬁ)er county,
which money, when collected, shall be for the support of the common
schools in said county. T : .

§ 43. Person eLkcTED,] In all elections for the choice of any officer,
unless it is otherwise expressly provided, the person having the highest
number of votes for any office, shall be deemed to have been elected
to that office. - : ‘ L .

§ 44. No civiL process sErRVER.} During the day on which any
general, special, town, precinct, or charter election shall be. held, no
civil process shall be served on any elector entitled to vote at such
election.

§ 45. CANVASSERS—HOW T0 PROCEED—PENALTY.] The county clerk
shall not construe the statutes concerning the canvassing of the election
returns so as to decide all matters of law and fact himself, but the
county clerk aforesaid, and the persons called to his assistance, shall
constitute a board, g tpjerity of whenn shall Hpcide all matters of dis-
agreement, and the said board shall disregard technicalities and mis-
spelling, the use of initial letters, or abbreviations of the name of
candidates for office, if it can be ascertained from such votes for whom
they are intended, but they shall not count votes polled in any place
but at established precincts, and a breach of the provisions of this
seetion shall be (feemed a misdemeanor in office, and punished
accondin%y. ' o

§ 46. PorLL Books—mOW DELIVERED.] It shall be the duty of the
county clerk to provide uniform- poll books for the use of his county,
each poll book centaining a copy of the law prescribing the gqualifica-
tions of electors, and so much of this act as relates to the duties of
judges and clerks of election, and the penalties imposed for offenses;
also comtaining blanks for all entries xeguired to be made in the said
poll books, at the time the said clerk delivered notice for an election
to the sheriff of his county, as provided for im this act; he shall also
deliver to the sheriff two copies of said poll books for an election pre-,
cinct, and the sheriff shall deliver the same into the hands of one of
the judges of election, and the judges of election receiving the said poll
books shall deliver or eause the same to be delivered to the ¢lerks on
the day of election. = . .. . . .. . | Ca

§ 47. Wxo eNTITLED TO VOoTE.] Every male person above the age
of twenty-one years, who shall have been a resident of the territory
ninety days, twenty days in the county, and five days in the precinct,
next preceding the election, who is a citizen of the United States, or
who has declared apon his oath. his intention to become such, and sha.ll
have taken an oath to support the constitution of the United States,
and persons who have been declared by law to be citizens of the ter-
ritory, and shall have complied with the provisions of any law which
is now or may in future be in force relating to the registration of
voters, shall be entitled to vote, and all persons possessing the
qualifications mentioned in this section, and who have resided in this
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‘territory nine months, shall be eligible to any office in the said terri-
tory; Provided, however, that persons shall vofe in the precincts
whére they reside and not elsewhere. :

§ 48, Smér¥TARY TRANSMITS BLANKs.] The secretary of the territory
shall, at least thirty days before every general election, transmit to the
eounty clerks of’thie séveral counties, blank forms and envelopes for
all returns of votes retiuired to be made to his office, with such printed
dirgctions on the envelopes as he deems necessary for the guidance
and direction of such officers in making the returns according to law,
and-the expense of printing such blanks and envelopes shall be paid
‘by the terntory. - ‘

§49. SECRETARY To ENDORSE.] A memorandum of the date of the
réception of all returns of votes at the secretary’s office shall be made
at said office on the envelope ¢containing them.

CHAPTER XXVIIL
. Revenue.

$ 1. UENBRAL OLASSES --OF :TAXABLE PROPERTY.] All property,
whether real or personal, all moneys, credits, investments in bonds,
stocks, joint stock companies, or otherwise, of persons residing in this
territory, the ﬁn‘operty of corporations mow existing or hereafter
created, and the property of all banks or banking companies now
existing or hereafter created, and of all bankers, except such property
as i3 hereinafter expressly exempted, shall be subject to taxation; and
such property, moneys, credits, investments in bonds; stocks, joint
stock companies, or otherwise, or the value thereof, shall be entered
on the list of taxable property, for that purpose, in the manner pre-
. scribed by this chapter. - - ' : :

" EXEMPTIONS.

§ 2. ProrerTY EXEMPT PROM TAXATION.] The following classes of
{)ro erty shall be exempt from taxation, and may be omitted from the
ist herein required to be given: :

1. The property of the United States and of this territory, including
school lands. : : : "

2. The property of a county. incorporated city or village, or school
district, when devoted to public use and not held nor used for peeun-
niary profit. ‘ ‘

3. Public grounds, by whomsoever devoted to the J)ublic use, and
including all places set apart for the burial of the dead.

4., The engine and implements used for the extinguishing of fires, -
with the grounds used exclusively for their buildings and for,the meet-
ings of fire companies. o :
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5. The grounds and buildings of library, scientific, benevolent and
religious 1nstitutions, or societies devoted solely to the appropriate
objects of these institutions, not exceeding three acres in extent, and
not leased nor otherwise used with a view to pecuniary profit.

6. The books, papers, furniture, scientific or other apparatus per-
taining to the above institutions and used solely for the purpose above
contemplated, and the like property of students in any such institutjons
used for the purpose of their education.

7. Moneys and credits belonging exclusively to such institutions, and
devoted solely to sustaining them, but not to exceed in amount of total -
valuation, aside from the property of students, as above mentioned, the
sum prescribed in their charter or act of incorporation.,

8. All animals not specified in the next section of this chapter.

9. Private libraries not exceeding one hundred dollars in value.

10. Family pictures. '

11. The household furniture of each family, together with the beds
and bedding thereof, and all wearing apparel of every person and
family actually used for wearing, not to exceed in valuation two
hundred dollars.

12. All food and fuel, provided in kind, not to exceed provision for
one years time; Provided, ﬁ‘hat no person, from whom a compensation for
board or lodging is received or expected, shall be considered a member
of a family within the intent and meaning of this chapter.

13. The polls or estates, or both, of persons who, by reason of age or
infirmity, may, in the judgment of the assessor, be unable to contri-
bute to the public charge, such opinion being subject to revision by the
county board of equalization.

14. Any one-fourth part of any quarter section of prairie land, the
same being a legal subdvision, on v(vlhich five acres of timber shall be
planted, either by sowing seed or by setting trees or cuttings, and the
same to be kept in growing order by cultivation, and not fo be more
than twelve.feet apart each way, together with all improvements
thereon, not to exceed in value one thousand dollars, and for a period
of ten years fyom and after the planting of said timber, and any
change of ownership of such land sﬁall in no way effect the exemption
from taxation as herein provided. :

15. All improvements made on real property by setting out either
forest or fruit trees, shrubbery or vineyards, which shall not be con-
sidered as increasing the value of the land for purposes of taxation.

16. All pensions from the United States, or from any of the states
of the Union. :

TAXABLE PROPERTY.

§ 8. CLASSES OF PROPERTY SUBJECT TO TAXATION.] All other property,
real and Eersonal, shall be subjected to taxation in the manner provided
in this chapter.

1. Lands and lots in towns, and villages, and cities, including lands
bought from or donated by the United States, and from the territory,
and whether bought on credit or otherwise.

2. Ferry franchises and toll bridges, which for the- purposes of this
act are to be considered as real property.

1 \
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3. Lands which are pledged as security for debt by mortgage or
otherwise at their actual cash value, without any regard whatever to
the amount of any such mortgage or incumbrance. :

4. Horses and neat cattle, mules and asses, sheep and swine.

" lfi Money, whether in possession or on deposit, and including bank
ills, - :

6. All credits, whether money, property or labor due from solvent
debtors on contract or in judgment, and whether within this territory
or not. In making the amount of credits which any person is required
to list for himself, or for any other person, company or corporation, he
shall be entitled to deduct from the gross amount of credits the
amount of all bona fide debts owing by such person, company or corpo-
ration, to any other person, company or corporation; Provided, That
nothing in this section shall be so construed as to apply to any bank,
company or corporation exercising banking powers or privileges, or to
authorize any deduction allowed by this section from the value of any
other item of taxation than credits. "

7. Mortgages and all other securities, promissory notes and accounts,
whether bearing interest or not. -

8. Stocks or shares in any bank or company incorporated by this
territory, or any other state or territory, and situated in, or trans-
acting business in this territory. : ‘

9. All public stocks and loans. ‘ R

10. All household furniture not exempted by the preceding section,
and ilncluding gold and silver plate, musical instruments, watches and
jewelry. ' E

11. All private libraries, for their value over one hundred dollars.

12. All pleasure carriages, stage hacks, omnibuses, and other vehicles
for transporting passengers.

. 13. All wagons, carts, drays, sleighs, and every other description of
vehicles, or carriages, and all plows, harrows, reaping and mowin
machines, harvesters, steam engines, horse powers, grain threshers an
separators, and all other implements and machinery appurtenant to
agricultural labor. '

~14. Boats and vessels of every description, wherever registered or
licensed, and whether navigating the waters of this territory solely
or not, if owned wholly or in part by persons who are inhabitants of
this territory, for the whole or part so owned by the inhabitant of this
territory.

15. Annauities, but not including pensions from the United States or
any other state of the Union. ‘

- 16. All money or capital invested, or employed in manufactories,
including buildings, machinery and materials. -
17. Al%money or capital employed in merchandising.

18. All property, real and personal, within this territory, in posses-
sion of, or under the control of, or.held for sale by any warehouseman,
agent, factor or representative in any capacity, of any manufacturer,
dealer, or other agent of any such manufacturer of or dealer in agri-
cultural implements or machinery, or other goods, wares, or mer-
chandise. :

19. Personal property of every description belonging to persons or
companies doing freighting or transportation business, and belonging
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whelly or in ga:rt to: persons wathm tzh:s ternbory, for such part as is so
owned by said persons..... . -

20. All other propexty, real a,nd personal of a.ny kind, including
improvements on- government lands, not specla.lly exempted by the
provisions of sectien two of this.chapter.

MANNER OF LISTING PROPERTY

§ 4. DBoARD TO PROVIDE NOTIOES.AND FoxMS.}. On or before the twen-
tieth day of Janmary of each year, the boaxd of county commissioners
of each eounty shall provide for the use of the assessor, suitable
notices and blank forms for the listing and assessment of all property,
and such instructions a¢ shall be needful to secure.full and uniform
assessment and returns; and a list of all the entered lands in his
county or district subject to taxation. :

§ 5. CLASSES AND KINDS OF PROPERTY EACH PHRSON . 'roms'r] The list
of taxable praperty assessed to each person shall contain: :

1. His lands by township, range, and section, and any division or part
of a section, or numbered fractional lot of any section, lying in the
county in which the list is required. And when such parcel of land is
not a congressional division or.subdivision, it shall be listed and de-
scribed in some other mode sufficient to identify.it.

2. His town lots, naming the town in which they are situated, and
their proper descmptxon by number and bleck, or otherwxse, aocordmg
to the system of numbering in the town.

3. His right and title in any fexry franchise, %oll bridge, or part there-
of, by the total and actual cash value of the same..

4. Amount of -capital employed in memhandlsmg or manufacturmg, .

including all buildings, machumry, and a,ppurtenances t,hereto
5. Number of horsas.
6. Number of mules and a3ses. ¥
7. Number of neat cattle, over one yea,r of age.
8. Number of sheep over three months old.
. 9. Number of swine over three months old:
10. Number of carriages and vahieles of every description.
11. Amount of money and credits, including actual and total cash
value of all such credits, notes, and ‘accounts due.
12. Amount of taxable household furniture.
13. Amount of stock or shares.in any incorporated company, or
company not incorporated.
14. Amount of all property, machinery, or merchandise held and
controlled as agent of any manufacturing company or agent thereof.
15." All real property sold by any party or corporation under any
form of grant or conveyance, or contract therefor, of which the ven-
der had or has an inchoste contingent orequitable tl‘hle, right, or claim,
and which 'is in the name, possesswn or-use of any vendee who has
voluntarily taken such grant or ‘contracts for such tltle right, or claim;
Prodided, That nothing herein sHall be ¢onstrued so as to affect or
impair a,ny right of a g etson holding ‘or claiming lands’ from the
United States under the homestead or pre-émption’ laws:
16. All other propeérty hot specially ertumerated in this section, by its
actonal cashr value, except sucllx) as 1s spéclally exempted by section two
of this- chapter
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§ 6. BOARD MAY EXTEND LIST.L The above list of items may be
extended, at the discretion of the board of county commissioners, so as
to obtain such facts as they may deem desirable. . -

§ 7. AssessMENT 70 BEGIN.] The assessor shall in no case commence
a,ssegsini before the first Monday in February of each year. ;

LL TAXABLE PROPERTY LISTED—ABSESSOR’S_POWER—REFUSALJ
All taxable property, real and personal, shall be listed and assesse

' each year in the namé of the owner thereof, as soon as practicable on

or after the first Monday in February, at its actual eash value, at the
place of listing on the first day of February, including all property
purchased on that day. And in order to make the assessment, such
assessor shall demand from each person and firm, and from the presi-
dent, cashier, treasurer, or managing agent of each corporation, asso-
ciation, or company within his county, a statement, under oath or
afirmation, of all the real estate within the county, and personal
proEerty, owned by, claimed, or in the use, possassion, or control of
such person, firm, corporatien, association, or company. If any person,
firm, officer, or agent shall neglect or refuse, on demand of the assessor,
to give, under oath or afirmation, the statement required by this sec-
tion, the assessor shall ascertain and estimate, from the best'informa-
tion he can obtain, the number, amount, and cash value of all the
several species of property required, and shall list the same accord-
ingly, and the value so fixed by the assessor shall' not be reduced by
the county board of equalization. o

8 9. UnxeNowN oWNERS—OATH TO LIsT.] If the owner of any property
not listed by another person'shall be absent or unknown, the assessor
shall ascertain and estiinate the value thereof, and if the name of such
owner be known to the assessor, the ptroperty shall be assessed in his,
her, or their name; if unknown to the assessoy, the property shall be
assessed to “unknown owners.” The list shall be signed and sworn to
by the person making it, and the oath thereto may be administered by
the assessor, or his deputy, or by any other officer authorized to admin-
ister oaths, and shall be certified by him, and the oath may be printed
upon the blank form, and shall be 1h substance as follows:

LA B( dosolemnly swear (or affirm) that I have listed above and within all the lands, town and
city lots, personal property, money and credits, subject by law to taxation, and owned, used,
possessed or controlled by me, or by law required to be listed by me for any other person or per-
sons, as guardian, husband, parent, trustee, executor, administrator, receiver, accounting officer,
partner, factor, bailee, or agent, according to the best of my knowledge.

§ 10, AsSsSESSOR MAY REQUIRE OATH OF OWNER, OR OTHER PERSON—
PENALTY.] In case any person, required to render the list under-oath,
fails or refuses to do so, the assessor, in order to perform his duty, as

" required in section eigilt of this chapter, may examine on oath any

person whom he supposes to have knowledge in relation to the property
required to be listed; and if any such person refuse to testify, when so
required, he shall forfeit the sum of five dollars, to be recovered in a
civil action in the name and to the use of the proper county; and the
assessor shall make a minute of the names of persons refusing to swear
to such list, or to testify in relation to property, and .shall note the
same on the list, and return the same to the board of county commis-
sioners, and the county board of equalization shall add fifty per cent.
thereof to the amount in value of property returned by the assessor
as the list of the person so refusing to swear or affirm.
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11. LisT.or BEFUSALS TO 8sWEAR.] - The said statements of persons
refusing to swear, shall be endorsed with the name of the person whose
Eeroperby 18 therein listed, and the assegsors shall file them in alpha-

tical order, and return them to the office of the county clerk by the
first Monday of May next ensuing, at which time, or before, he shall
also prepare and deliver his assessment roll. All property is to be
valued by the assessor, except such as is herein required to be valued -
by the owner, agent, or other person having control of the same.

§ 12. Assessor’s oATH To RoLL.] The assessor shall take and sub-
scribe an oath, to be certified by the officer administering it, and
?t]tlached to the assessment roll, which. oath is to be in substance as
ollows: : :

1, A B, county or township assessor in and for the............ county, Dakota Territory, do

solemnly swear that the value of a]l property, moneys and credits, of which a statement has
been made and verified by the oath of the person required to list the same, is hereby truly
returned, as set forth in such statement; that in every cuse where 1 have been reqmred to
ascertain the amount of value of the property of any person or body corporate, I have diligently,
and by the best means in my power, endeavored to ascertain the true amount and value, and
that, as I verily believe, the full value therefor is set forth in the above returns. And that ia no.
case have I knowingly omitted to demand of any person, of whom I was required to make it,
& statement of the amount and value of his property which he was required by law to list, nor
have I connived at any violation or evasion of any of the requirements of the law in relation
to the assessments of property for taxation.

§ 138. Sworr FALSE LisT-—PERJURY.] If any person shall willfully
make or give under oath or affirmation, a false list of his, her or their
taxable property, or a false list of-the taxable perty in the use or
Fossession, or under the control of him, her or them, and required by
aw to be listed by him, her or them, such person shall be deemed
guilty of perjury; and, upon conviction thereof, shall be punished
therefor as is by law: provided for the punishment of perjury.

§ 14. Crxpirs DEFINED:} . The term “ocredits,” as used in this act,
includes every claim and demand for money, labor, or other valuable
thing. And every annuity or sum of momney receivable at stated
periods, and all momeys in property of any kind, and secured by deed,
mortgage or otherwise; but pensions from the United States, or any
state, are not included iir the above terms. '

BY WHOM ANRD WHERE LISTED.

§ 15. EVERY INHABITANT, UNLESS EXCEPTED, TO ms'r.l] Every inhabi-
tant of this territory, of full age and sound mind, unless excepted by
the provisions of this act, shall list all property subject to taxation in
this territory, of which he is the owner, or has the control or manage-
ment in the manner herein dirgcted; but the property of a ward is to
be listed by his guardian; of a minor, having no other guardian, by
hig father, if living; if not, then by his mother, if living; if not, then
by the person having the property in charge; of a married woman, by
her husband, but if he be unable, or retuse, then by herself; of a benefi-
ciary for whom Froperty is held in trust, by the trustee; and the per-
sonal property of a decedent, by the executor, administrator or heirs;
of a body cogora,te, company, society or partnership, by the principal -
accounting officer, agent or partner; property under mortgage or lease,
to be listed by and taxed to the mortgagor or lessor, unless it be listed
by the mortgagee or lessee.
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§ 16. .CoMMISSION MERCEANTS, &0.] - Commission merchants, and all
persons tradin% or dealing on'commission, and 'consignees authorized
to sell, when the owner of the goods does not regide in -this territory,
are, for the purpose of taxation; required to-list all the property in
their possession. R R '

§ 17. PROPERTY LISTED, ASSESSED AND TAXED~WHEN—WHERE.] All
personal property is: to be listed, assessed and taxed in the county
where the owner restdes, on the tirst of February of the then current
year, or where the property is kept. But if the owner resides out of
the territory, it isbe to listed and taxed where it may be at the time of
listing. And if the agent or person having ‘cha;r%e of such property
ne lgcts to list it, he will be subject to the penalty hereinafter pro-

vided. L

§ 18. LisT IN BEHALF OF aANeTHER.] A person required to list
property in behalf of another, shall list in the same county or town-
ship in which he would be required to list if it were his own, except
as herein otherwise directed. - But he must list it separate from his
own, naming the person to whom it belongs. But the undivided
Eroperty of a person deceased, belonging to his heirs, may be listed as

elongginito such heirs without enumerating them.

§ 19. How COMPANIES TO LIST PROPERTY AND MONEY-—DUTY OF AUDITOR
AND coMMIssIONER.] The president, secretary, superintendent, or other
principal accounting officer within the territory at the time of the
assessment, of every railroad company, turnpike company, plank road
company, bridge or ferry eompany, insurance company, telegraph
company, or any other joint steck company, except banking or other
corporations whose taxation is specifically provided forin this chap-
ter, for whatever purpose they may have been created, whether incor-
porated by any law of this territory or not,. where any portion of said
property, at the time of the assessment, is situated in more than one
county, shall list for taxation, verified by the oath or affirmation by
the person.so listing, all the (Yersonal property, which shall be held to
inelnde road bed, depots, wood and water stations, polesand wire, bridge
and boats, books, papers, office furaiture and . fixtures, and such other
Jrealty as 1s necessary for the daily business operations of said road,

bridge, insurance, or other.incorporation. Moneys and credits of such
company or corporations within the territory, at the actual value in
money, In manner following, to wit: In all cases, except as hereinafter
provided, a full return of all property shall be made to the auditor of
the territory, on or before the grst ‘Monday of February, annually,
. together with a statemént of the amount of such' property which 1s
situated in each organized county, precinct or township, incorporated
village or city therein: The value of all movable property shall be
added to the stationary and fixed property; Provided, That whenever
the whole of the property of any company aforesaid, shall be in one
county only, the return shall be made to the assessor,or assessors, in
the same manner das returns of other property are made. If the return,
aforesaid, shall not be received by said auditor within ten days after
the first Monday in February, aforesaid, it shall be the duty of the
auditor to procure the information, aforesaid, in any manner that may
appear to be most likely to secure-the same correctly, and for that pur-
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pose shall address a written request to the officer who has omitted or
neglected to make the return aforesaid; and it shall be the duty of the
auditor, on or before the first Monday of April, or so soon thereafter as
he shall have procured the necessary information, to certify to the
county clerks of the several counties in which said property, or any
part thereof, shall be situated, the amounts thereof, specifying the sev-
eral amounts included in each organized county or tpwnship, incor-
Eorated city or village in said county, which amounts, when so received

y the several county clerks, shall be placed on the list of taxable
property returned to them by the several assessors for such county or
townships, incorporated cities or villages. The auditor shall certify
whether the return was made by the proper officer, or whether the
valuation was procured by himself; and it shall be the duty of the
county commissioners to equalize the valuation of such property in the
same manner as of other property, and if the return has not been
made by the proper officer at the proper time, as required by this act,
it shall be the duty of said county commissioners to add, not exceeding
fifty per cent., to the valuation thus before them; Provided, That shares
of stock in all national banks, held by any person or persons in the
territory, shall be assessed at their par value, and the owner or owners
thereof shall be required to pay tax thereon thesame as thopgh they
were shares in banks chartered and incorporated by the laws of the
territory, or by the laws of any other state or territory of the United
States; And provided, further, That for the purpose of taxation no
discrimination shall be made between any national bank and any other
bank doing business in this territory under the laws thereof.

§ 20. PEersoNs DOING BUSINESS IN MORE THAN ONE COUNTY.] When a-
person is doing business in more than one county, the property and
credits existing in any one of the counties are to be listed and taxed
in that county; and credits not existing in, nor pertaining especially
to, the business in any one county, are to be listed and taxed in that
county where his principal place of business may be; each individual
of a partnership is liable for the taxes due from the firm.

§21. Insurancecompaxies.] Insurance companies, of every descrip-’
tion, transacting business in this territory, shall be taxed in the same
amount and at the same rate that all other property is taxed, upon
the amount premiums taken by them during the year previous to the
listing in the county where the agent conducts the business. Andthe
agent shall render the list, and shall be personally liable for the tax, and
if be refuses to render the list, or to swear as herein required, the amount
may be assessed according to the best knowledge and discretion of the
asgessor, and the county an.rd of equalization may, at their discretion,
add fifty per cent. to the amount returned by the assessor.

§22. DeprEciaTEp BANK NOTES] Depreciated bank notes and
depreciated stocks, or shares in corporations or companies, may be
listed at their current value and rate; credits shall be listed at such
sums as the person listing them believes will be received, or can be
collected, and annuities at the value which the person listing believes
them to be worth in money.

§23. ENTITLED TO DEDUCT BONA FIDE DEBTS ONLY.] In making up
the amounts of credits which any person is required to list, he will be
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entitled to deduct from the gross amount the amount of bona fide debts
owin% by him, but no acknowledgement, made for the purpose of being
so deducted, shall be considered a debt within the intent of this sec-
tion, and so much only of any liability of such person as security for
another shall be deducted as the person making the list believes he is
« legally or equitably bound to pay. and so much only as he believes he
wﬁl be compelled to pay on account of the inability of the principal
"debtor. And if there are other sureties able to contribute, then so
much only shall be deducted as he, in whose behalf the list is made,
will be bound to pay or contribute; but no person will be entitled to. a
deduction on account of an obligation of any kind given to an
insurance company for the premium of ihsurance; nor on account of
an unpaid subscription to any society, nor on account of a subscription
to or 1nstallments payable on the capital stock of any company or cor-
poration, nor upon any account whatever, unless such deduction be
]madg from the amount of moneys or credits, or both, by such person
isted. '

§ 24, DEFINITION OF MERCHANT.] Any person owning or having in
his possession or control in this territory, with authority to ‘sell the
same, any personal property, purchased either within or out of the
territory, with a view of selling the same at an advance price or profit,
or which has been consifned to him for the purpose of being sold
within the territory, shall be held to be a merchant for the purposes of
this act; such property shall be listed for taxation, and in estimating
the value thereof, the merchant shall take the value of such property
in his possession or control on the first day of February.

§ 25. HELD As MANUFACTURER; -WHEN.] Any person who purchases,
receives or holds personal property of any description for the purpose
of adding value &ereto by any process of manufacturing, refining,
purifying, or by the combination of different materials, with a view of
making gain or profit by so doing, and by selling the same, shall be
held to be a manufacturer for the purposes of this act, and he shall list
for taxation the value of such property in his hands, estimated as
directed in the previous section in case of merchants, but the value
shall be estimated upon the materials only entering into the combi-
nation or manufacture.

OF ASSESSMENT ROLL.

§ 26. MAKING AND DELIVERY OF ROLL —CONTENTS—FORM.] On or
before the first Mondair of May, annually, the several county assessors
shall make out and deliver to the county clerk an assessment roll, con-
sisting of the following items, to wit:

1. E list of all the taxable lands in such county in numerical order,
beginning with the lowest numbered section, in the lowest numbered
township, in the lowest numbered range in the county, and ending in
the highest numbered section, township, and range, with the number
of acres in each tract set opposite the same in a column, provided for
that purpose, and the assessed value thereof in another column, and
the name of the owner, or person listing the same, in another column,
with the columns of acres and values footed up. Also stating the
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number of the school and road district in which such groperty and the
owner thereof is situated. Such list shall be as nearly as practicable
in the following form: '

RETURN OF TAXABLE LANDB IN ...cccoctenecnarnnas COUNTY, DAKOTA, AB ASBESSED FOR

THE YEAR 18...

Township. I Range. Acres. Valne. Owners® Name.

Part of Section. Section,

T
|
|
|

2. A list of all the town lots in each town or city in each county, in.
like numerical order, with the valuation of each lot or part of lot, and
the name of the person listing the same, opposite, with the column of
values footed up, substantially in the following form:

RETURN OF LOTS IN THE CITY (OR TOWN) OF ........, IN oo ... COUNTY, DAKOTA,

ASBESSED FOR THE YEAR 18...

Block. Lot. . Value. Owner.

3. A list in alpbabetical order of all the persons and bodies corporate
in whose names any property, or anything taxable other than the real
estate, has been listed, with a sufficient number of columns opposite
each name in which to enter the numbers. or values, or both, of the
several species of property, or other interests required by law to be
listed, with the columns of numbers and values footed up. Such list
shall be as nearly as practicable in the following form, to wit:
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RETURN OF PERSONAL PROPERTY IN .........,.. COUNTY, DAKOTA, ABSES8SED FOR THE v' N

REFUSAL TO LIST.

§ 27. RETURN oF REFUSALS TO SWEAR.] In every case where a person
is required to list property for himself, or in behalf of another, if he
shall neglect or refuse to list the same, the assessor shall proceed as
directed in section ten of this chapter, and in the return of personal
property, opposite the name of such person, he shall write the words
“by the assessor,” when the list was made by himself, or his deputy,
together with the words “absent,” or “sick,” or “refused to swear,” or-
such other words as will express the cause why the person required to
make the list did not make it; and a neglect to make it shall %e taken
as a refusal to do so.

COUNTY BOARD OF EQUALIZATION.

§ 28. CoMMISSIONERS CONSTITUTE BOARD—POWERS—LIMITATION.] The
board of county commissioners of each county shall constitute a board
of equalization for the county, and said board, or a majority of the
members thereof, shall hold a session of not less than two days at the
county seat, commencing on the first Monday of May in each year, for
the purpose of equalizing and correcting the assessment roll in their
county; and in order to equalize and correct such assessment roll, they
may change the valuation and assessment of any Eroperty, real or per-
sonal, upon the roll, by increasing or diminishing the assessed valuation
thereof as shall be reasonable and just, to render taxation uniform;
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Provided, That the aggregate assessment shall' not be materially
chan%ed therehy. - : oo
§-29. FurTHER POWERS EQUALIZING BOARD.] Thesaid board of equal-
ization must also place upon and add to the assessment roll any prop-
erty, real or personal, subject to taxation, which has been omitted
therefrom by the owner, or by the assessor, and enter for the same a
reasonable, just and uniform taxation. During the session of said
board, any person, or his attorney, or agent, feeling aggrieved by any-
thing in the assessment roll, may apply to the board for the correction
. of any alleged errors in the listing or valuation of his property, whether
real or personal, and the board may correct the same as shall be just;
and if any person returned as refusing to render a list, or to be sworn
thereto, or to the list of the property of another returnable by him, can
-show good cause for such failure or refusal, the penalty herein provided .
may be remitted; Provided, That in equalizing the assessment of all
property, personal and real, said board must be governed by the value
of such property on the first day of February preceding, or, if that
cannot be reasonably and justly ascertained, by its average value
during the year preceding. '
. CLERK oF BOABD.j
the clerk of said board o

ABSTRACT OF ASSESSMENT ROLL.

§ 31. CLERK MAKES AND FORWARDS ABSTRACT TO AUDITOR.] As soon
as practicable after the assessment rolls are equalized and corrected,
as gi'ovided in the two preceding sections, and before the third Monday
of May next ensuing, the county clerk shall make out an abstract
thereof, containing the whole number of acres of land listed in the
county, and the total value thereof. '

The total valuation of town lots.

The amount of property invested in merchandise.

The amount of property invested in manufactures.

The number of ﬁorses, and their total value.

The number of mules and asses, and their total value.

The number of cattle, and their total value.

The number of sheep, and their total value.

The number of swine, and their total value, . :

'lI‘he number of carriages and vehicles of every kind, and their total
value.

The total value of money and credits.

The total value of household furniture.

The total value of stock or shares. :

The total value of all other personalty not enutnerated under the
foregoing heads, and the number of polls.

ich abstract the clerk is directed to transmit, without delay, to
the anditor of the territory, and the county commissioners are author-
ized to direct the clerk to add to the above list of items such other
iterns -as they may deem advisable; and it shall be the duty of the
auditor of the territory to furnish such forms for the use of the county
commissioners, assessors, clerks, and other officers of the revenue, as
shall secure uniformity of proceedings and returns throughout the
territory.

The county clerk of the county shall be
equalization for the county.
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TERRITORIAL BOARD OF EQUALIZATION.

§32. Wno consTITUTE—MEETING—DUTIES.] The governor, terri-
torial auditor and treasurer (or the majority of them), shall constitute
the territorial “hoard of equalization,” and sdid hoard of ‘equalization
shall hold a session at the capital of the territory, commencing on the
second Monday of June of each year, and it shall be the duty of said

- board to examine the various county assessments, and to decide upon

the rate of the territorial tax, to be levied for the current year,
together with any other general or special territorial taxes required
by law to be levied, and to equalize the levy of such taxes throughout
the territory; but such equalization shall be made by varying the rate
of taxation on the different counties, in case the said board of equali-
zation are satisfied that the scale of valuation has not been adjusted
with reasonable uniformity by-the different assessors.

RATE OF TAXATION AND LEVY OF SAME.

§ 33. TERRITORIAL, COUNTY AND SPECIAL TAXEs LIMITED.] The rate
of the general territorial tax shall not be less than one-half mill, nor
more than five mills on the dollar valuation; for ordinal;‘y county
revenue, including the support of the poor, not more than four mills
on the dollar; for roads and bridges, a poll tax of one dollar and a half,
or one day’s work, on every male person between the ages of twenty-
one and fifty years; a bridge tax not to exceed two mills on the dollar;
and a road tax not exceeding two mills on the dollar valuation, to be
gaid in money or in labor at the rate of one dollar and fifty cents per

ay, at the option of the person so taxed, and the certiﬁcaZe that the
person named therein has actually performed eight hours labor for
each day's work so certified, shall be received by the county treasurer
in discharge of said tax to the amount so certified. For county sink-
ing fund, such rate as in the estimation of the board of county com-
missioners, will pay one year’s interest on all the outstanding debt on
the county, with fifteen per cent. on the principal. _

§ 84, AUDITOR TRANSMITS RATE OF TERRITORIAL TAX.] On or before
the third Monday in June in each year, the territorial auditor is
required to transmit to the county clerk of each county, a statement
of the rate of taxation required in said county for the general terri-
torial tax, as directed to%e levied and collected by the territorial
board- of equalization. Should the territorial board of equalization
fail to fix the rate of taxation, in any or all of the counties, then the
auditor is required to notify the county clerk of the rate to be levied
and collecteé1 in such county or counties, which must not exceed two
mills on the dollar of valuation and must be in even mills, or in mills
and tenths of mills, and uniform for all the counties. ,

§ 35. County TaX, wHEN LEVIED.] On the first Monday in July of
each year, the board of county commissioners must meet at the county
" seat to levy the necessary taxes for the current fiscal year, and they
may levy the taxes at any time after the said first Monday of July, if
the statement from the territorial board of equalization has not then
been received; but such levy must not be postponed for more than ten
days, and they shall levy the taxes as herein directed.
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§ 86. TERRITORIAL TAX THREE MILLS, WHEN.] The rate of the general
territorial tax shall be as directed by the territorial board of equaliza-
tion, or by the territorial auditor, but in case the statement of the
levy of such taxes, as hereinbefore directed, has not been received by
the county clerk within ten days after the said first Monday in July,
then the said board of county commissioners shall levy the general
territorial tax at the rate of three mills on the dollar of valuation.

§ 37. CLERK MAKES LIST—CONTENTS-—ORDER.] As soon as practicable
after the taxes are levied, the county clerk shall make out a tax list
containing: o

1. A list in alphabetichl order of all the persons and bodies corpo-
rate in whose name any property other than real estate has been listed,
with the amount or valuation thereof in a seperate column opposite
thf name, and total amount of all the taxes carried out in another
column,

2. A list of all the taxable lands in the county (not including town
lots) in numerical order, commencing with the lowest numbered sec-
tion, in-the lowest numbered township, in the lowest numbered range
in the county, and ending with the highest numbered section, township,
and range, with the names of the persons or- parties in whose name
each subdivision was listed opposite each subdivision on the margin,
or in a column provided for that purpose, with valuation of each tract,
and several species of taxesand the total of all the taxes carried out in
seperate columns opposite each tract, in the same manner as provided
in the alphabetical list of names. ‘

3. A list of the city or town lots in each city or town in the county,
commencing with the lowest number and ending with the highest num-
ber in each city or town, with the name of the person or party listing
each lot, or part of lot, opposite the same, and the valuation and sev-
eral species of taxes and total taxes carried out in seperate columns,
in the same manner as hereinbefore provided in respect to personal
property and lands. -

§ 38.  DupPLICATE L1ST FOR TREASURER.] The tax list, when completed,
shall be kept by the countsf clerk as the property of the county. The
clerk shall also prepare a duplicate of the tax list of his county, and
deliver the same to the county treasurer on or before the first day of
October following the date of the levy for the current year.

§39. ForM oF rLisT AND DUPLICATE.] The tax list and duplicate
shall be as nearly as practicable in the following form, to wit:
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TAX LIST FOR 18.., ............ COUNTY, DAKOTA.

§ 40. ENTRY REQUIRED ON LIST AND DUPLICATE.] An entry is required

to be made upon the tax list and its duplicate, showing what it is, and
for what county and year it is, and the county commissioners shall
attach to the lists their warrants, under their hand and official seal, in
general terms, requiring the treasurer to collect the taxes therein
evied according to law; and no informality in the foregoing require-
ments shall render any proceedings for the collection of taxes illegal;
the county clerk shall take the receipt of the county treasurer, on
delivering to him the duplicate tax list, with the warrant of the county
commissioners attachedl,) and such list shall be full and sufficient
authorit;(ri for the collection by the treasurer of all taxes therein
contained.

COUNTY TREASURER, AND HIS DUTIES.

§ 41. CoUNTY TREASURER COLLECTOR OF TAXES.] The county treas-
urer of each county shall attend at the county seat at all times, to
receive the taxes not yet paid, and he is also anthorized and required
to collect, so far as practicable, the taxes remaining unpaid on the list
of the former year, or years. In all cases where taxes are paid, he
shall give a receipt to the person paying the same.

§ 42. WARRANTS RECEIVABLE TO FUND DRAWN oN.] Territorial war-
rants are reecetvable for the amount payable into the territorial
treasury, on account of the general territorial tax, and county warrants
are receivahle at the treasury of the proper county for the amount of
county tax payable into the county treasury, except when otherwise
provided by law; and city warrants shall be received for city taxes,
and school warrants shall be received for school taxes in the districts
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where such warrants are issued; but United States treasury notes, or
their eguivalerit, only are receivable for such taxes as are or may be
required by law to be (faid in cash; and road and poll taxes may be
discharged, as provided in section tilirty-three.

§ 43. TREASURER’S RECEIPTS DUPLICATES.] Whenever any taxes are
paid to the county treasurer, the treasurer shall make out duplicate
receipts for the same, which duplicate receipts shall correspond in
number, date, amount, and in every respect shall be precise copies of
each other, one of which shall be delivered to the person paying such
taxes, and the other shall, within one month, be filed by the treasurer
with the ¢ounty clerk, and such duplicate receipts shall specify the
land or other property on which such tax was assessed according to its
description on the tax duplicate, or in some sufficient manner, and
shall also specify the amount of each separate and distinct fund, in
separate or distinct lines or columns, and whether the said separate or
distinct funds were paid in cash or in territorial warrants, county, or
road order, or supervisors’ receipts, as the case may be.

§ 44. Foru or recEIPT.] The tax receipt and duplicate shall be
substantially in the following form, to wit:

TREASUREBR’S OFFICK, ........ COUNTY, DAxb"l:A',g“
Received of..... S ereeeneeiaas dollars, in full of thefollowmg taxes for the yéz-xi-, 18..,
on annexed property or real estate. ’ ‘

‘Past.of Sectiont or] Section | Fowh or| Range |Acrés or AMOUNT OF TAXES. -

Name of Town. | or Lot. | Bloek. | or Lo. | Block. | X'™P OF TAX- "PaidTn | Paid 10 | 1rerest. Total.

Cash. |Warrants

Territorial.
County.
Road.
Poll.

) §chml.
Advertising.

§ 45. CrLEeRK AUDITS DUPLICATE.] It shall be the duty of the county
clerk, on receiving any duplicate tax receipt from the treasurer forth-
with to examine the same and compare it with the tax list in his pos-
session, and see if the total amount of taxes and the several amounts
of the different funds are correctly entered and set forth in such
receipt; and in case it shadl appear that the treasurer has not collected
the full amount of taxes and interest, which according to the tax list
and the terms of the receipt he should have collected, then the county
clerk shall forthwith charge the treasurer with the amount such
receipt falls short of the true amount, and the treasurer shall be
liable on his official bond to account for and pay over the same.

§ 46. ReorrPTs NUMBERED cONSECUTIVELY.] All tax receipts issued
by the county treasurer, shall be numbered consecutively, commenc-
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ing with number one on the first receipt issued for the' taxes of any
one year, and he shall not receipt for more than one year’s taxes on
the same property in one tax receipt, but shall keep a separate and dis-
tinct series of numbers of receipts issued for the taxes of each year
for which the same have been levied and assessed in this territory. -

§ 47. WHAT TREASURER SHALL WRITE ON DUPLICATE.] Whenever any
taxes are paid, the treasurer shall write on the tax duplicate, opposite
the description of the real estate or property whereon the same were
levied, the word “paid,” together with the date of such payment
and the name of the person paying the same; and the county clerk
on receiving the duplicate receipt shall forthwith make the same
entries on the tax list in his possession. ‘

§ 48. TREASURER TO KEEP A CASH BoOK.] The county treasurer is
required to keep a cash book, in which he shall enter an account of
all money by him received, specifiying in proper columns, provided
for that purpose, the date of the payment, the number of the receipt
issued therefor, by whom paid, and on account of what fund or
funds the same was paid; whether territorial, county, school, road,
sinking fund, or otherwise, and the amount paid in warrants, orders,
or receipts, each in a separate column; and the total amount for which
the receipt was given in another column, and the treasurer shall keep
his account of money received for and on account of taxes, separate
and distinct from moneys received on any other account, a,mi shall also
keep his account of money received for and on account of taxes levied
and assessed for any one year, separate and distinct from those levied
and assessed for any other year, and all entries in said cash book of
money_received for taxes, shall be in the numerical order of the
receipfs issued therefor. '

§ 49. MiScELLANEOUS DUPLICATE RECEIPTS.] Whenever the treasurer
receives money, warrants or orders on account of licenses, fines or any
other account, except taxes, he shall make out duplicate receipts for
the same, and deliver one to the person making such payment, and
the other to the county clerk, as provided in the case of tax receipts,
and shall forthwith enter the same in his cash book as in case of money
received for taxes, but in a separate place, and with a separate and
distinct series of numbers of receipts issued therefor.

§ 50. ForM oF casu Book.] The cash book above provided for shall
be as nearly as practicable in the following form, to wit:

TREASURER’S CASH BOOK, ........ COUNTY, DAKOTA.
S‘ Territorial Fund{ County Fund. [Co. Sinking F‘d.I Land Road F'd. l Poll Faud. E .
@] - @ T s
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§51. CLERK'S DUPLICATE OF TREASURER'S cAsM BoOK.] The county
clerk is required to keep a duplicate. of the treasurer’s cash book, and
to enter therein all duplicate receipts by him received from the treas-.
urer, in the same manner and form as the treasurer is required to
enter the same. . . :

§ 52. Errors aNp omissions.] If on the assessment roll or tax list
there be any error in the name of the person assessed or taxed, the
name may be changed, and the tax collected from the person intended,
if he be taxable and can be identified by the assessor or treasurer;
and when the treasurer, after the tax list is committed to him, shall
ascertain that any land or other property is omitted, he shall report
the fact to the county clerk, whao, upon being satisfied thereof, shall
enter the same upon his assessment roll, and assess the value, and the
treasurer shall enter it upon the tax list, and collect the tax as in
other cases. o A .

§ 93. DEMAND FOR TAXES NOT NECES8ARY.] No demand of taxes
shall be necessary, but it shall be the dnty of every éerson subject to
taxation under this law to attend at the treasurer’s office at the county
seat, and pay his taxes;and if any personneglectso to attend and pay his
taxes until after the first day of November next succeeding the levying
of the taxes, the treasurer is directed and required to collect the same
by distress and sale; Provided, That in case any person having only
personal propert?' aggessed, and upon which the taxes are unpaid, shall,
1z the opinion of the treasurer, be about to move out of the county, it
shall be the duty of the treasurer to collect such taxes at any time
_after the tax duplicate has been placed in his hands.

DELINQUENCY, PENALTY AND LIEN OF TAXES.

§54. Taxms DELINQUENT——WHEN.% On the first Monday of January
of the year after which taxes shall have been assessed, all unpaid
taxes shall become delinquent, and shall draw interest at the rate of
ten per cent. per annum from the date of such delinquency. - ‘

§55. Tenx Pper cent. PENaLTY.] To all taxes which remained
unpaid at the time the same became delinquent, there shall be added
as a penalty, ten per cent. on the amount so remaining unpaid, which
shall be added to the amount assessed, and collected by the county
treasurer.

§56. LieN or Taxes DEFINED.] Taxes upon real property are
hereby made a perpetual lien thereupon against all persons and bodies
corporate; except the United States and the territory, and taxes due
ftom any person upon personal property shall be a lien upon any real
property owned by such person, or to which he may acquire a title.
All taxes shall, as between vendor and Burchaser, become a lien upon
real estate on and after the first day of October in each year.

COLLECTION BY DISTRESS.

§ 57. DISTRAINED GOODS AT EXPENSE OF THE OWNER.] When the
treasurer distrains personal property, he may keep it at the expense of
the owner, and he shall give notice of the time of the sale within five
days after the day of the taking, in the manner that constables are
required to give notice of the time of the sale of personal property on

8
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execution; and the time of the sale shall not be more than ten days
from the éay of the taking, but he may adjourn the sale from time to
time for a period not to exceed three days, and shall adjourn once at
least when there are no bidders; and in case of an adjournment, he
shall put up a notice thereof at the place of sale. Any surplus remain-
ing above 1‘5)19 taxes, charges for keeping, fees for sale, fees for levying
on the property, and mileage, to be the same as allowed by law to
sheriffs for levying and execution on personal property, shall be
returned to the owner, and the treasurer shall, on demand, render an
account in writing of the sale and charges. : .

§ 58. IN CASE TREASURER BE RESISTED. IN EXECUTION OF DUTY.}-
If the treasurer be resisted or impeded in the execution of his office,
he may require any suitable person or }iersons to aid him therein, and
if any such person refuse to aid, he shall forfeit a sum not exceeding
ten dollars, to be recovered by civil action in the name and for the use
of the county, and the petson or persons resisting shall be liable, as in
the case of resisting the sheriff in the execution of civil process.

§ 59. TAXES RECEIVABLE TILL OTHERWISE COLLECTED.] The treasurer
shall continue to receive payment of all taxes after the first day of
November, upon the above terms, until collected by distress and sale.

TAX SALE.

§ 60. TrEASURER ADDS LOCAL TAXES.] Whenever, in the collection
of any district, town, city or local tax, which may have been levied
according to law, the collector is not able to make the tax by distress
and sale of personal property, and real estate is to be sold for the same,
it shall be the duty of the collector of the tax to send such delinquent
list to the county treasurer on or before the fifteenth day of July of
each year, and the county treasurer shall receive the delinquent list.
and advertise the same at the same time he advertises the sale of real
estate for delinquent taxes, as hereinafter provided, by adding the
amount of such delinquent district, town, city or local tax, to the
amount of delinquent territorial, county and other taxes, and shall sell
such lands for the purpose of paying all such delinquent taxes as here-
inafter directed, and shall credit the proper district, town, city, or
locality for the amount of taxes so collected, which shall be subject to
the order of the proper collecting officer.

§ 61. TrEASURER’S NOTICE oF S8ALE.] The treasurer shall give notice
of the sale of real property, by publication thereof once a week for
three consecutive weeks, commencing the first week in August pre-
ceding the sale, in a newspaper in his county, if there be one, and if
there be no paper published in his county, shall. give notice by a
written or printed notice posted on the door of the court house, or
building in which courts are commonly held, or the usual place of
meeting of the county commissioners, for three weeks previous to the
sale; such notice shall contain a notification that all lands, on which
the taxes of the preceding year (naming it) remain unpaid, will be
sold, and the time and place of the sale, and said notice must contain
a list of the lands to be sold, and the amount of taxes due. The treas-
urer shall add to each description of land so advertised, the sum of ten
cents for each description other than town lot, and for each town lot
the sum of five cents, to defray the expenses of advertising, which
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amount shall be paid by the county treasurer at the expiration of the
sale, upon the aﬂgdavit of the publisher. ‘

§ 62. SHALL OFFER LANDS FOR SALE.] That on the first Monday of
September in each year, between the hours of nine o’clock, . M., and
four o’clock, p. u., the treasurer is directed to offer at public sale, at the
court house, or place of helding courts in his county, or at the treas-
urer’s office, where, by law, the taxes are made payable, all lands, town
lots, or other real property, which shall be liable for taxes of any de-
scription for the preceding year or years, and which shall remain due
and unpaid, and he may adjourn the sale from day to day until all the
lands, lots, or other real property have been offered, and no taxable
property shall be exempt from levy and sale for taxes.

§ 63. METHOD OF SALE—PARCELS—HOMESTEAD RESERVED,] The.
person who offers to an ‘the amount due on dny (farcel of land for the
smallest portion of the same isto be considered the highest bidder,
and when such a portion constitutes a half or more of the parcel it is
to be taken from the east side thereof, dividing it by a line running
north and south, except that town lots are to be divided, in such case,
lengthwise by a parallel with the proper lines of the lots. If the
portion taken be less than one-half ofp the parcel it is to be taken from
the southeast corner, in a square form as nearly as the form of the
land will conveniently permit. The preceding provisions of this
section are subject to the following qualifications: The homestead shall
not be sold for any taxes due from the owner thereof until all other
land, town lots, or other real Sropert‘y shall have been first sold, and
to that end the quantity of land offered for sale may be obtained b
drawing the division line in any direction so as to avoid the homestead,
and when the homestead constitutes a part of the tract or parcel sold,
and is not yet ascertained, the court may, in the action hereafter
authorized, at the suggestion of either party, cause proceedings to be
had similar to that required in relation to mechanics’ liens, for the
ascertainment of the homestead. And in all other cases of such sales,
it may take the requisite order and proceedings to ascertain the land
sold, and to set apart from the homestead.

§ 64. PERsoNs BIDDING FAILING TO PAY.] Should any person so bid-
ding fail to pay the amount due, the treasurer may again offer land
forsale if the sale has not closed, and if it has closed he may again adver-
tise it stpecia,lly and by descn;iption, by one written or printed notice
posted for two weeks on the door of the court house, or place whére
courts are usually held, after which it may be sold at public sale; or
the treasurer may recover the amount by civil action, brought in the
name of the county in which the sale was held. .

§ 65. FILING RETURNS OF SALE.{ On or before the first Monday of
October following the sale of real property, the treasurer is required
to file in the office of the county cferk of his county, a return of his
sale of land (retaining a copy in his office) showing the lands sold, the
names of the purchasers and the sums paid by them, and also a copy
of the notice of the sale, with a certificate of the advertisement, ven-
fied by an affidavit, and.such certificate shall be evidence of the regular-
ity of the proceedings.

§ 66. DescripTIONs ENTERED NUMERIOALLY.] The description of
real estate in such return shall be entered in the same numerical order
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as required in the tax list, and such return shall be as nearly as may
be in the following form, to wit:

TREASURER'S SALE BOOK. DELINQUENT TAXES OF 18, , . ...... COUNTY, DAKOTA.

§ 67. PURCHASER ENTITLED TO CERTIFICATE.] The purchaser of any
tract of land sold by the county treasurer for taxes will be entitled to
a certificate in writing describing the land so purchased, the sum paid,
and the timeé when the purchaser will be entitled to a deed, which
certificate shall be assignable, and said assignment must be acknowl-
edged before some officer having power to take acknowledgment of
deeds; such certificate shall be signed by the treasurer in_his official
capacity, and shall be presumptive evidence of the regularity of all
Frior proceedings. The purchaser acquires the lien of the tax on the

and, and if he subsequently pay any taxes levied on the same, whether

levied for any year or years previous or subsequent to such sale, he
shall have the same lien for them, and may add them to the amount
paid by him in the purchase, and the treasurer shall make out a tax
receipt and duplicate for the taxes on the real estate mentioned in
such certificate, the same as in other cases, and. shall write thereon,
“sold for tax at public sale.” Such certificate shall be substantially in
the following form:

COUNTY TREASURER'S CERTIFICATE OF TAX SALE.

THE TERRITORY OF DAKOTA, |
......... County. ™

I,..... treasurer of the county of...... , in the Territory of Dakota, do hereby certify that the
following described real estate in said county and territory, to wit: (describing the same) was,
on theeeee.o..... dayof.......... , 18..,.duly sold by me in the manner provided by law for the
delinquent taxes of the year 18. .. thereon, amounting to........ dollars, including interest and

enalty thereon, and the costs allowed by law, to......... , for the sum of .... ...... dollars, he
geing the highest and best bidder for the same.

And I further certify that unless redemption is made of real estate, in the manner provided
by law, the said...... ... or assigns, will be entitled to a deed therefor on and after the........
day of........, A. D. 18. ., on surrender of this certificate.

i’n witness whereof, I have hereunto set my hand this......day of......, A. D. 18 .

............................. . Treasurer.
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§ 68. Fxx ror pEED.] The treasurer is authorized to demand fifty
cents for each deed or certificate made by him on such sale, and the
fee of the notary public, or other officer acknowledging the deed, but
any number of parcels of land, bought by any one person, may be
included in one deed or certificate, as may be desired by the purchaser;
and whenever the treasurer makes a deed to any land sold for taxes,
he shall enter an account thereof in the sale book opposite the descrip-
tion of the land conveyed. .

PRIVATE BALE.

§ 69. PrivaTe saLE ProVIDED.] After the tax sale shall have closed,
and after the treasurer has made his return thereof to the county clerk,
as aRrovided in sections sixty-five and sixty-six of this chapter, if any
real estate remain unsold for want of bidders thereof, the county
treasurer is authorized and required to sell the same at private sale, at
his office, to any person who will pay the amount of the taxes, Eenalty,
and costs thereon for the same, Xnd to deliver to said purchasers a
certificate, as provided in section sixty-seven, of this chapter; and to
make out duplicate receipts for the taxes on such real estate, and
deliver one to the purchaser and the other to the county clerk, as
hereinbefore provided, with the additional statement inserted in the
certificate, that such lands have been offered at public sale for taxes,
but not sold for want of bidders, on which he 1s required to write,
“sold for taxes at private sale;” and the treasurer is further authorized
and required to sell as aforesaid all real estate in his county on which
taxes remain unpaid and delinquent for any previous year or years.

REDEMPTION.

§ 70. MayY rEDEEM—HOW-—PROVIDED.] The owner or occupant of
any land sold for taxes, or any other J)erson, may redeem the same at
any time within two years after the day of such sale, or at any time
before the execution of a deed of conveyance therefor bly]' the county
treasurer, by paying the county treasurer for the use of the purchaser,
his heirs or assigns, the sam mentioned in this certificate, and interest
thereon at the rate of thirty (30) per cent. per annum from the date of
purchase, together with all other taxes subsequently paid, whether for
any year or years previous or subsequent to said sale, and interest
thereon at the same rate from the date of such payment; and the
treasurer shall enter a memorandum of the redemption in the list of
sales, and give a receipt therefor to the person redeeming the same,
and file a duplicate of the same with the county clerk, as in other
cases, and hold the money paid to the order of the purchaser, his agent,
or attorney; Provided, That infants, idiots, and insane persons may
redeem any lands belonging to them, sold for taxes, within one year
after the expiration of such disability.

8 71. UxnDIvIDED LAND s0LD.] Any person claiming an undivided

- part of any land sold for taxes, may redeem the same on paying such
proportion of the purchase money, interest, principal, and subsequent
taxes as he shall claim of the land sold.

§ 72. PartiaL REDEMPTION.] In every case of partial redemption,
pursuant to the last section, the quantity sold shal{) be reduced in pro-
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gortion to the amount paid on such partial redemption, and the eounty
reasurer shall convey accordingly. :

EXECUTION OF DEED AND EFFECT THEREOF.

§ 73. TAX DEED AFTER TWO YEARS- -EFFECT THEREOF.] If no person
shall redeem such lands within two years, at any time after the expira-
tion thereof, and on production of the certificate of purchase, the
treasurer of the county in which the sale of such lands took place shall
execute to the purchaser, his heirs, or assigns, in the name of the ter-
ritory, a deed o? the land remaining unredeemed, which shall vest in
the grantee an absolute estate in fee simple, in such land, subject,
however, to all the claims which the territory may have thereon for
taxes, or other liens, or incumbrances.

§ 74. ExecutioN AND FoRM OF DEED.] Such deed shall be executeéd
by the county treasurer under his hand, and the execution thereof
shall be attested by the county clerk with the county seal, and such
deed shall be conclusive evidence of the truth of all the facts therein
recited, and prima facie evidence of the regularity of all the proceed-
ings, from the valuation of the land by the assessor up to the execution
of the deed, and such deed shall be substantially in the following or
other equivalent form, to wit:

‘Whereas, A. B. did, on the......... dayof......... A.D.18..... , produce to the undersigned,
C. D, treasurer of the countyof .............. in the territory of Dakota, a certificate of pur-
chase in writing, bearing date the......... day of............ 18..... signed by E. F., who at
the last mentivned date was treasurer of said county, from which it appears that...............
did on the.......... dayof.......... 18....purchase at public auction at the door of the court
house in said county, the tract, parcel or lot of land lastly in this indenture described, and
which lot was sold to...... for the sum of........ being the amount due on the following tract

or lot of land returned delinquent for the non-payment of taxes, costs and charges for the year
18....to-wit: [here insert the land offered for sale.] And it appearing that the said A. B. is the
legal owner of said eartificate of purchase, and the time fixed by law for redeeming the land
therein described having now expired, and the same not having beon redesmed as provided b
law, and the said A B. having demanded a deed for the tract of land mentioned in said certifi-
cate, and which was the least quantity of the tract above described that would sell for the
umount due thereon for taxes, costs and charges as above specified, and it appearing that said
lands were legally liable for taxation, and had been duly assessed and pro])erly charged on the
tax book or duplicate for the year 18....and that said lands had been legally advertised for sale
for taxes, and were sold on the....... dayof........ 18....

Now, therefore, this indenture, made this..... day of...... 18...between the territory of
Dakota, by C. D., the treasurer of said county, of the first part, and the said A. B., of the second
part, witnesseth, that the said party of the first part, for and in consideration of the premises
and the sum of one dollar in hand paid, hath granted, bargained and sold, and by these presents
doth grant, bargain, sell and convey unto the said party Og(; the second part....heirs and assigns
forever, the tract or parcel of land mentioned in said certificate and described as follows, to wit:
[describe the land.:l tn have and to hold said mentioned tract or parcel of land, with the appur-
tenances thereto belonging, to the said party of the second part....heirs and assigns forever, in
als] full and ample manner as the said treasurer of said county is empowered by law to sell
the same.

In testimony whereof, the said C. D, treasurer of said countyof ........ has hereunto set his
hand and seal on the day and year aforesaid. :
Attest: T A
: [sEAL.]

which deed shall be acknowledged by said treasurer before some one
authorized by law to take acknowledgments of deeds.

§ 75. LIMITATION OF ACTION TO RECOVER LAND.] No action shall be.
commenced by the former owner or owners of lands, or by any person
claiming under him or them, to recover possession of land which has
been sold and conveyed by deed for non-payment of taxes, or to avoid
such deed, unless such action shall be commenced within three years,

7/
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after the recording of such d})ed; and not until all taxes, interest and
penalties, costs and expenses shall be paid or tendered hy the parties
commencing such action. ‘

§ 76. Tax sarLe NoT voipaBLE.] The sale of lands, town, or city lots,
or any other real property, for taxes, shall not be invalid on accountof
such real property having been listed, or charged on the duplicate, in
any other name than that of the rightful owner; nor shall any such
sale be invalid, nor the conveyance %or the real property so sold be
voidable by reason of the neglect or failure of the treasurer, or any
other officer, to collect the tax for which it was sold, by distraint and .
sale of personal property. ‘ ,

§ 77. CERTIFICATE DELIVERED FOR DEED.] When deeds are delivered
for real property sold for taxes, the certificate therefor must be can-
celed and filed away by the county clerk; and in case of the loss of
any certificate, on being satisfied thereof by due proof, and bond being
given to the Territory of Dakota, in a sum equal to the value of the
property conveyed, as in cases of lost notes, or other commercial paper,
the county treasurer may execute and deliver the proper conveyance,
and file such proof and bond with the county clerk.

SALES WRONGFULLY MADE.

§ 78. ERrRRONEOUS SALES CORRECTED.] When, by mistake or wrongful
act of the treasurer, land has been sold on which no tax was due at the
time, the county is to save the purchaser harmless by paying him the
amount of principal and interest to which he would have been entitled
had the land been rightfully sold, and the treasurer and his sureties
shall be liable for the amount to the county on ‘his bond, or the pur-
chaser may recover the same directly from the treasurer.

§ 79. JUDGMENT REQUIRED FOR TAXES DUE.] Whenever any action or
proceeding shall be commenced and maintained before any court or
judge to prevent or restrain the collection of any tax, or part thereof,
or any particular act of an officer in the collection thereof, or to recover
any such tax before paid, or to recover the possession or title of any
gro erty, real or personal, sold for taxes, or to invalidate or cancel any

eed or grant thereof for taxes, or to restrain, prevent, recover, or delay
any payment of taxes, the true and just amount of taxes due upon
such property, or by such person, must be ascertained and judgment
must be rendered and given therefor against the tax payer, and 1f the
tax be delinquent, execution must issue forthwith for the same.

TAX FOR TERRITORIAL PURPOSES.

§ 80. TaXx FOR TERRITORIAL PURPOSES.] A tax of thirty dollars for
territorial purposes shall be levied upon each.peddler of watches,
clocks, jewelry, or patent medicines, and all other wares and merchan-
dise not manufactured within the limits of this territory, for g license
to peddle throughout the territory for one year.

§ 81. LiceEnses—HOW 0BTAINED.] Such license may be obtained
from the county clerk of any county, upon paying the proper tax to
the treasurer thereof, and taking his receipt therefor.

§ 82. PrppLING WITHOUT LICENSE.] Any person so peddling with-
out a license is guilty of a misdemeanor, and the person actually
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peddling is liable, whether he be the owner or not, and, upon convic-
tion thereof, shall forfeit and pay the sum of fifty dollars to the county
treasurer where such conviction shall be had, to be recovered by
civil action in the name of the county prosecuting for the same. -All
- fines and penalties recovered under this section shall be applied to the
common school fund of the county prosecuting for the same, and if
any peddler refuses to exhibit his license to any person requiring a
view of the same, he shall be presumed to have none, and it he pro-
dug_ea license upon trial, such peddler shall pay all costs of prose-
cution. T

PAYMENT OF TERRITORIAL FUNDS BY COUNTY ’I‘REASU.RER.

§ 83. TERRITORIAL FUNDS-——WHEN AND HOW DELIVERED.} The treas-
urers of the several counties shall pay into the territorial treasury all
funds in their hands belonging thereto, on or before the first Monday
of November in each year, and at such other times as the territorial
treasurer shall require, and the funds so paid in shall be the identical
territorial warrants, if any, received by the treasurer for the payment
of the taxes, or in coin, or in treasury notes of the United States, and
the county treasurer shall be entitled to receive ten cents a mile for
travel each way by the nearest routes in making his returns to the
territorial treasurer, which he may receive either by ecredit on.his
account, or on an order of the auditor upon the territorial treasury;
Provided, however, That when the distance from the county to the
territorial treasury is over fifty miles, then the county treasurer is
required to send the territorial tax by United States draft, or a post
office order, or by exptess, for which he shall be allowed the actual
expenses for procuring the same, and no more. '

84. PENALTY FoR PAILURE.] If the county treasurer shall wilifully
and negligently fail to settle with the territorial treasurer at the time
and in the manner above prescribed by law, he shall forfeit to the use
of the territory the sum of five hundred dollars, which sum may be
recovered of him, or his sureties, on suit brought by the territorial
treasurer in any court in this territory having jurisdiction; or, in case
of failure of the. territorial treasurer to bring such' suit, then any
citizen of the territory may bring the same. ‘ .-

LIST OF LANDS BECOMING TAXABLE.

. §85. Lanps BecoMiNg TAXABLE.] A list of lands becoming taxable
for the first time in each county of the territory, shall be procured by
the territorial auditor from the proper land officers, at the hest prices
for the territory, and a list of the lands becoming so taxable in each
of the several counties, shall be forwarded by the auditor to the county
clerk of each county on or before the fifteenth day of February of
each year. '

WARRANT BOOK.

§ 86. WARRANT BOOKS FOR COUNTY—FORM.] Each county treasurer
is required to keep a book called the “warrant book,” in which he
shall enter every territorial, county, road, or other w>rrant or order
by him paid, or received in payment of taxes, specifying the date at
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which the same was received and canceled, from whom received, the
payee, or person in whose favor it was drawn, its rumber and date,
the amount for which it was originally drawn, the total amount of
indorsements or payments made thereon, the principal sum for which
it was re-eived, the interest allowed, and total amount for which it
was received; and the treasurer shall keep his account of warrants
and orders by him received for and on account of taxes, separate and
distinct from such as are by him paid in cash, and in another and sep-
arate place he shall enter an account of all indorsements made on
warrants or orders in part payment thereof. Such warrant book shall
be in the following form, to wit: '

TREASURER'S8 WARRANT BOOK,............ COUNTY. DAKOQTA.

Date.| From what | Payee of Warrant. | Nnmber of | Date of | Amouat. | Indorse- | Princl- |Interest.| Total.

Received Warrant. | Warrant. ments. pal.

|

§ 87. PENALTY FOR SUBSTITUTING WARRANTS.] If any county treas-
urer or his deputy, or any  other person, shall knowingly or willfully
make, issue and deliver, any tax receipt, or duplicate tax receipt, and
therein designate any part or parts of the amount thereof as being
paid in warrants or orders when the same -was or were paid in cash,
such treasurer, or deputy treasurer, or other person, shall be deemed
guilty of a high crime and misdemeanor, for which he may be indicted
by a grand jury, and on conviction thiereof before any court of com-
petent jurisdiction in this territory, he shall be sentenced to imprison-
ment in the penitentiary for a term of not less than one, nor more
than five years, in the discretion of the court. o

8§88, FrAUDULENT RECEIPTS—PENALTY.] If any county treasurer in
this territory, or his deputy, or any person, shall knowingly or will-
fully make, issue and deliver, any tax receipt, or duplicate tax receipt,
required by section forty-three of this act to be issued, by fraudulently
making the tax receipt and its duplicate, or the paper purporting to
be its duplicate, different from eacﬁ other, with intent to defraud the
Territory of Dakota, or any county in said territory, or any person or
persons whomsoever, such treasurer, or deputy treasurer, or other
person, shall be deemed guilty of a high crime and misdemeanor for
which he may be indicted by a grand jury, and on conviction thereof
before any court of competent jurisdiction of this territory. he shall
be sentenced to imprisonment in the penitentiary for a term of not
less than one year, nor more than five years, in the discretion of the
court. ' . '

§ 89. DErEericTION OF oFFICER.] In the case of dereliction of duty
on the part of any officer or person required by law to perform any
duty under the grovisions of thisact, in any county in this territory,
such person shall thereby forfeit all pay and allowance that would
otherwise be due him, and the county commissioners in any such
county, on receiving satisfactory evidence of such dereliction or fail-

MISCELLANEOUS PROVISIONS.
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ure to perform, as required by law, any duty enjoined by this act, shall
refuse to pay such person or persons any sum whatever for such
services. ,

§ 90. MisceLLanEous RECEIPTS.] When any money shall be paid to
the county treasurer, he shall make the proper duplicate receipts for
the same, as in the case of the payment of taxes, and shall give one of
said receipts to the person paying said money, and the other to the
county clerk within one month thereafter.

§ 91. INTEREST ON WARRANTS RECEIVED.] When the county treas-
urer shall receive any county or territorial warrants, or orders, on
which any interest is due, he shall note on such warrants or orders the
amount of interest by.him paid thereon, and shall enter in his account
the amount of such interest, distinct from the principal.

92. RepEEMED waRrRANTS.] When the county treasurer of any
county shall pay any county order drawn on him bﬁ' the county com-
missioners, or when he shall take or receive any such order in payment
for any tax, he shall write on the face of such order “Redeemed,” and
the date of redemption, and shall sign his name thereto. .

§ 93. WHEN WARRANT EXCEEDS TAX.] When any person desiring
to pay any taxes due and unpaid, shall present a county order to the
treasurer of any county in payment for such tax, which shall exceed
the amount that such treasurer is authorized to receive in countg
orders in payment for such tax, he shall indorse on the back of suc
order in part payment, the amount he is authorized by law to receive,
and date the same. Said treasurer shall take two receipts from the
holder of such order, for the amount so indorsed and paid, showing
the date of the indorsement, a full description of such county order,
including the date thereof, to whom given, the amount for which it
was given, and all the indorsements thereon; one of which receipts he
shall forthwith file with the county clerk, the other he shall retain as
his voucher.

§ 94. Parr paymENTS APPLIED.] When any person shall desire to
pay only a portion of the tax charged on any real estate, such person
shall pay a,qike proportion of the several taxes charged thereon, and no
person shall be permitted to pay one of said taxes without paying the
others, except the tax for the erection, completion, or repair of school
houses, the collection of which shall have been enjoined by law.

§ 95. DerLINQUENT TREASURER.] If any county treasurer shall fail
to make return, fail to make settlement, or fail to pay over all money
with which he may stand charged, at the time and 1n the manner pre-
scribed by law, it shall be the duty of the county clerk, on receiving
‘instructions for that purpose from the territorial auditor, or from the
county commissioners of his county, to cause suit to be instituted
against such treasurer and his sureties, or any of them, in the district
court of his county. .

§ 96. Boarp MaY rEMOVE.] Whenever suit shall have been com-
menced against any delinquent county treasurer, as aforesaid, the
board-of county commissioners of such county may, at their discretion,
remove such treasurer from office, and appoint some suitable person
to fill the vacancy thereby created, as hereinbefore provided.

§ 97. AppiTioNaL sURETY.] The county commissioners of any one
of the counties of this territory, may require the county treasurer to
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give additional freehold sureties, whenever, in the opinion of a majorit;
of said commissioners, the existing security shall have become msui}Z
ficient; and said commissioners are hereby also authorized and
emdpowered to demand and receive from said county treasurer an
additional bond, as required by law, with good and sufficient freehold
security, in such sum as said commissioners or a majority of themn may
direct, whenever, in their opinion, more money shall have passed, or
is about to pass into the hands of said treasurer, than is or would be
recovered by the penalty in the previous bond.

§ 9S. Ir TREASURER FAIL] If any county treasurer shall fail or
refuse to give such additional security or bond, for and during the time
of ten days from and after the day on which said commissioners shall
have required said treasurer so to do, his office shall be considered
vacant, and another treasurer shall be appointed, agreeably to the pro-
visions of law.

§ 99. TREASURER NOT DISCOUNT WARRANTS.]. No county treasurer
shall, either directly or indirectly, contract for or purehase any order or
orders, issued by the county of which he is the treasurer, at any dis-
count whatever upon the sum due on such order or orders; and if any
county treasurer shall so contract for or purchase any such order or
orders, he shall not be allowed, in settlement, the amount of said order
or orders, or any part thereof, and shall also forfeit the whole amount
due on such order or orders, to be recovered by civil action, at the suit
of the Territory of Dakota, for the usé of the county.

§ 100. CerTAIN CREDITS FORBIDDEN.] The county treasurer, on his
settlement with the county commissioners, shall not be credited with
any sum for interest paid on any order, unless he shall, at the time of
receiving the same, have noted thereon the amount of interest due
thereon. : .

§ 101. SmALL Nor LoAN or usk ¥UuNDS.] If any county treasurer
shall loan any money belonging to his county, with or without interest,
or shall use the same for his own individual purpose, he shall forfeit
and pay for every such offense a sum not exceeding five hundred
dollars, nor less than one hundred dollars, to be recovered in action at
law at the suit of the Territory of Dakota, for the use of the county.

§ 102. PaymeNTs AFTER SsETTLEMEMT.] Each county treasurer shall,
immediately after the annual settlement with the county commission-
ers of his county, on demand and presentation of the order of the clerk,
issued by direetion of the county commissioners therefor, pay over to
the district or precinct treasurer, city treasurer, or other proper officer,
all moneys in the county treasury belonging to any district, precinct,
city, town, or school district; Provided, 'Iﬁmt the moneys mentioned in
this section may, by the direction of the proper local officers, remain
in the county treasury, on the order of the county clerk as aforesaid.

§ 103. DETAILED EXHIBIT, WHAT TO coNTAIN.] The county clerk and
county treasurer, conjointly, shall make out annually a detailed
exhibit, showing the receipts and disbursements of the county for the
fiscal year, and also the assets and liabilities at the time of making
out the same; said exhibit shall show the amount of all orders on the
treasury issued during the year next preceding, to whom allowed, and
on what account, and also the liabilities of the county stated in detail,
and the assets of every kind as near as may be; showing also the
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amount of funds in the treasury at the time of making said exhibit,
on what account paid in, and the kind of funds; said exhibit shall be
made out annually, and posted up in the office of the treasurer, on
‘the first Monday.in October.

§ 104. LoaN AND EMBEzZLEMENT PUNISHED.] If any county treas-
urer, other officer or person, charged with the collection, receipt, safe
keeping, transfer or disbursements of the public money, or any part
thereof, belonging to the territory, or any county, precinct, district,
city, town, or school district in this territory, shall convert to his own
use, or to the use of any other person or persons, body corporate, asso-
ciation or party whatever, in any way whatever; or shall use by way of
investment in any kind of security, stocks, loan, property, land or
merchandise, or in any other manner or form whatever; or shall loan,
with or without interest, to any company or corporation, association,
or individual; or if any person shall advise, aid, or in any manner
knowingly participate in such act, every such act shall be deemed and
held in law to be an embezzlement of so much of said money or
other dproperty as aforesaid, as shall be thus converted, used, invested,
loaned, or paid out as -aforesaid, which is héreby declared to be
a high crime and misdemeanor, and upon presentation, trial by
indictment, and conviction thereof, before any court of competent juris-
diction in this territory, such county treasurer, or other officer, or
person, shall be sentenced to imprisonment in the penitentiary, and
kept at hard labor, for a term of not less than one year nor more than
twenty-one years, according to the magnitude of the embezzlement,
and also to pay a fine equal to double the amount of money or other
property so embezzled, as aforesaid; which fine shall operate as a
judgment at law on all the estate of the party so convicted and sen-
tenced, and shall be enforced by execution or other process, for the
use only of the party or parties whose money or other funds, property,
bonds or securities, assets or effects, of any kind as aforesaid, have
been so embezzled; and in all cases, such fine so operating as a judg-
ment, shall only be released or entered as satisfied by ghe party or
parties in interest, as aforesaid.

§ 106. EXTRAORDINARY EXPENDITURE REQUIRES VOTE.] If the county
commissioners deem any expenditure necessarﬁ', reater in amount than
can be provided for by the annual tax, they shall require a vote of the
county thereon, either at a general election, or one called especially
for the purpose. In either case, four weeks’ notice of said election
ghall be given in each newspaper published in the county, and the
notice shall specify the amount to be raised, and the precise purpose
for which it is to be expended; and if a majority of the votes cast
authorize the tax, the county commissioners shall cause the same to
be levied and collected in the same manner as the annual tax, and, if
possible, at the same time; Provided, however, That no new assess-
ment shall be made for any special tax.
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CHAPTER XXIX.

Highways, Bridges, Ferries, and Road Supervisors.
. TERRITORIAL ROADS.

§ 1. Secrion LiNEs HIeHWAYS.] All section lines shall be, and are
hereby declared, public highways, as far as practicable; Provided, That -
nothing in this act shall be so construed as to interfere with existing
highways in the settled portions of the territory.

§ 2. Vacarion aND cHANGE.] The board of county commissioners
of each county shall have power to vacate or change.the highways
within their respective counties, located by the legislative assembly,
as hereinafter provided. :

§38. SixTy-six reET wipe.] The public highways along section
lines, as declared by the first section of this chapter, shall be sixty-six
feet wide, and shall be taken equally from each side of said lines, unless
changed as provided in the preceding section. '

LOCATION, VACATION AND CHANGE OF HIGHWAYS RUNNING THROUGH MORE
| THAN ONE COUNTY.

§4. PmriTioN AND PROCEEDINGS.] When fifteen freeholders of any
county shall petition the board of commissioners of such county for
?he location, change, or vacation of any highway running into more
han one county, s1x of which freeholders shall reside in the immediate
neighborhood of such highway, setting forth in such petition the begin-
ning, course, and termination of the highway proposed to be located
or vacated, or of the change desired to be made, together with the
names of the owners and occupants, or agents, of the lands through
which the same may pass, the county clerk of such county shall notify
the county clerk of each of the counties in which such highway is to
be run, located, vacated, or changed, of the filing of such petition, -
accompanying such notice with a copy of such petition, which shall
be by such county clerks laid before the several boards of county com-
missibners at their next session thereafter, when such board shall
apé)oéfnt commissioners according to the regulations hereinafter pro-
vide :

§ 5. NoricE AND ExaMINATION.] Upon the board of commissioners
of the county in which such petition 1s first filed, being satisfied that
notice thereof has been given at least twenty days before the session
of such board at which such petition is to be heard, by publication in
a newspaper of each county in which such highway 1s to be run, vacated,
or changed, for three weeks successively, or by written or printed
notices posted up in three of the most public places in the neighbor-
hood otp such highway, in each of such counties, such board shall
appoint a commissioner to examine such highway.
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§ 6. CLERK TO NoTIFY EXAMINERS.] Immediately upon the appoint-
ment of such commissioner, the county clerk of such county must
notify the county clerk of each of the counties interested, specifying,
in such notice, the time and place when such commissioners shall meet
to commence the examination of such highway; when such last
mentioned county clerk, and the county clerk of the county where such
petition is first filed, shall issue precepts to the sheriffs of their respec-
tive counties, directing them to notify such commissioners of such
appointments, and the time and place of their meeting.

§ 7. NumBER AND DISAGREEMENT.] Each board shall appoint one
commissioner, and in case the number is equal and cannot agree, the
commissioner thus appointed shall appoint another, who shall perform
the same duties and receive the same fees as those first appointed.

§ 8. OATH AND DUTY OF EXAMINERS.] At the time and place desig-
nated in the notice given by the county clerk of the county in whic
such petition is first tiled, such commissioners shall meet, and having
first taken an oath, to be administered by some authorized officer, to
faithfully perform their duties, shall proceed to examine the highway
proposed to be located, vacated, or changed, and in such examination
may employ a surveyor, and a necessary number of chain-carriers and

" markers.

§ 9. RrxronT oF saME.] After such commissioners shall have com-
leted their examination, they shall draw up a report of their proceed-
ings, setting forth the highway proposed to be located, vacated, or
changed by course and distance, and recommending therein, according
to the opinion of the majority of such commissioners, either that the
prayer of such petition shall be granted or rejected ; a copy of which
report shall be returned to the board of commissioners of each of the
counties interested at their next session thereafter.

§10. Decisiony vrox PETITION.] Upon the return of such report, thee
board of commissioners shall proceed to determine the prayer of such
petition, and if there shall be no remonstrance against the same, and
1t is recommended in such report, such board may, if they deem it
expedient, declare it granted, and, if so declared, shall direct the county
clerk to notify the county clerks of each of the other counties interested
thereof. Then, if there be no remonstrance pending in either county
interested, the county clerk of each of such counties shall notify the
supervisors of the road districts in his county through which such
highway passes, or the change is made, when such supervisors shall
open so much of such highway as lies in their respective districts, and
such road supervisors must in like manner be notified of the vacation
of any highway, or of any part thereof.

§ 11. Dismissarn oF pETITION.] If such commissioners do not recom-~
mend the prayer of such petition to be granted, the boards of com-
missioners of the counties interested shall order it to be dismissed, but
such order of dismissal shall not be a bar for other petitions thereafter
concerning the same subject matter.

§ 12. RemonsTrRANOE HEARD.] If at the session of the board of
commissioners at which the report of the commissioners, appointed to
examine such highway, is presented, any person shall remonstrate
against granting the prayer of the petition, setting forth in writing
that he is damaged in a sum mentioned, by the location, vacation, or
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change of such highway, to the truth of which he shall take and sub-
seribe an oath, such board shall appoint three persons, residents of
such county, to review that part of such highway, whereof such com-
plaint is made, and shall direct the county clerk of such county to
notify the county clerk of each of the other counties interested in
such remonstrance, when further proceedinﬁs touching such petition
shall be continued until the ensuing term of such board.

§18. VIEWERS assEss DAMAGES.] Such reviewers, at the time and
place designated by the board of commissioners to whom such remon-
strance is presented, shall meet, and having taken an oath, before some
officer authorized to administer- oaths, to faithfully perform their
duties as such reviewers, shall proceed to examine that part of such
highway, or the change thereof complained of, and having done so,
shall, at the next term of such board, report their proceedings to such
board, in which report they shall specify the amount of damages sus-
tained by the person remonstrating, if any; whereupon such board
shall determine whether the damages assessed are greater than the
utility of the proposed highway or change, and if they shall be of
opinion that the prayer of the petition should not be granted, they
shall direct the county clerk of such county to notify the county clerk
of each of the other counties interested thereof, and continue further
proceedings in the premises until the next term thereafter; but if they
shall be of the opinion that the damages should be paid and the
prayer of the petition be granted they shall direct such county clerk
to notify the county clerk of each of the other counties interested of
the amount of such damages, and shall continue further proceedings
to the next term thereafter. . ‘

§14. PeriTrox wHEN REJECTED.] If more freeholders residing
along the highway proposed to be located, vacated, or changed, remon-
strate against granting the prayer of such petition than those of the
same county petition therefor, the board of commissioners of such
county shall decide against such petition, and shall direct the county
clerk of such county to notify the county clerk of each of the other coun-
ties interested therein of such fact and decision, and continue further
proceedings in the premises until the ensuing term. S

§ 15. INAL DETERMINATION.] At the next term after the reception
of notice of any remonstrance, and the proceedings thereon, the
county clerks of such counties shall lay the same before their respec-
tive boards of commissioners, who shall determine whether the prayer
of the petition ought to be granted, and shall cause the county clerk of
each county interested therein to be notified, and if the boards of com-
missioners of a majority of such counties decide in favor of guch

tition, at the term of such boards when the sameis ascertained, such
ighway shall be declared located, vacated, or changed, and such
supervisors notified thereof as hereinbefore provided; but if a majority
of snch boards decide agaitist such petition, it shall be declared dis-
missed whenever it is ascertained, and all damages declared assessed
shall be paid equally by the counties interested; and if such reviewers
shall fail to assess any damages, the person asking the same shall pay
the costs of such review. |

§16. Frrs rFor sERVICES.] Such commissioners appointed to
examine such highway, and such reviewers, shall receive each two
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dollars for every day thﬁy maﬁebe.necessa.rily employed, and such sur-
veyor, chain-carriers and markers shall receive such compensation as
the board of county commissioners, where such petition is first filed,
shall deem reasonable, to be paid equally by each county interested,

§ 17. Roap BRECORDED IN EACH CcoUNTY.] Whenever a highway is
located, vacated, or changed, the order therefor shall be entered of
record in the order book of the board of commissioners of each county
interested, in which county such highway, or change thereof, shall be
particularly described by course and distance.

OF THE LOCATION, VACATION, AND CHANGE OF HIGHWAYS NOT ON SECTION
. OR QUARTER-SECTION LINES.

§ 18. PxrrrTioN aAND NoticE.] Whenever twelve freeholders of the
county, six of whom shall reside in the immediate neighborhood, shall
petition the board of county commissioners for the location, vacation,
or change of any public highway, other than on section or quarter-sec-
tion lines, such board, if they shall be satisfied that notice o'? suchappli-
cation has been given by publication three weeks successively in a
newspaper published in the county, or by posting up notices in three
of the most public places in the neighborhood of such highway, or
change, at least twenty days before the meeting of the board at which
such petition is to be presented, shall appoint three persons to view
such highway. _ ‘ _

.$ 19.  SHERIFF NOTIFIES vmwpns.]h The county clerk of such county
shall issue a precept to the sheriff thereof, commanding him to notif
such viewers of the time, place, and object of their meeting, and suc
viewers, at such time and place, after having taken an oath, before
some officer authorized to administer oaths, to faithfully perform their
daties, shall proceed to view the highway, or such change; and if they
shall deem the highwe;ﬁ' to be located, or the change to be made, of
public utility, they shall lay out and mark the same on the best ground
not running through any person’s enclosure or other improvement of
one year's standing, without the owner's consent, unless upon examina-
tion a good way cannot otherwise be had.

§ 20.  ReporT AND RECORD.] Such viewers, or a majority of them,
shall make a report of their proceedings at the ensuing session of the
board of commissioners of the county in which such location, change,
or vacation may be made, giving a full description of such location,
change, or vacation, by metes and bounds and its, course and dis-
tance, except that in case of the vacation of a roat{, or any part thereof,
such description only as will designate it clearly, shall be required;
and % such case, a copy of the order vacating such hifhway shall be
recorded by the proper county clerk of the county, and shall cause the
supervisors of the road district to be notified accordingly. o

§ 21. Openine oF RoAD.] If no objections be made to such proposed
highway, vacation, or change, such board shall cause a r_ecor(f thereof
togbe made, and shall order the same to be opened and kept in repair,
which order shall be transmitted to the trustees of any of the town-
ships in' which such location or change is made; and shall cause notice
thereof to be given to the proper supervisor, to work such location or
shange.
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§22. AproiNTMENT OF REVIEWERS.] If any person through whose
land such highway or changs may pass shall feel aggrieved thereby,
such person may at any time before final action of the baard thereon
set forth such grievances by way of remonstrance, and the said board
shall thereupon appoint three disinterested freeholders as reviewers
and assign a day and place for them to meet.

§28. REVIEWERS TAKE OATH—REPORTS.] Such reviewers, having five
days’ notice, to be given by the party remonstrating, shall meet at
the time and place designated, and take an oath faithfully to discharge
the duties assigned them, and shall then, or on any other day to which
& majority may adjourn, prior to the next session of said board, pro- .
ceed to review the proposed highway and assess the damages, it any, -
which such objector may sustain from such highway or change being
opened, vacated; or continued through his lands, and shall report the
same to the ensuing session of such board. ‘

§ 24. AcTION ON REPORT OF MAJORITY.] IR a rrua,joritg7 of the viewers
asgess and report damages in favor of the objector, and the board shall
consider the proposed highway, vacation, or change to be of sufficient
importance to the public, they shall order the costs and damages to
be paid out of the county treasury; but if a majority report against
the claim for damages, the obi'lector shall pay the costs, and when pay-
ment of damages is made as herein provided, such highway shall be
recoggecé and ordered to be opened and kept in repair, as hereinbefore
provided. :

§ 25. SETTING ASIDE AssEsSMENT.] If it shall be made to appear to
the board that the damages assessed are unreasonable, they may set
agide such assessment and order another review, under the same regula-
tions as provided in case of the first review.

$ 26. EVIEWERS APPOINTED.] If any one or more'freeholders resid-
ing in such eounty, along such proposed highway, vacation, or change,
shall object to the same at any time before final action thereon, as not
being of public utility, other viewers may be agpointed, who shall
groceed, on a day to be by them designated, after having taken an oath
aithfully to discharge the duties assigned them, to examine the pro-
prosed highway, and shall make report to such board at their next
sesgion, whether or not, in their opinion, the said highway, vacation,
or change, will be of public utility. ‘

§ 27. Rerorr oF REVIEWERS.] If a majority of the viewers last
named report against the public utility of such highway, the same
shall not be established, unless the petitioners will open and maintain
the same at their own expense; but if they report favorably thereto
the objector ®hall pay the costs of the review, and the highway shall’
be recorded and ordered to be opened and kept in repair; but in no
case shall a highway be opened, vacated, or a change be made, if a
majority of the freeholders residing along such proposed highway, or
along such change, or along the highway proposed to be vacated, shall
remonstrate against the same.

§ 28. PavmeNT OF DAMAGES.] No such highway shall be opened,
worked, or used, until the damages assessed therefor shall be paid to
the persons entitled thereto, or deposited in the county treasury for
their use, or they shall give their consent thereto in writing, filed with
the county ¢lerk of such county.
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§ 29. APPEAL TO DISTRICT COURT.] Any person agtg;;rieved by any
decision of any beard of ¢ommissioners may appeal therefrom to the
district court of such county, upon his filing a bond, with a surety and
nalty, to be a,pgroved by the register of deeds of such county, con-
itioned for the due prosecution of such appeal, and the payment of
costs, if costs be adjudged against him; ancf in case proceedings shall
be had in more than one county, the county clerk o¥ each county, on
being notified of such ap?ea.] by the county clerk of the county in which
the appeal is taken, shall transmit to the clerk of the court to which
the appeal is taken, all the proceedings in such county, and apon the
determination of such appeal such clerk shall notify the county clerk
of each of the counties interested thereof.

OF THE SAME UPON SECTION AND QUARTER-SECTION LINES.

- §30. AcTioN WITHOUT SURVEY OR VIEW.] The board of county com-
missioners_has power to establish, change, and vacate highways upon
section and quarter-section lines, when the initial and terminal points,
and the course of the highway, can be clearly described without the
appointment of viewers, or the services of a surveyor; but in all other
respects the proceedings therein shall be governed by the provisions of
the preceding subdivision of this chapter, relating to the establishment,
vacation, and change of highways not on such lines.

MISCELLANEOUS PROVISIONS.

§ 31. Roaps sixTy-s1x FEET WIDE.] Noroad shall be less than sixty-
six feet wide; and the order for laying any highway must specify the
width thereof. ‘ , . :

§ 32. Ox countY OR TOWN LINES.] Public h,i%hwags established on
the county, or township line, shall be opened and repaired by the
supervisor of the.proper road districts on each side théreof, and by the
joint labor of the hands in each of such districts in each county or
township. . , .

§ 33. HieHWAY RUNNING THROUGH ENCLOSURE.] Whenever any public
highway shall have been laid out through any enclosed land, the snper-
visor shall give the occupant of such land, or the owner, if 3 yesident
of the road district, sixty days’ notice in writing, to remove his fence;
but such owner, or occupant, shall not be compelled to move such fenee
between the first day of April and the first day of November; and if
such fence is not removed pursuant to such notice, such supervisor
shall cause the same to be done. L ,

'§ 34. CrEpiT wHEN No DAMAGES.] If the owner ox. ogeupant shall
not have been allowed damages for the laying. out of such highway
upon his land, the supervisor shall give the person removing such fence
credit on his highway tax for any amouynt that the.supervisor shall
deem just, subject to the approval of the county commissiqners,

§ 85, SIx YEARS NON-USE vAcATES.] Every public highway already
laid out, or which may hereafter be laid out, and which shall net be
opened and used within six years from the time of its being laid aut,
shall cease to be a highway for any purpose whatever; but if any dis-
tinct part thereof shall have been opened and used within six years,
such part shall not be affected by the provisions of this section, nor shall
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this section be applied o streets and alleys in any town; Provided, .
however, That the board of county commissioners shall decide that
public necessity does not require such road kept open, which decision ,
shall be recorded by the clerk of the court, whereupon said vacated high-
way shall vest in the rightful owner, who may have the title thereof,
according to law, of the property on each side of said highway.

§ 36. SerrLErs FREEHOLDERS.] In all applications for the location,
change, or vacation of any public highway, actual settlers upon any
public fands in any county In this territory, shall have and possess all
rights in this act granted to freeholders. ,

§ 837. TweNTY YEARS' Usk.] All public highways which have been
or may hereafter be used as such, for twenty years or more, shall be
deemed public highways.

§ 38. Viewzrs pSINTERESTED.] No person owning lands, or who
isrelated by consanguinity to any person owning lands along any
proposed highway or change, shall be competent to act -as commis-
sioner, viewer, or reviewer thereof.

§39. Pay or viewers.] Viewers and reviewers a;ﬁpointed under
this act, shall receive two dollars for every day they shall be necessarily
employed as such,

§ 40. BeneriTs consipERED.] The benefits to accrue to any owner,
occupant or claimant of lands by reason of opening any highway, are
to be considered by the commissioners, or the viewers, in the determi-
nation and award of damages for the same.

$41. Privare noms&] ny person may have a private road laid
out, changed, or vacated, upon presenting a petition to the board of
commissioners of the county in which such petitioner resides, under
regulations hereinbefore provided, for roads running through one
county only; Provided, That such board may order such private road
to be laid out, changed, or vacated, without any view, if there be no
remonstrance against such petition; and the petitioner shall open
and keep in repair such road at his own expense.

$ 42. PusLic LANDs—DAMAGES.] When any person shall acquire
the title to government lands over which any road has been or may
hereafter be duly laid out, subsequent to the laying out of such road,
the person so acquiring such title shall, within three months after
receipt of his patent therefor, assert his claim for damages in the
manner hereinbefore dprovided in case of locating highways, and such
road shall remain and be a tpublic highway, but his damages, if any,

shall be paid; and in case of a failure for that length of time to assert
his claim for damages, as aforesaid, he shall thereafter be debarred
from asserting such claim. ‘

§ 43. OcoupYiNg oLamMANTs.] All public land in this territory,
settled upon and oceupied by settlers thereon, shall be subject, to all
the provisions of this act so far as the rights and liabilities of such
settﬁars are conecerned.

§-44. LiNE BROADS—ONE HALF OF EACH.] When a public highway is
laid out and located upon the line dividing the land of two individuals,
one half of the same must be taken, if practicable, from the land of
each. .

§ 45. BowD ¥oR cosTs.] In all cases the person or persons remon-
strating against the establishment, change, or vacation of a public
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‘highway, or who may petition for damages occhsioned thereby, must
give to the board of county commissioners a bond, with approved
security, for the payment of all costs occasioned by such remonstrance

- or petition for damages in!case the highway be established, or no
damages be allowed. .

§ 46. TiMBER ALoNG BI6HWAY.] On all public highways of not less
than sixty-six feet in width, the owners, occupants or claimants of adjoin-
ing lands may use and occupy one rod in width of such highway
adjoining such lands for the purpose of cultivating the growth -of
timber and trees thereon; Provided, That the same be kept- con-
tinuously in good order and under full timber and tree cultivation.

§ 47. Hrpee ProTECTION.] Any person cultivating a hedge upon
his land adjoining a public highway and desiring to %enoe the same,
may place such fence seven feet over and upon such highway; Pro-
vided, That it do not obstruct the public travel.

OF BRIDGES.

§ 48. BripeEs PART oF HIGHWAY.] Bridges erected or maintained
by the public constitute a part of the public highway. ‘

DUTIES OF PERSONS USING PUBLIC HIGHWAY.

§ 49. VenicLEs TURN To RIGHT.] Whenever any persons shall meet .
each other on any bridge or road, traveling with carriages, wagons, sleds,
sleighs, or other vehicle, each shall pass to the right of the middle of the -
traveled part of such bridge or road, so that the respective carriages,
or other vehicles aforesaid, may pass each other without interference.

§ 50. PeNaLTY—DAMAGES.] Every person offending against the
provisions of the preceding section shall, for each offense, forfeit a sum
not exceeding twenty dollars, and shall also be liable to the party
injured for all damages sustained by reason of such offense.

§ 51. Drunkex privErs.] No person owning or having the direc-
tion or control of any coach or other vehicle, running or traveling
upon any road in this territory, for the conveyance of passengers,
shall employ, or.continue in employment, any person to drive such
coach or other vehicle, who is addicted to drunkenness, or to the
excessive use of intoxicating liquors, and if any such person shall
violate the provisions of this section, he shall forfeit a sam not less
than ten and not exceeding fifty dollars, and shall be liable for all
damages sustained. '

§ 52. HitomiNe PASsENGER TEAMS.] It shall not be lawful for the
dnver of any carriage or other vehicle used for the conveyance of pas-
sengers, to leave the horses attached thereto while any passenger remains
in or upon the same, without making such horses fast with a sufficient
halter, rope, or chain, or without some Suitable person to take the:
charge or guidance of them, so as to prevent their running; and if any
such driver shall violate the provisions of this section, he, and his
employer or employers, jointly and severally, shall forfeit a sum not
exceeding twenty dollars; but no prosecution shall be commenced
therefor after the expiration of three months from the time of com-
mitting the offense.

§ 53. PASsSENGER CONVEYANGCE LIABLE.] The owners of every carriage
or other vehicle, running or traveling upon any road or public highway,
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for the conveyance of passengers for hire, shall' be liable, jointly and
severally, to the party injured, in all cases, for all damages done by
any person in the employment of such owners as a driver, while
driving such carriage, to any person, or to the property of any person,
whether the act occasioning such injury or damage be willful, negli-
gent, or otherwise, in the same manner as such driver would be liable.

OF FERRIES.

§ 54. UNLAWFUL WITHOUT LEASE, OR IN TWO MILES OF OTHER.] It
shall be unlawful for any person to establish, maintain, or run, upon
any waters within this territory, any ferry upon which to convey,
carry, or transport any persons or property, for hire or reward, without
first having obtained a license therefor as hereinafter provided; and
where but one bank or shore is in this territory, the board of commis-
gioners for the proper county have the same authority, and this law
applies with like effect, as if the entire stream were within this terri-
tory, so far as the banks and waters actually within it are concerned.
And when any ferry lease has been granted, no other lease shall bhe
granted within a distance of two miles thereof, across the same
stream. Any person violating any of the provigions of this section,
shall, for each offense, forfeit and pay to the proper county not less
than five dollars, nor more than one hundred dollars, with costs, to be
recovered in an action in the name of the territory.

§ 55. CountY BoARD LEASES—TERMS.] The board of county com-
missioners of the county to whom application shall be made for a
ferry, in the manner hereinafter proviged, are hereby authorized, and
it shall be their duty to grant a lease of such ferry, for a term not
exceeding fifteen years, to such person or persons who shall bid and
secure the payment of the highest amount of rent for the same, such
lease to be executed by the said board of county commissioners as
lessors, and such highest bidder or bidders as lessees, and the county
* commissioners of any county in this territory that have leased to any
person or persons the ferry across any stream or streams in this tern-
tory, shall be empowered to extend to such person or persons the lease
so granted to any person or persons putting in a steam ferry at the
same rate as previously paid; Providec£ That such extended time shall
not exceed ﬁfge_en years from the time of the granting of the first lease,
and that, when in the opinion of the county commissioners of the
county wherein such lease is granted, the rates fixed by law for cross-
ing such ferry be too high they shall have the right to fix the rates as
in their judgment may seem just.

§ 56. RATES OoN MISSOURI, SIOUX, DAKOTA, AND VERMILLION.] The
rates for crossing the Missouri river on ferries, shall not exceed the
following, to wit:

For two horses, mules, or oxen, and wagon, with or without load,
one dollar. _

For each additional pair of horses, mules, or oxen, thirty cents.

For each two horses or mules, and buggy, seventy-five cents.

For each one horse or mule, with buggy and driver, fifty cents.

For each lead horse or mule, twenty-five cents.

For loose cattle per head, fifteen cents.

For sheep and swine per head, ten cents.
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For each one hundred pounds of freight or merchandise unloaded,
ten cents. : '

For each thousand feet of lumber unloaded, one dollar.

The rates for ferriage across the Big Sioux river, the Vermillion
river, and the Dakota river, shall not exceed the following, to wit:

For foot passengers, each, ten cents. ,

For each horse or mule, with or without a rider, ten cents.

For each head of loose cattle, five cents.

For two horses, or mules, or cattle team, loaded or without load,
with driver, twenty-five cents.

" For each horse, or mule, or ox, over two, attached to a team, five
cents. '

For a sin%}e horse or mule, to a buggy, fifteen cents.

For each head of sheep or swine, five cents.

All freight not attached to teams, five cents per one hundred pounds.

All lamber in pile, fifty cents per thousand feet.

Said ferryman is required to keep a schedule of his legal rates posted
up in a convenient place at or near said ferry, in easy view of the
passing public. .

§ 57. FerriEs IN UNORGANIZED COUNTIES.] The secretary of the
territory is hereby authorized, when application is made to him, to
grant a lease of any ferry in any unorganized county or counties, or
1n any other unorganized county, within and under the jurisdiction of
the territory, for the like Eeriod and under the provisions of this
chapter in every respect which are applicable thereto. The money
received therefor shall be by him paid into the territorial treasury;
Provided, That all licenses granted by the secretary under this section
shall terminate upon the organization of the county in which the
same or any part thereof lies, and it shall thereafter be subject to the
general law as herein provided.

§ 58. SareTY oF FERRIES.] Every person obtaining a lease to kee
a ferry as aforesaid, shall provide and keep in good repair a good an
sufficient boat for the safe conveyance of persons or property, and
when the river or creek over which the ferry is kept is passable, shall,
with a sufficient number of hands to work and manage the boat, from
sunrise till sunset, and with reasonable care and promptness, convey
across said ferry all persons and property presenteg for transportation
across the same. And if any lessee, as aforesaid, shall fail or neglect,
to }{erform all or any of the duties enjoined upon him by this act, or
shall demand or receive a higher rate of ferriage than shall be allowed
by the preceding section of this act, the lessee so offending, shall for
each offense forfeit and pay the sum of ten dollars, to be recovered in
the name of the Territory of Dakota, before any justice of the peace
of the proper county. '

§ 59. PENALTY FOR UNLAWFUL FERRY.] If any person shall keep a
ferry in any of the organized counties of this territory, without a lease
first obtained from the board of county commissioners as aforesaid,
the owner or person so offending shall forfeit and pay a sum of not
less than fifty dollars, and not exceeding five hundred dollars, for
each year or fractional part of a year such person shall keep such
ft%rr , lt;otbe recovered in a civil action in the name of the Territory
of Dakota.
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§60. Mongy To scHooL FUND.] All moneys which may be received
by the board of county commissioners, upon leases granted for ferries
as aforesaid, and all forfeitures collected for violations of the provisions
of this chapter, shall. within thirty days after the receipt thereof, be
paid to the county.treasurer, for the use of the public schools of the
county, and the same shall be apportioned among the several districts
of the county in like manner as other school funds are now by law
apportioned. : A

61. TrumporarY rERRIES.]. Nothing in.this ehapter shall prevent
any person from ferrying persons and property across any small stream
in time of high water, when, in the opinion of the board, such stream
is too small to justify a regular ferry. - .

§ 62. FORFEITURE FOR NOT MAINTAINING.] Any and all persons who
have heretofore received either permit, lease, grant, or charter in any
form, either from.the legislative- assembly, or any. tribunal or board,
for the keeping of a ferry or ferries, of .any kind, who shall neglect or
fail, during the period of ene month, at any one time after the passage
of this or any prior act, to keep his or their respective ferry or ferries in
operation, for the safe transportation of persons and profgerty over the
same according to law, shall forfeit all the ferry rights, tranchises, and
privileges, and all right, title or claim to the same, granted by or under
this law, or any former act as aforesaid; and upon due proof, made
before the board of county commissioners of the proper county, of such
failure or neglect, as aforesaid, the said board are empowered and
authorized to declare such forfeiture absolute, and thereupon and
thereafter all the n% ts, franchises and pﬁvile$e3 granted by or under
this law, as aforesaid, shall cease and be of no force or effect in law or
equity. : -

: OF ROAD BUPERVISORS.

63. Roap pisTRICTS-—SUPERVISORS.] At the annual meeting of the
county commissioners in January of each year, or as soon thereatter
as practicable, it shall be the duty of the board of county commission-
ers of each of the organized counties of this territory, to apportion
their respective counties into one or more road districts, where such
county is not at present fermed into townships, and shall appoint for
each district a. read supervisor, who shall hold his office until the first
of January succeeding his appointment, and shall take an oath to
faithfully discharge his duties as such road supervisor.

8§ 64. Vacaxcies.] The board of county commissioners of each
county shall have power to fill all vacancies, and shall fill all vacancies
that may occur for any reason in the office of road supervisor.

§ 65. Suprervisor’s puTies.] The road supervisor of each road dis-
trict, or township, shail obtain the names and make out a list of all
male persons between the-ages of twenty-one and fifty years, residing
within each road district, Wﬁich list shall be completed on or before
the first day of March in each year, and in case any person, as afore-
said, shall locate in any road district after the first day of March,
the supervisor shall enroll his name, and he shall be liable to labor on
the road at the same time and in the manner that those originally
enrolled are liable to labor, but any person who has labored that year
in any road district, and has a certificate thereof, shall be credited with
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the labor as performed, in the same manner as though the labor
had been performed in the district in which he resides.

8§ 66. AD PoLL TAaX.] Every male person between the ages of
twenty-one and fifty years, shall be subject to a poll tax of ome dollar
and fifty cents, which must be paid in money or by one day’s labor, in
each year, on the public highway within his road district, at the
time and place directed by the road supervisor. ‘

67. Supervisors orRDER WORK DONE.] The road supervisors must
order out every person subject to road labor as aforesaid, between
the first days of April and December, annually, to perform the work
necessary on the public highways within their respective road districts.

§ 68. Roap TAX WORKED--WHERE.] Any road tax levied by the
board of county commissioners, in addition to the poll tax, may be
worked out in the road district in which such person resides, when it
is a personal tax, or a tax on personal property; or in the road district
where the real property is situate, on which the tax is levied, at the
rate, in all cases, 0¥ one dollar and fifty cents per day.

8§ 69. Work cerTIFIED FOR TAX.] The road supervisor must obtain
a list of all the road tax assessed on each individual; and a certificate
by the supervisor for the amount worked out must be taken by the
tregsurer or collector of the county in payment to that amount of
-said tax. :

§ 70. Boarp mHOW TO BXPEND TAX.] The board of county commis-
' sioners must order the expenditure of all road tax paid into the county
treasury in the improvement of the highways, paying the road super-
visors, purchasing implements, and repairing bridges, in each read
district, under such regulations as they may %eem most expedient for
the public interest; and for this purpose shall order the ]ia.yment of
such sum by the treasurer to the parties performing such labor upon
_the certificate of the road supervisor; Provided, That such fundsshall be
expended in the road district in which the person resides: when it ‘is a
personal tax, or.a tax on personal property; and where the real estate
18 situate, where it is a tax on real estate. '

§ 71. OsstrucTioNs IN HiIGEWAY.] It shall be the duty of any road
supervisor -having personal knowledge of, or in being notified in
writing of, any obstruction in the highway or public street in his
district, to immediately- remove, or cause to be removed, any such
obstruction.

?72. PenNaLTY FOR oBsTRUOTING.] If any person or persons shall
willfully, carelessly or negligently, obstruct or injure any public high-
way, public street or bridge, it shall be. the duty of the road super-
visor of the district in which such obstruction .is placed, or
injury done, to enter complaint in behalf of the If)eople against the
person or gersons so offending, before a justice of the peace of the
county; and, on conviction thereof, the fine so collected shall be im-
mediately paid over to the treasurer of the county for the benefit of
the common schools,

§ 73. Supervisor’s rREPORT.] On or before the first Monday of Jan-
uary of each year, the several road supervisors shall each make a
report to the board of county commissioners of his doings as such
during the preceding year, the amount of labor performed, the num-
ber of days’ labor necessarily performed by himself in the discharge
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- of his duties; and the county eommissioners shall thereupon cause a
warrant on the county treasury to be drawn in favor of such super-
visor for such services, at one dollar and a half per day, payable from
the common road fund belonging to said district in the county
treasury. :

§ 74. RrerusaL To SERVE—PENALTY.] Every person who shall be
elected or appointed a road supervisor, according to the.provisions of
this chapter, and shall fail, refuse, or neglect to qualify as such road
supervisor for thirty days after having been duly notiﬁe({of his election
or appointment, by the county clerk, shall forfeit the sum of ten dollars,
‘to be collected upon a complaint made by any citizen before a justice
of the peace of the county, together with all the costs of the prosecu-
tion, which forfeitures shall go into the common road fund of the
district in which he resides. '

CHAPTER XXX.

The Militia. .

§1. WHo oompose MmiLiTia.] All able-bodied male -citizens,
residents of this territory, being eighteen years of age and under the
age of forty-five years, excepting persons exempt %)y law, shall be
enrolled in the militia, and perform military duty in such manner, not .
incompatible with the constitution and laws of the United States, as
hereinafter prescribed. - : ,

§ 2. 'TERRITORY—ONE DIVISION, ©0oMMAND.] The territory - shall
constitute but one division, and shall be under the command of one
brigadier-general and colonels, as the commander-in-chief may see
proper, according to the census returns taken from time to time under
the aathority of law.

§ 3. (GOVERNOR, OOMMANDER-IN-CHIEF—OFFICERS APPOINTED.] The
governor of the territory shall be commander-in-chief, and shall have
power to apgoint the brigadier-general, colonels, majors, and all the
commuissioned officers necessary for the several regiments and com-
panies, and the captains of the several companies shall have power to
appoint all non-commissioned officers of their resFective companies.

§ 4. SHERIFF MAKE LIST OF PERSONS.] It shall be the duty of the
sheriff of each of the counties of this territory, when taking the census
of their respective counties, to make out a list containing the names of
all the persouns in their respective counties, liable to perform military
duty, and file a copy of such list with the register of deedsof the county,
to be by him kept as a matter of reference, and also to transmit to
the secretary of the territory a copy, to be by him kept as a matter of
reference in bis office; which copies shall be filed in the offices of the
persons aforementioned, on or before the first day of January in each
year.
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§ 5. List—waEN TakeN.] The sheriff shall take a list of the
persons liable to perform military duty at the time of making the
assessment. e :

§ 6. WHEN AND HOW MILITIA LIABLE TO DUTY—RULES:] The militia
thus enrolled shall be subject to perform no active military duty, save
and except in case of war, invasion, or to prevent invasion, riot, or
insurrection. In such case, the commander-in-¢hief is hereby author-
ized to order out, from time to time, for actual service, as- many of
the militia thus enrolled as necessity may require, and to provide for
their organization in the manner hereinatter prescribed for the organ-
ization of volunteer militia; Provided, That in all such cases, the
enrolled volunteer militia shall first be ordered into service. The
militia, while in active service, shall be governed by the military law
of the territory, and the rules and articles of war of the United States;
and when any troops are in the field for the purposes aforesaid in this
~ section, the senior ranking officer of the troops present shall take
command; Provided, That no person shall be eligible to a command
in the militia of this territory except citizens of the United States, or
persons having declared their intention to become such.

§ 7. VorunTeer MiLITIA.] The active militia of this territory shall
be composed of volunteer companies, raised by order of the comman-
der-in-chief within the limits of this territory. The volunteer militia
shall, in all cases of war, invasion, riot, or insurrection, be the first
military force ordered into the field.

§ 8. How composen.] Volunteer companies shall consist of men
between the ages of eighteen and forty-five; Provided, No minor shall
be enrolled as a member of such volunteer company, without the con-
sent of his parent or guardian.

§ 9. CoMPANIES, BATTALIONS AND REGIMENTS FORMED—DRILL.] When-
ever, according to the provisions of this act, forty men shall be
enrolled as members of a volunteer company of artillery, infantry, light -
infantry, or rifle, or whenever thirty men shall be enrolled as members
of a volunteer company of cavalry, such companies shall be officered
by the commander-in-chief, as provided for in the third section of this
chapter. No company shall be increased to more than one hundred
members; and whenever a company becomes reduced to less than
twenty members, it may be attached to another company, or dishanded,
by order of the commander-in-chief; Provided, That whenever twenty
men shall be enrolled as members of a li%}lt artillery company, they
may proceed as provided in section three. When two such light artillery
companies are organized in any brigade, they may be formed into a bat-
talion, under the command of a major, and such subordinate officers as
the commander-in-chief shall direct; and whenever three such companies
of light artillery are organized in any brigade, they may be formed
into a battalion under the command of a lieutenant-colonel and
major, with such subordinate officers as the comm nder-in-chief may
direct; and whenever five such light artillery companies exist in any
one brigade, they may, by order of the commander-in-chief, be formed
and organized into a regiment, with a full complement of regimental
officers. All such companies, battalions, and regiments of light artil-
lery, when organized, shall be armed and drilled, as near as practicable,
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in accordance with the system of the United States army for like

organization. '

10. CompanNies NumMBERED—RANK.] The several volunteer com-
panies of cavalry, artillery, infantry, light infantry, and riflemen in
+ this territory shall be numbered by the proper commandant of the
brigade. and a record made of such number in his office, and in the
adjutant-general’s office, and when they exist in sufficient numbers,
and are conveniently located for the purpose, shall be organized into
battalions and regiments, and officered as provided in section three of
this act. And in all cases of the same description of arms, and the
oldest organized uniform company, those first commissioned shall be
first and senior in rank, the next uniform company commissioned
second in rank, and so on to the junior organized and commissioned
company, dating from the first commissions issued to the officers of
the company. , :

§ 11. RETURN BY COMMANDANTS—CONTENTS.] Every commandant of
any volunteer independent company shall make a return of all non-
commissioned officers, musicians, and privates under his command,
belonging to his company, and all the arms and accoutrements belong-
ing thereto, to the commandant of his regiment, squadron, or batalion;
but, if his company does not form a part of any regiment, squadron, or
battalion, then he shall make return to the commandant of his brigade;
but in either case, shall make his return on or before the first day of
October in each year; and the commandants of each and every regi-
ment, squadron, or battalion shall make return to the commandant of

‘brigade, on or before the first day of November, annually; and the
commandant of brigade shall return to the commander-in-chief, on or
before the first day of December in each year. All commandants
named in this act shall make return of all commissioned and staff
officers, non-commissioned staff officers, all members of volunteer or
independent companies, all arms and accoutrements belonging to or
in possession of their commandants, and all such returns shall be pre-
served by the adjutant-general, in a book of records in his office; and
an abstract thereof, showing the number of uniform volunteer militia,
or active military of the territory, shall be by him forwarded to the
war department at Washington city.

§ 12. TerMorservice.] Every non-commissioned officer and soldier
of any volunteer comgany shall be held to duty therein for two years,
unless some absolute disability shall occur after forming such company,
or shall be discharged by the proper officer; and every such person,
after the expiration of said term, and every commissioned officer, after
serving a similar term, in conformity with the provisions of this act,
shall be entitled to a certificate of such service; and such certificate
shall be given to all such gersons under the rank of brigadier-general,
by general of brigade, and if there be no brigadier, by officers of any
brigade in command; and the holders of such certificates shall be
exempt from military duty in time of peace; Provided, 'That if any
officer or person shall knowingly grant, issue, or use any illegal certifi-
cate under the provisions of this act, such officer or person shall be
deemed guilty of misdemeanor, and subject to pay a penalty in amount
not less than five nor more than fifty (]lollars for each offense, to be
collected before any court having competent jurisdiction, and when

-
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collected, to be paid into the military fund in the county where the
offense was committed. :

§ 13. CoMPANIES, CONSTITUTION AND BY-LAWS.] Each volunteer com-
pany, organized under the provisions of this act, may adopt such
constitution and by-laws as a majority of such company may approve,
which shall be binding on all who sign the same; and when any fines
are assessed, by reason of any infraction of such constitution and by-
laws, such company may have process before any competent court of
jurisdiction, in the name of the United States, for the use of such
company, and prosecute to final judgment and execution all such fines
and penalties provided for by such constitution or by-laws; Provided,
That said constitution and by-laws are not inconsistent with the pro-
visions of this chapter, or the constitution of the United States, or the
act organizing the Territory of Dakota; Provided, also, Thatin no case
will the territory pay any costs of such prosecution. :

§ 14. MiniTary commissions.] All the military commissions issued,
except the quartermaster-general, adjutant-general, paymaster-general
and aid-de-camp to the commander-in-chief, shall expire 1n two
years from the date thereof ; Provided, That any officer holding a com-
mission under the provisions of this chapter, who may be reappointed
to the same office, shall retain the same rank as he was entitled to
under his former commission: Provided, also, That nothing in this
chapter shall be so construed as to disqualify any staff officer orany offi-
cer of the line from holding a commission after he may have arrived
at the age of forty-five years; And further provided, That every officer
who shall remove out of the bounds of his command, or who shall be
absent from his command without leave of the commanding officer of
his brigade, shall be considered as having vacated his office, and a new
appointment shall be made without delay, to fill the vacany so created;

rovided, That nothing in this act shall be so construed or understood
as to prevent any appointed officer from being removed from his office
whenever, in the opinion of the officer appointing him, he shall deem
it advisable to remove him.

§ 15. An~nvaL musTER.] There shall be held, once in each year, a
brigade muster and encampment of all the volunteer militia in the
territory, commencing at ten o’clock A. M., and continuing not more
than four nor less tﬁan two days. Said muster and encampment
shall be held at the most suitable place, to be selected by the com-
mandant of brigade, and the officers and soldiers forming such
encampment shall be drilled in accordance with the requirements of
the rules and usages of the United States army; and the commandant of
the brigade shall give thirty days’ public notice of the time and place
of such muster, which shall be helg in the month of July, August, or
September.

§ 16, WHAT ENTITLES OFFICER TO COMMAND.] All officers appointed
according to the provisions of this chapter, shall be entitled to a cer-
tificate from the officer making such appointment, which certificate,
and taking the necessary oath, shall entitle such officer to command,

"and to perform such other duties as may pertain to the office to which
he is appointed, until the commission can be procured; and in all cases,
the officers giving such certificate shall administer to such officer the
necessary oath o% office, and indorse the same upon the back of his
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certificate with the day and date on which such oath was administered;
Provided, also, That every staff officer who may be appointed shall also
be entitled to a certificate in like manner. -

§ 17. Resienations.]' Fer good cause shown, the commander-in-chief
may accept the resignation of brigadier-generals, and the brigadier-
general may accept the resignation of colonels, or the commandants
of regiments, lieutenant-colonels, majors, captaing and lieutenants;
and for good cause shown, the commandant of any regiment, squadron,
or battalion, shall accept the resignation of any regimental, squadron,
or battalion staff officer; Provided, also, That the brigadier-general may
accept the resignation of his staff officers; and in all cases when a
resignation is accepted, the cause of sueh resignation shall be indorsed
by the officer accepting the same, on the back of the commission so
resigned; but the command of such officer shall not cease until the
officer accepting such resignation shall have indorsed his acceptance.

§ 18. StarF orricers aPPOINTED.] To each brigade there shall be
one brigade major—to serve as brigade inspector—two aids-de-camp,
one bnigade quartermaster, one. brigade egﬁineer, one brigade judge
advocate, one brigade surgeon, and one brigade chaplain, which brigade
staff shall be appointed by the commander-in-chief. To each regiment
or battalion of artillery, rifle, light infantry, or infantry, there may be
one chaplain, one adjutant, one quartermaster, one surgeon, one sur-

n’s mate, one sergeant-major, one guartermaster-sergeant, one
rum-major, and one fife-major, to be appointed by the eommandant
of such regiment or battalion. To each regiment or battalion of cavalry
there shall be one adjutant, one quartermaster, one paymaster, one
surgeon, one surgeon’s mate, one quartermaster-sergeant, one sergeant-
major, and two regimental or squadron buglers, which shall be
appointed by the commandant of such regiment or squadron.

§ 19.. StarF oFrFioErs RANK.] The staft officers herein enumerated
shall rank as follows, namely: The quartermaster-general and adju-
tant-general as brigadier-generals; the paymaster-general, engineer-
in-chief, judge advocate general, and aids-de-camp to the commander-
in-chief, as colonels; the aids-de-camp to brigadier-generals, chaplaing
and surgeons, as captains; company eunsign, adjutants, quartermasters,
paymasters, surgeon’s mates OF regiments, battalions, and squadrons,
as lieutenants; and all other regimental or squadron staff, as non-
commissioned officers.

§ 20. Orricer’s UNiFORM.] The uniform of the respective officers
herein mentioned shall be the same as the uniform of the officers in
the United States army.

§ 21. Or coMpaxy MUsTERS.] Each company shall muster as often
as twice in each year, independent of the general muster.

§ 22. OpricEr 1O TAKE 0ATH.] Each officer, before he enters upon
the discharge of his duty, shall take and subscribe an oath to support
the constitution of the United States, the provisions of this chapter,
and the act organizing the Teérritory of Dakota, and to faithfully and
impartially discharge%xis duty to the best of his ability.

23. OFFICERS AND PRIVATES TRIED—HoOwW.] Officers and privates
shall be tried for misdemeanors and offenses in the same manner as
provided in the army regulations of the United States.
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CHAPTER XXXI.

Mines and Mining.
' LOCATION AND SIZE OF LODES AND MINING CLAIMS.

§1. Lenetm or LopE.] The length of any lode claim hereafter
located within this territory, may equal, but shall not exceed, fifteen
hundred feet along the vein or lode.

8§ 2. Wipra oF Lope.] The width of lode claims shall be one hund-
red and fifty feet on each side of the center of the vein or crevice;
Provided, That any county may, at any general election, determine
: u]fon a greater width not exceeding three hundred feet on each side of

the center of the vein or lode, by a majority of the legal votes cast at
said election, and any county, by such vote at such election, may
determine upon a less width than above specified; Provided, That not
less than twenty-five feet on each side of the vein or lode shall ‘be
prohibited. ‘

§ 8. DiscoverEr To BECORD HIS oLAIM.] That the discoverer of a
lode shall, within twenty days from the date of discovery, record his
claim in the office of the register of deeds of the county in which such
lode is situated, by a location certificate, which shall contain:

1. The name of the lode.

2. The name of the locator.

3. The date of location.

4. The number of feet in length claimed on each side of the dis-
covery shaft.
| g) The number of feet in width claimed on each side of the.vein or

ode.

6. The general course of the lode, as near as may be.

8§ 4. HEN CERTIFICATE voiD.] Any location certificate of a lode
claim which shall not contain the name of the lode, the name of the
locator, the date of location, the number of lineal feet claimed on
each side of the discovery shaft, the number of feet in width claimed,
the general course of the lode, and such description as shall identify
the claim with reasonable certainty, shall be void. »

§ 5. MANNER oF rLocAaTING cLAIM.] Before filing such location cer-
tificate the discoverer shall locate his claim by first sinking a discovery
shaft thereon sufficient to show a well defined mineral vein or lode;
second, by posting at the point of discovery, on the surface, a plain
sign or notice containing the name of the lode, the name of the
locator, and the date of discovery, the number of feet claimed in
length on either side of the discovery, and the number of feet in width
claimed on each side of the lode; third, by marking the surface boun-
daries of the claim.

§ 6. MARKING SURFACE BOUNDARIES.] Such surface boundaries shall
be marked by eight (8) substantial posts, hewed or blazed on the side
or sides, facing the claim, and sunk in the ground, to wit: One at
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each corner, and one at the center of each side line, and one at each
end of the lode. When it is impracticable,on account of rock or
precipitous ground to sink such posts, they may be placed in a monu-
ment of stone.

§ 7. ReqQuIsiTE oF LoCATION.] Any open cut, cross cut, or tunnel, at
a depth sufficient to disclose the mineral vein or lode, or an adit of at
least ten (10) feet in along the lode, from the point where the lode
nﬁ% be in any manner discovered, shall be equivalent to a discovery
shaft.

§8. TiME DISCOVERER HA8 TO PERFORM LABOR.] The discoverer shall
have thirty days from the time of uncovering or disclosing a lode, to
sink a discovery shaft thereon. .

§ 9. CERTIFICATE CONSTRUED TO CONTAIN.] The location or location
certificate of any lode claim shall be construed to include all surface
ground within the surface lines thereof, and all lodes and ledges
throughout their entire depth, the top or apex of which lie inside
of sn?(ﬁl lines extended vertically, with sueh parts of all lodes or ledges
as continue, by dip beyond the side lines of the claim, but shall not
include any portion of such lodes or ledges beyond the end lines of
the claim or the end lines continued, whether by dip or otherwise, or
heyond the side lines in any other manner than by the dip of the lode.

10. CraiM Not BEYOND EXTERIOR LINES.] If the top or apex of the
lode in its longitudinal course extends beyond the exterior lines of the
claim at any point on the surface, or as extended vertically downward,
such lode may not be followed in its longitudinal course beyond the
point where it is intersected by the exterior. :

§ 11. CraiMs suBsECT TOo RIGHT OF WAY.] All mining claims now
located, or which may be hereafter located, sh#ll be subject to the
right of way of any ditch or flume for miniri‘%ﬁ purposes, or of any
tramway or pack-trail which is now in use, or which may be hereafter
laid out across any such location; Provided always, That such right of
wag shall not be exercised against any location duly made and recorded,
and not abandoned prior to the establishment of the ditch, flume,
tramway, or pack-trail, without consent of the owners except by
condemnation, as in case of land taken for public highways; parol con-
sent to the location of any such easement, accompanied by the com-
pletion of the same over the claim, shall be sufficient without writing;
And provided further, That such ditch or flume shall be so constructed
that the water from such ditéh or flume shall not injure vested rights
by flooding or otherwise. :

§12. OWNER MAY DEMAND SECURITY FROM MINER.] When the right

mine is in- any case separate from the ownership or right of
oecupancy to the surface, the owner or rightful occupant of the sur-
face may demand:satisfactory security from the miner, and ifit be refused
may enjoin such miner from working until such security is given. The
order for injunction shall fix the amount of bond.

§ 18. Fruine AN AMENDED CERTIFICATE. If at any time the locator
of any mining claim heretofore or hereafter located, or his assigns,
shall apprehend that his original certificate was defective, erroneous,
or that the requirements of the law had not been complied with
before filing, or shall be desirous of changing his surface boundaries,
or of taking in any part of an overlapping claim which has been
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abandoned, or in case the original certificate was made prior to the
passage of this law, and he shall be desirous-of securing the benefit of
this act, such locator, or his assigns, may file an additional certiftcate
subject to the provisions of this act; Provided, That such relocation
does not interfere with the existing rights of others at the time of
such relocation, and no such relocation or the record thereof shall pre-
clude the claimant or claimants from proving any such title or
titles as he or they may have held under previous %ocations.

§ 14. Work PERFORMED ANNUALLY.] The amount of work to be
done or improvements made during each year to hold possession of a
mining claim, shall be that qrescribed by the laws of the United
States, to wit: One hundred dollars annually.

§15. AFFIDAVIT OF LABOR TO BE MADE.] Within six months after
any set time or annual period herein allowed for the performance of
labor or making improvements upon any lode claim, the person on
whose behalf such outlay was made, or some person for him, shall
make and record an affidavit in substance, as follows:

TERRITORY OF DAKOT A, } a8

County of.eeeuenennne ‘ .

Before me, the subscriber, personall a?peared.~. eetesurieiaveeeresss, Who being duly sworn,
says atleast............. dollars’ worth of work or improvements were performed or made upon-
(here describe claim or claima, or part thereof,) prior to the........day of.......... ,A.D. 18, .,
situate in.........mining district, county of.......... , Territory of akota. Such expenditure
was made by or at the expenseof............. , owner of said claim, for the purpose of holding
said claim.

(Jurat.) (Signature.)

“And such certificate, when recorded in the office. of the register of
deeds of the county|wherein such claim is located, shall be prima
facie evidence of the, performance of such labor.

§ 16. REeLocaTING ABANDONED cLAIMS.] The relocation of abandoned
lode claims shall be by sinking a new discovery shaft, and fixing new
boundaries, in the same manner as if it were the location of a new
claim, or the relocator may sink the original shaft, cut or adit to a
sufficient depth to comply with sections five and seven of this chapter,
and erect new or adopt the old boundaries, renewing the posts if
removed or destroyed. In either case, a new location stake shall be
erected. In any case, whether the whole or part of an abandoned
claim is taken, the location certificate must state that the whole or
any part of the new location is located as'abandoned property.

g 17. ONE CERTIFICATE, ONE LocATION.] No location certificate shall
claim more than one location, whether the location be made by one or
several locators; and if it purport to claim more than one location, it~
shall be absolutely void, except as to the first location therein
described; and if they are described together, or so that it cannot be
tolg vsilllich location is first described, the certificate shall be void
as to all. ~

§ 18. Fre ror rEcorDING.] The register of deeds shall be entitled
to receive the sum of one dollar for each location certificate recorded
and certified by him, and shall furnish the locator or locators with a
certitied copy of such certificate when demanded, for which he shall
be entitled to receive fifty cents.
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. DISPUTED MINING PROPERTY.

.§19. JUDGE MAY ORDER SURVEY OF "MINE—LIMITATIONs.] In all
actions in any district court of this territory, wherein the title or
right of possession toaby mining ¢laim shall be in dispute, the said
court, or the judge thereof, may, upon application of any of the
parties to 'sucil suit, enter an order for the underground as well as
surface survey of sueh part of the property in dispute as may be
necessary to a just determination of the question involved. Such
order shall designate some competent surveyor, not related to any of
the parties'to such suit, or in ahywise interested in the result of the
same; and upon the application of the party adverse to such application,
the court may also appoint some competent surveyor, to be selected by
such adverse applicant, whose duty it shall be to attend upon such sur-
* vey, and observe the method of making the same; said second survey to
be at the cost of the 'Ii:n'ty asking therefor. It shall also be lawful in
such order to specify the names of witnesses named by either party.
not exceeding three on each side, to examine such property, who shall
be allowed to enter into.such property and examine the same; such
court, or the judge thereof, may also cause the removal of any rock,
debris, or other obstacle in any of the drifts or shafts of said property,
when such removal is shown to be necessary to a just determination
of the question involved; Provided, however, That no such order shall
be made for survby and inspection, except in open court or in cham-
bers, upon notice of application of such-order of at least six days, and
not then except by agreement of parties, or upon the affidavit of two
or more persons that such survey and inspection is necessary to the
just determination of. the suit, which affidavits shall state the facts in
such case, and wherein the necessity for survey exists; nor shall such
order be made unless it appears that the party asking therefor had
been refused the privilege of survey and inspection by the adverse
party. ‘ .
§ 20. JUDGE TO ISSUE WRITS OF INJUNCTION.{ The district courts,
or any judge thereof, sittinﬁ in chancery, shall have, in addition to
the power already possessed, power to issue writs of injunction for
affirmative relief, having the force and effect of a writ of restitution,
restoring any person or persons to the possession of any mining property
from which he or they may have been ousted by force and violence, or
by fraud, or from which they are kept out of possession by threats, or
whenever such possession was taken from him or them by entry of the
adverse party on Sunday, or a 19%31, holiday, or while the party in pos-
session was temporarily absent therefrom. The granting of such writ
to extend only to the right of possession under the facts of the case,
in respect to the manner in which the possession was obtained, leav-
ing the parties to their legal rights on all other questions as though
no such writ had issued. - -

10
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CHAPTER XXXIL

TL.ogs and Lumber.

§ 1.  LAwFUL TO BOOM LOGS IN NAVIGABLE RIVERS.] It shall be lawful
for any person having logs or lumber in any stream navigable for
water crafts, in this territory, to boom such logs or lumber along the
shore and to secure the boom by means of piles driven in the stream,
or by chains, ropes, timber or traverse poles made fast at points alon
the shore; Provided, That there shall be at all times sufficient channe
left clear for the free passage of any crafts or rafts usually navigating
such streams. :

CHAPTER XXXIII.

Police of the Territory.
OF THE SETTLEMENT AND SUPPORT OF THE POOR.

§ 1. CouNTY coMMISSIONERS OVERSEERS.] The county commissioners
of the several counties of this territory shall be the overseers of the poor
within their several counties, and si;all perform all the duties with
reference to the poor within their respective counties, that may be
prescribed by law.

§ 2. How pesieNaTED.] That every board of county commissioners
shall, in discharging the duties imposed by this act, be designated as
overseers of the poor.

§ 3. Suirs acainst.] In all suits or proceedings in favor of or
against any such overseers of the poor, pertaining to or connected with
the poor of their respective counties, the same shall bé conducted in
favor of or against such county in its corporate name. -

§ 4. EVERY COUNTY SHALL RELIEVE IT8 POOR.] Every county shall
relieve and support all poor and indigent ﬁer‘sons lawfully settled
therein, whenever they shall stand in need thereof, and the board of
county commissioners may raise money for the support and employ-
ment of the poor in the same way and manner as in the nineteenth
section of this act is provided.

§ 5. LEGAL SETTLEMENTS ACQUIRED—MARRIED WOMEN AND CHILDREN. ]
Legal settlements may be acquired in any county, so as to oblige such
county to relieve and support the persons acquiring such settlement,
in case they are poor and stand in need of relief, as follows:
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1. A married woman shall always follow and have the settlement
of her husband, if he have any within the territory, otherwise her
own at the time of her marriage, and if she then had any settlement
it shall not be lost or suspended by the marriage; and in case the wife
shall be removed to the place of her settlement, and the husband shall
want relief, he shall receive it in the place where his wife shall have
the settlement.

2. Legitimate children shall follow and have the settlement of their
father, if he have any within the territory, until they shall gain
a settlement of their own, but if the father have no settlement,
they shall in like mhanner follow and have the settlement of their
mother, if she have any. . ’

3. Illegitimate children shall follow and have the settlement of
their mother, at the time of their birth, if she then have any within
this territory; but neither legitimate nor illegitimate children shall
gain a settlement by birth in the 1pla.ce where they were born, unless
their lgarent or parents had a settlement therein at the time.

4, Every male person and every unmarried female over the age of
twenty-one years, who shall have resided in any eounty in this termntory
ninetg days, shall thereby gain a settlement in such county.

5. Every minor whose parents, and every married woman whose
husband has no settlement in this territory, who shall have resided
ninety days in any county in this territory, shall thereby gain a settle-
ment in such county.

6. Every minor who shall be bound as an apprentice to any person,
shall, immediately upon such binding, if done in good faith, thereby
gain a settlement where his or her master or mistress has a settlement.

7. Every settlement when once legally acquired, shall continue until
it shall be lost or defeated by acquiring a new one in this territory, or
by willful absence from the county in which such-legal settlement
had been obtained, for ninety days or more, and upon acquiring a new
settlement. or uﬁon the happening of such willful absence, all former
settlements shall be defea,teg and lost; and the provisions of this sec-
tion shall apply to cases of settlements begun to be acquired, or. lost,
or defeated, as well heretofore as after.

§ 6. OVERSEERS HAVE OARE OF PooR.] The overseers of the poor in
each county shall have the oversight and care of all poor persons in
their county, so long as they remain a county charge, and shall see
that they are properly relieved and taken care of in the manner pro-
vided by law.

§ 7. Durx orF overseers.] It shall be the duty of the overseers of
the poor, in counties wherein no common poor house is established, .
two weeks next preceding the first Monday of April in each year, to
give public notice, by having published in the newspaper or news-
papers in their respective counties, or in case no such newspaper is
pugfished in the county, by posting upon three public places in the
county, an advertisement certifying the poor that are to be provided
for, and asking for sealed dproposa,ls for their maintenance during the
coming year, which sealed proposals shall be opened and acted on by
said overseers of the poor, at their regular meeting beginning on the
said first Monday in April; but nothing herein contained shall prohibit
any overseers of the poor from receiving and accepting propositions
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at any time, for the keeping of such poor persons as mayin theinterim
become a county charge, or of rejecting the propositions of such
pe_rsons as they know to be unable to quﬁll their obligations to the
said poor. :

§ 8. CoOMMISSIONERS MAY ALLOW AND PAY IN THEIR DISCRETION.] The
board of county commissioners may, in their discretion, allow and
pay to poor persons who may become chargeable as paupers, and who
are of mature years and sound mind, and who, from- their general
character, will probably be benefitted thereby, and also the parents of
idiots, and of cEildren otherwise helpless, requiring the attention of
their parents, and who are unable to provide for said children them-
selves, such annual allowance as will not exceed the charge of their
maintenance in the ordinary mode, the said board taking the usual
amount of charges in like cases as the rule for making such allowance.
- 8§89. Doty oF, on compraiNT.] It shall be the duty of said overseers -
of the poor, on any complaint made to them in behalf of the poor, to
examine into the ground of such complaint; and if in their judgment,
the said poor have not been sufficiently provided with the common
necessaries of life, or have in any respect been il treated by the
person or persons ander whose charge tgey shall have been placed, to
withhold any part of the compensation allowed to such person or
persons keeping them, as such overseers may deem reasonable and
proper, and remove said poor and place them in the care .of some
other person. -

§ 10. Poor Book.] The overseers of the poorshall enterin the poor
book of their respective counties, all poor persons in their counties
who are unable to care for themselves, and who shall, in their judg-
ment, be entitled to the benefit of the provisions of ‘this act, together
with the date of such entry. '

§ 11. AppeaL 10 DIsTRICT JUDGE.] If any poor person shall suppose

“that he or sheis entitled to the benefit of the laws for the relief of the
poor, and the overseers of the Eoor of the county in which he or she
resides, shall refuse to give such person the benefit thereof, upon appli-
cation of such person, the judge of the district court of the county or
judicial subdivision may, it he shall think proper, direct the said over-
seers of the poor to receive him or her on the poor list, on his or her
‘application therefor.

é) 12. WHEN SETTLEMENT UNCERTAIN.] If any one within the
description of poor persons specified in this act, shall be found in any
county, and the overseers of the poor of such county shall be unable
to ascertain and establish the last place of legal settlement of such
person, they shall proceed, in their discretion, to provide for such poor
person in the same manner as other persons are hereby dirécted to be
provided for.

§ 13. TEMPORARY RELIEF TO CERTAIN POOR.] Whenever any person
entitled to temporary relief as a pauper, shall be in any county in
which he or she has not a legal settlement, the overseers of the poor
thereof may, if the same is deemed advisable, grant such relief, by
placing him or her temporarily in the poor house of such county, if
there be one, but if there be no poor house, then they shall provide
the same relief ag is customary in cases where a legal settlement has
been obtained. - '
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§ 14. JUSTICE OF PEACE MAY ISSUE WARRANT.] Upon complaint of
any overseer of the poor, any justice of the peace may issue his war-
rant, directed to and to be executed by any constable, or by any other
person therein designated, to cause any poor person found in the
county of such overseer, likely to become a public charge, and having
no legal settlement therein, to be sent, and charged at the expense ‘of
the county, to the place where such person helongs, if the same can be
conveniently done; but if he or she can not be removed, such person
shall be relieved by said overseers whenever such relief is needed.

§ 15. WHEN POOR PERSON FEELS AGGRIEVED—PROCEEDINGS.] If the.
overseers of the poor of any county in this territory, to which any
pauper shall have been removed, as ahove provided, shall feel them-
selves aggrieved by such order of removal, they may, at any ‘time
within twenty days after such removal shall be known to them, appeal
from the decision of the justice ordering such removal, to the district
court of the county or judicial subdivision from whence the removal
was ordered to be made, such appeal to be taken, tried, and deter-
mined, and costs adjudged, as in other cases of appeal from a judg-
ment of a justice of the peace, and the order of removal may be vacated
or afﬁrmed according to the law and right of the case.

§ 16. ApPeEAL--HOW HEARD.] Such agf)eal shall be heard at the
term of the court next after the same is filed therein, if, in the opinion
of the court, reasonable notice of the appeal has been given to the
opposite party; but, if not thus given, the cause shall stand continued
until the next term of the court, and notice of the appeal be then given,
if not before done. '

§ 17. WHEN orDER I8 DEFECTIVE.] If the order of removal is defect-
ive, the court shall permit the same to be amended without costs, and
after such amendment is made, the appeal shall be heard and deter-
mined as if such order had not been d%fecti.ve. o

§ 18. WaEeN rEMOVED.] If any person be removed by virtue of the
provisions of this chapter, from any county, to any other place within
this territory, by warrant or order under the hand of any justice of
the peace, as hereinbefore provided. the overseers of the poor of the
county to which such person shall be removed, are required to receive
such person if he have a legal settlement in their countI}]r.

8 lg. OVERSEERS SHALL MAKE A RETURN T0 cLERK.] The overseers of
the poor shall make a return to the clerk of the board of county com-
missioners of the sums of money required for the poor of their respect-
ive counties, within fifteen days after every such contract hereinbefore
provided for shall have been made, which sums shall be paid ?uarterly '
out.of the county treasury, upon the order of the board of county
commissioners, in the same manner as other claims of the county
are paid.

§ 20. Pay or overseers.] The overseers of the poor in each county
shall be entitled to receive each two dollars per day for each and every
day during which they shall be necessarily employed in the discharge of
their several duties as such, to be allowed by the board of county coni-
missioners.

§ 21. SmarLsusMIT AccounTs- WHEN.] The overseers of the poor of
the several counties, shall annually, at the first session of the board of
county commissioners in the year, submit their accounts and make
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report, of their proceedings for the past year, which report shall be pre-
sented to the clerk of the board 'of county commissioners at least one
day prior to the meeting of said board, and said board may then credit
and allow said accounts so presented, and may draw on the county
treasurer therefor, whose duty it shall be to pay the same out of any
money in the county treasury not otherwise appropriated. =

§ 22. WHEN NON-RESIDENT IS SICK OR DIES.] It shall be the duty
of the overseers of the poor, on complaint made to them that any
person, not an inhabitant of their county, is lying sick therein, or in
distress, without friends or money, so that he or she is likely to suffer,
to examine into the case of such person, and grant such tempors
relief as the nature of the same may require; and if any person shall
die within any county, who shall not have money or means necessary
to defray his or her funeral expenses, it shall be the duty of the over-
seers of the poor of such county to employ some person to provide for
and superintend the burial of such deceased person, and the necessary
and reasonable expenses thereot shall be paig by the county treasurer
upon the order of such overseers.

§ 23. SPECIAL ELECTION TO PURCHASE ASYLUM.] It shall be lawful
for the board of county commissioners in the several counties of this
territory, after having submitted the question to the legal voters of
their counties, by calﬁng a special election for the purpose, whenever
the said commissioners may deem it advisable, and if at said election
a majority of the legal voters shall vote in favor of the proposition to
purchase a tract of %and in the name of their respective counties, and
thereon to build, establish, and organize an asylum for the poor, and to
employ some humane and responsible person or persons, resident in
their respective counties, to take charge of the same upon such terms
and under such restrictions as the board shall consider most advanta-
geous for the interests of ‘the county, who shall be called “superin-

endent of the county asylum,” and when two or more counties shall

have jointly purchased any tract of land and erected an asylum for
the poor of their respective counties, they shall have the power to
contimmue such joint ownership during their pleasure; and it shall be
lawful for the county commissioners of two or more counties, after
having been so authorized by a majority of the legal voters of their
respective counties, in the manner prescribed 1n this section, to
jointly purchase lands and erect asylums, and to do other things
necessary and proper for the relief of the poor within the counties
forming such joint ownership as is by this act provided for their
respective counties. '

§ 24. Dury oF suPERINTENDENT.] It shall be the duty of such super-
intendent or superintendents, to receive into his or their care and
custody all persons who may become a county charge, as paupers,
and to take such measures for the employment and support of such
paupers, and to perform such other duties as the board of county com-
missioners shall, from time to time, order, establish, and direct, con-
sistent with the laws of this territory. '

§ 25. SHALL APPOINT A PHYSICIAN-—COMPENSATION.] It shall be the
duty of the county commissioners to appoint, annually, a well quali-
fied physician to attend the county asylum, and allow him a reason-
able compensation for his services.
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$26. To miND oUT PooR cMILDREN.] It shall be the duty of the over-
seers of the poor of the different counties, and also of the superintend-
ents of the eounty asylums, to bind eut such poorchildren as fall under
their care and charge; from time to time; and it shall also be the duty of
said overseers to see that children so bound be fnjoperly treated by the
persons to whom they are bound, and to take legal means of redress
in case of maltreatment. o : '

$ 27. BoaArD ASBESS TAX T0 PURCHASE POOR FARM.] To raise the sum
necessary for the purchase of land, and the erection and furnishing of
buildings for such asylums, the board of county commissioners in the
several counties shall have power to.assess a tax on property liable to
taxation for raising a county revenue, not exceeding five hundred
dollars, unless the amount of taxes to be assessed shall be submitted to
a vote of the peeple at the special election held pursuant to section
twenty-three of this act,. and a majority of all the. votes cast at said
poll be in favor of such assessment. ,

§ 28. ALL PoOR G0 TO ASYLUM.] So soon as the necessary provisions
may be made by the erection of suitable buildings, the said board shall
direct and order that all persons who have become permanent charges
as paupers in the county, be removed to such asylum, and shall
take such measures for the employment and support of such paupers
as they may deem advisable, and thereafter the overseers of the poor
shall, from time to time, as persons may become permanent' charges
as paupers to their respective counties, have such persons removed to
the said asylum. .

§ 29. SuUPERINTENDENTS GIVE BOND.] Such superintendent or super- -

intendents shall give bond, with freehold security, to said board, in
the penalty of five hundred dollars, conditioned for the faithful dis-
charge of his or their duty, and he, or they, shall make to such board,
at the first and third sessions of each year, a detailed report in writing,
of the time and manner of the admission of each pauper, their healt
and fitness to labor, the results of their industry, and the expenses
incurred; and it shall be the duty of the members of such hoard, in
person, to annually inspect said asylum with regard to its fitness, in all
respects, for the objects of its establishment.
. §30. CuILDREN To BE EDUCATED.] Whenever it shall be necessary
and practicable, poor children of the asylums, who cannot be bound
out, or whom it may not be expedient to bind out as apprentices, shall
be educated thereat. :

§ 31. SuperINTENDENCE THEREOF.] It shall be the duty of the
superintendent or superintendents of an&r asylum, erected or established
by law, to superintend and direct the education of such poor children,
according to the preceding provisions of this act, and for the purpose
of carrying the same into eﬂgct, with the least possible expense, it shall
be the duty of the said superintendent to send them to any common
school within the county in which the asylum is situated, during the
continuance of its session.

8 32. DiscoNTINUANOE oF AsYLUM.] Any asylum or farm, provided
by the board of county commissioners for the purpose, may be discon-
tinued by said board, and the property, real and personal, relating
thereto, which belongs to the county, may be sold, leased or otherwise
disposed of, or applied in such manner as may be best for the interests

‘of the county.
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§ 33. " BoarDp MAY LEVY POOR TAX.] The board of county commis-
sioners may, in the several counties, if they deem it expedient,
annually, at their session at which the county tax is'ordered to be
levied and assessed, levy and assess a tax for the support of ‘the poor
of their respective counties, on objects from which the county revenue
is or may be directed to be raised. The tax hereby authorized to be
raised shall be collected by the same officers whose duty it may be to
collect the territorial and county revenwe, who shall pay the same
- into the county treasury. - ' o R

§ 34. APPEALS FROM JUSTICE OF PEACE.] All decisions of any justice
of the peace, in any matter, proceeding or suit authorized by this law,
may be appealed from in like manner, and under like regulations
and restrictions of law, as in other cases. e

§ 85. Boarp apporNTs visiTORS.] The board of county commis-
sioners may, in their discretion, appoint a board of visitors annually,
to consist of three persons, residents: of the county, to visit at least
once in'each year the asylum of such county, and to report to the
commissioners its condition, and the treatment, 'management, and
condition of the inmates thereof. : f .

4§ 36. CompeNnsaTiOoN.] Sueh visitorsshall receive such compsnsation
as the said board shall adjudge reasonable. : S

§ 37. SENDING PAUPER OUT OF COUNTY UNLAWFUL.] It shall be unlaw-
ful for any person, either directly or indirectly, to send, or be instru-
mental in sending, or causing to be sent, out of the county where such
gerson properly belongs, any pauper, or person who is, or is likely to

ecome, an object of public charity, into any other county of this
territory, except in the manner provided for in this chapter.

§ 38. Penarry.] Any person who shall violate the provisions of
the preceding section, shall be deemed guilty of a misdemeanor, and
shall be liable to -a fine of not excee ing one hundred dollars, or
imprisonment in the county jail not exceeding one year, or by both
such fine and imprisonment.

BRINGING PAUPERS INTO A COUNTY.

§ 39. PENALTY FOR BRINGING IN PAUPERS.] Every person who shall
bring into and leave any pauper in any county wherein such pauper
is not lawfully settled, knowing such person to be a pauper, shall for-
feit and pay the sum of one hundred dollars for every such offense, to
be sued for and recovered by and to the use of such county, by an
action in the name of the county; and no property shall be exempt
from seizure and sale in such cases, and it shall be the duty of the
board of county commissioners of the several counties to institute
suits for all violations of this section; and any such sum, when col-
lected, shall be paid into the county treasury for the use of the county.

OF THE CARE OF THE INSANE!

§ 40. GovERNOR CONTRAOTS FOR CARE.] The governor of this terri-
tory is authorized, and it is hereby made his duty, from time to time,
to enter into contract with the States of Minnesota, Iowa, or Nebraska,
or either of them, as in his judgment will be most economical and
advisable, for the keeping, maintaining, treating, and the custody and
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care in an asylum in one of said States, of persons declared lunatics,
from this territory.

§ 41. TerriToRIAL AsYLUM.] After such contract is made with the
proper authorities of such state, the asylum of such state with which
such contract is made, shall be the insane asylum for this territory, and
any person who, under the provisions of any law now in force, or that
may be hereafter enacted, shall be declared or adjudged a lunatic, or
insane, and a proper subject for confinement in a lunatic asylum, may
be, by the proper officer or person, by direction of the lawful authority,
taken to and confined in such asylum, the same as though such asylum
were located within this territory. , :

§42. ALL PAST AND FUTURE ACCOUNTS TERRITORIAL OHARGE.] It
shall be the duty of the auditor. of this territory to audit all accounts
having acerued under the provisions of law for the keeping and care
of lunaties, or that shall accrue for taking to confinement in, and
carizlg for lunatics in, the insane asylum for the territory. )

§ 48. VERIPICATION OF ACCOUNTS.] Such accounts shall be verified
by the owner thereof, and approved by the probate court by whose
order the person was confined, for whose keeping the charge is made;
Provided, That persons who are so confined, that have estates, such
estates shall be liable for their keeping.

§ 4. ProBaTE JupGE DECIDES 8ANITY.] Upon the filing of a verified
petition in the office of the judge of probate, setting forth that any
citizen of that county is insane, it shall be his duty to investigate the
matter at once, as directed by law, and, if adjudged insane, the court
may order that such person be confined in the insane asylum.

CHAPTER XXXIV.

Domestic Animals.
MARKS AND BRANDS.

§ 1. REcorD oF MARKS AND BRANDS.] It shall be the duty of the
register of deeds of each county, upon application of any person resid-
ing in such county, to record a description of the marks or brands,
with which such person may be desirous of marking his horses, cattle,
sheep or hogs; but the same mark or brand shall not be recorded for
more than one resident of the same county.

§ 2. UsiNe RECORDED MARK—PENALTY.] If any person shall will-
fully mark any of his horses, cattle, sheep or hogs with the satme mark
or brand previously recorded by any resident of the same county, and
while the same mark shall be used by such resident, the person so
offending shall forfeit for every such offense the sum of five dollars,
to be recovered before any justice of the peace of such county. If
any person shall willfully mark or brand the cattle, horses, sheep, or
bogs of any other person, with his own mark or brand, the person so
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offending shall forfeit, for every such offense, not less than ten nor more
than fifty dollars; and if any person shall willfully destroy or alter any
mark or brand upon-any horse, cattle, sheep, or hog, belonging to
another, the person so offending shall, upon conviction thereof, forfeit
and pay for every such offense, a sum not less than ten nor more than
fifty dollars, and shall, in add’ition, pay to the party injured double
damages, and the costs. =~ ‘

OF ESTRAYS.

§ 3. EsTRAYS TAKEN BY RESIDENT ONLY.] No person- shall take u
an estray animal except in the county wherein he or she resides, an
is a householder, or holds a claim under the pre-emption or homestead
laws, nor unless the same be found in the vicinity of his or her claim
or place of residence; Provided, That this shall not be so construed as

"to prevent taking up of any estray found in the uninhabited parts of
this territory, and at a distance of ten miles from any habitation.

" §4. Livmrration v TiME.]- No person shall take up any estray
animal mentioned in the next section, between the first day of October
and thirty-first day of March inclusive, unless the same be found tres-
passing upon the premises or within the inclosure of the person tak-
ing up the same. ‘

%5. PusLisHING ESTRAY NOoTICE.] Every person who shall take up
any estray horse, mare, colt, mule, ass, or any head of neat cattle,
sheep, hog, or goat, shall, within fifteen days thereafter, give notice of
the finding and taking up of such animal, by posting a written
advertisement thereof, with a description of such estray, and the
marks and brands thereon, in three public places in the county wherein
he resides, or by publishing such advertisement three times in a weekly
newspaper, if there is a newspaper published in the county in which
the estray is taken up, and if the same be not called for or claimed by
any person within twenty-twa days after the posting of such notice,
or within three weeks after the first insertion of such noticein a news-
paper, the person taking up such estray animal shall go before some
justice of the peace of the county wherein he resides, and make oath
that such animal was found estray by him, and the place where the
same was found, that the marks and brands thereon have not been
effaced or altered by him since the taking up, and that he hath duly
advertised the same as required by law; every such affidavit shall be
made and subscribed in the docket of such justice and shall be
sufficient proof of the advertisement of such estray as herein required.

-8 6. JusTioE’s APPRAISEMENT JURY.] Such justice of the peace shall
thereupon issue his warrant to three disinterested householders of the
county, unless their attendance may be otherwise had, commanding
them to attend at such place as may be therein mentioned, to appraise

.such estray; the appraisers so appointed, or any two of them, shall
thereupon proceed to appraise such estray, and, upon the completion
of such appraisement, shall attend hefore the justice and report their
appraisement in writing, to be subscribed and sworn to by them,
setting forth a description of the estray appraised, the marks and
brands thereon, the name and place of residence of the person takin

the same up, and that the appraised value of such estray is a fair a.ng
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trme valuation thereof, and the justice shall thereupon enter such
certificate in his docket.

§7. JusticE PUBLISHES DESCRIPTION.] - Upon the completion of such
appraisement as aforesaid, the justice of the 1El)eace before whom the
anraisement is had, shall forthwith post in three of the most public
places in his county, or publish three times in a newspaper, if there is
a newspaper published in the county, a notice of the taking up of such
estray, with a description thereof, and of the marks and brands thereon,
and the name and place of residence of the person taking up the
same.

§8. ReporT TO REGISTER.] Such justice shall also transmit a copy
of such affidavit or certificate of the appraisers, certified by him to be a
true copy from his docket, to the register of deeds of his county, within
ten days after the completion of such appraisement.

§9. Recorp or apPrAISEMENT.] Every register of deeds upon receiv-
ing any such certified copy of such appraisement, shall forthwith °
cause the same to be recorded in a book to be kept in his office, to be -
entitled the “estray register.”

§ 10. Two or MORE ANIMALS.] If two or more animals are taken up
at the same time by the same person, both and all thereof shall be
numbered in the same advertisement and appraisement, and the same
fees are allowed as for the advertisement or appraisement of one
estray.

§11. CramMANT MUST PAY CcHARGES.] Whenever any person shall
appear and make claim to any estray so taken up, such claimant and
the person taking up such estray, shall go hefore the justice of the
peace before whom such appraisement was had, or some other justice
of the peace of the county, and such claimant shall make affidavit in
writing, subscribed by him, setting forth his name and place of resi-
dence, and that he is the owner of such estray, descrihing it, and
thereupon the person taking up such estray, shall be authorized to
deliver the same to such claimant, upon payment of all fees advanced
by him, and his reasonable charges for keeping and caring for such
estray. If the parties cannot agree as to the amount of such charges,
the same shall be assessed by such justice of the peace, and such
assessment shall be final. Every affidavit required by this section,
shall be made and recorded upon and within the docket of such justice
of the peace.

§12. DisposiTioNn or esTrAY.] If any such estray be not claimed
and taken away within one year after the appraisement thereof, as
hereinbefore %rovided, and if the person taking up such estray shall
have caused the same to be advertised and appraised, as herein pro-
vided, and shall not in other respects have violated the provisions of
this subdivision of this chapter, and if the appraised value of such
estray does not exceed fifty dollars, the property therein shall imme-
diately vest in the person taking the same u}l)]. ‘

§13. Ir worTH OVER FIFTY DOLLARS.] If the appraised value of any
estray éxceeds fifty dollars, and the same is not called for within one
year after the appraisement thereof, the person taking up such estray
shall notify some justice of the peace of the county, and such justice
shall appoint a day and Elace for the sale thereof, and cause notices of
such sale to be postéd in three public placesinthe county, atleast twenty-
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two days before such day so appointed, or shall cause such notice of such
sale to be published three times in a weekly newspaper, if there is one
published 1n the county, and on the appointed day the person taking
up such estray shall have the same present at the place fixed by the

. justice, and the justice shall proceed to sell such estray at public
auction for cash, and after paying the proper fees and charges for
taking up such estray, and caring for and keeping the same, to be fixed
by such justice, and the fees advanced for the appraisement and adver-
tisement of such estray, as herein provided, and after deducting the
fees allowed such justice for such sale, and the advértisement thereof,
the residue of the proceeds of such sale shall be paid to the county
treasurer, who shall receipt to the justice therefor.

§ 14. TREASURER DISPOSES OF MONEY.] All moneys so deposited with
the county treasurer shall by him be retained in the treasury for six
months thereafter, separate and apart from all other moneys; and if -
the owner of any sucﬁaestray so sold as aforesaid shall, within such
Eeriod, appear before the board of county commissioners and establish

is title to such estray, such board of commissioners - shall order the
amount so paid into the treasury to be refunded to such owner;
~if no such owner appear within six months after the deposit of
any such sum of money as herein provided, the same shall be passed
to the school fund of the county, and shall be accounted for and expend-
ed as other school moneys are.
. $ 15, DescriprioNn riLEp.] Whenever any sum of money is paid
into the county treasury by virtue of the thirteenth section, the justice
paying. the same shall deliver to the treasurer a certificate setting forth
a descr&ption of the estray, from the sale of which the same was
obtained, and the marks and brands on such estray, and the name of
the person by whom such animal was delivered te him to be sold; and
such certificate shall, by the treasurer, be filed and preserved in his
office, to the end that the right of the owner of such estray to receive
such sum of money may be readily established. , .

§ 16. Fees a rirsT LIEN.] The fees of justices of the peace, adver-
tisiniand appraisers shall be paid by the person taking up the estray,
but the same shall constitute a first lien upon the estray, and shall be
paid by the owner before he shall be entitled to take away such estray.

.§ 17 UNpLawruL TAKING—PENALTY.] If any person not authorized
so to do, shall take up any estray or lost goods, or if any person taking
up any such estray or any lost goods, shal%willfu]ly neglect to cause the
same to be advertised and appraised as herein provided, or shall work
or use any such estray beast, except in a prudent manper, and so as

- not to injure the same, or shall, when working such beast, fail to suf-
ficiently feed and properly care for the same, every such person so
offending shall forfeit twenty-five dollars to the owner of such estray,
to be recovered by action of debt before any justice of the peace;
Provided, however, That such action shall not be a bar to an action
commenced by the owner of such estray against the person taking up
the same, if such animal should receive a permanent injury or be
rendered useless hecause of ill treatment inflicted, or neglect received
from the person taking up such estray.

§ 18. ORK OF ESTRAY.] Any person taking up any estray may
work and use the same in a prudent manner, and -s0 as not to injure
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the same, but during the time of working and using such estray shall
' nltl)t befallowed to charge or receive any compensation for the keeping
thereof. ‘

§19. Loss or msTraY.] If any estray after being duly advertised
and a%praised as herein srovided, shall, without the fault of the per-
son taking up the same, die, or be stolen, or escape and wander away,
the Sgrson taking the same up shall not be responsible therefor.

§20. SALe AT county sEAT.] The place of sale of estrays under
this chapter shall be at the county seat of the county in which the
estray is appraised. ‘

OF LOST GOODS.

§21. Proceepixgs SAME A8 ESTRAYS.] The manner of taking up,
appraising, advertising and disposing of any lost goods or personal prop-
erty which may be found upon the highway, or in any other place,
shall be the same as herein provided for estrays.

CHAPTER XXXYV.

Sale of Intoxicating Liquors.

§1. BoND AND LICENSE REQUIRED.] It shall be unlawful for any
person by himself, by agent, or otherwise, to sell in any quantity,
mtoxicating liquorsto be drunk in, upon, or about the premises where
sold, or to sell such intoxicating liquors to be drunk in any adjoinin
room, building, or premises, or other place of popular resort, connecte
with said premises where sold, without having first obtained a license
and given bond as hereinafter provided. '

§2g.1 BoArRD GRANTS LICENSE—LIMITATIONS.] - All applications for
license to sell intoxicating liquors shall be made to the board of county
commissioners, and shall be granted by said board if they deem it
expedient and the applicant a proper person to engage in the same;
and no license shall run for a longer period than one year, without
renewal. . :

§ 3. LICENSE FEE, PENALTY AND CONDITIONs OF B®ND.] Before any
license is issued the applicant shall produce the receipt of the county
treasurer showing that he has paid into the county treasury the amount
fixed by the board for such license, to be at the rate of not less than
thirty dol¥ars nor more than three hundred dollars per year, and execute
and deliver to said board his bond to the Territory of Dakota, which
shall be in the penal sum of five hundred dollars, with at least two
good and sufficient sureties, to be approved by the board of county
commissioners, conditioned that the person applying for the license
shall keep a quiet and orderly house; that he will not permit any
gambling in, upon, or ahout the premises where the intoxicating liquors
are sold, or in any adjoining room, building, or premises, or other place
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of popular resort connected with said premises where sold, and shall
well and faithfully keep and observe the laws of the territory and the
provisions of any ordinances or regulations of the municipality wherein
such business shall be conducted, relating to the kee{)ing of saloons,
taverns, and the sale of intoxicating liquors, and shall close his place
or };101188 of business at the hour of eleven-thirty o’clock p. M., every
night.

g 4. HABITUAL INTOXICATION—NOTICE—PENALTY.] Any wife, mother,
father, son, daughter, sister, or other relative of a person who is in the
habit of getting intoxicated, or the county commissioner, or the mayor
of any city, may make complaint to any justice of the peace of the
county where such person resides, or may be staying, alleging the
name or names of the person or persons from whom said person
having such habit obtains his liquor, as such relative believes, and
thereupon said "justice of the peace, shall, without charge therefor,
issue a notice in writing to such person or persons so named, notifying
him or them that no intoxicating liquors OF any kind must be sold or
given away b{l him or them, or at his or their place of business, to
such person having such habit, and which notice must at once be
served upon such person or persons, as summons are served from
justices’ courts; and after the service of such notice if any person or
persons so notified shall sell, give away, or permit any person at his
place of business to sell or give away any in&xica‘ting hiquors to such
{)erson about whom he or they have received notice, as aforesaidy his
icense to sell liquors shall from that time be deemed and held to be
canceled and- annulled, and said person so selling - or Fiving away
shall be fined in any sum not less t%an one hundred dollars, and not
. more than five hundred doilars, and be liable in a civil action at the
suit of such relative to pay him, her, or them the sum of five hundred
dollars damages for eacg offense, and no property of any kind shall be
exempt from payment of such fine or damages.

§ 5. ConvicTioN REVOKES BOND.] When any person so licensed
shall be convicted of a violation of any of the provisions of this chap-
ter; or of the penal statutes of this territory. relating to the sale of
intoxicating liquors; or shall violate any of the conditions of said
bond, the board of county commissioners may, and it is hereby made
their duty, to revoke such license, but such revocation shall not be con-
strued to discharge such licensee or his sureties from liability on such
bond for any damage sustained by or right accrued to'any person prior
to such revocation.

§ 6. CouNTY, TofZN AND cITY AUTHORITY.] It shall be competent and
lawful for any incorporated town or city, within the county where
such bond is filed and license granted, to prohibit the party so licensed
as well as all others, from engaging in the business of selling intoxi-
cating liquors to be drunk in, upon, or about the premises where sold,
within the corporate limits, until he shall obtain from the town -or’
city authorities a license, and pay into the town or city treasury such
sum as may be fixed by ordinance, to be not less than thirty dollars
nor more than three hundred dollars; Provided, That no additional
bond shall be required; nor shall any license be granted by the author-
ities of any such town or city to any one who has not filed the required
bond with the board of county commisoioners, and obtained from such
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board a license; And provided further, That no license granted by
any such town or city shall run for a longer period than the license
nted by said board, and the revocation of the county license by the
ard of county commissioners shall work a revocation of any license
granted under the provisions of this section.

§ 7. BorH MAY REQUIRE LICENSE FEE.] It shall be competent and
lawful for both the board of county commissioners of any county,
and also the mayor and city council, or other authorities of any town
or city situated therein, to require the payment of the license herein
provided, and the granting of the power to license or tax in H.Il%l city
or town charter shall not be held as conﬂictinﬁ in any way with the
provisions of this act, the intention being to allow both the county and
town or city authorities to levy and collect a license for the sale of
intoxicating liquors as herein provided, or as provided by the charter
or ordinances of such town or city. ,

§ 8. CARE oF INTOXICATED PERSON.] Every person who shall, by the
sale of intoxicating liquors, with or without a license, cause the
intoxication of any other person, shall be liable for and compelled to
pay a reasonable compensation to any person who may take charge of
and provide for such intoxicated person, which sum may be recovered
in an action of debt. - ‘

§9. Givine 18 seLLiNG.] The giving away of intoxicating liguors,
or other shift or device to evade the provisons of this chapter, shall be
deemed and beld to. be an unlawful selling within the provisiops of
the same. : o

§ 10. VioLaTioNn A MISDEMEANOR.] Every person selling intoxicat-
ing liquor in violation of the provisions of this chapter, or without
having first complied with the requirements of the same, shall be
deemed guilty of a misdemeanor, and upon conviction thereof, shall
be punished by fine not less than twenty dollars nor more than on
hundred and fifty dollars. :

§ 11. Exemprions LiMITED.] For the payment of all fines, costs, and °
damages assessed against any person or persons, in consequence of the
sale of intoxicating liquors, as provided in this chapter, the real estate
and personal property of such person or persons, of every kind, shall
be liable, except such property as now is exempted by law; Provided,
Said exemption shall not embrace any wines, liquors, or furniture
used in carrying on the trade of a retailer of intoxicating liquor, and
such fines, costs, and damages shall be a lien upon such real estate
until paid; and all the furniture, liquors, glasses, bottles, and barrels
in the custody of any person selling intoxicating liquors, shall be
liable to seizure and sale to pay any fine or judgment against such
person so selling intoxicating liquors,

§ 12. Bonp INCLUDES ALL coNDITIONS.] All the conditions required
to be included in the bond mentioned in section three of this chapter
shall form and constitute a part of every such bond without being
expressed therein, or if only partially set forth or referred to therein;
and no such bond shall be void upon the first recovery, but it may be
sued and recovered upon from time to time, as herein authorized, until
the whole penalty is exhausted.

§ 13.  OFFICERS MAKE COMPLAINT.] It is hereby made the duty of
the district attorney, sheriff, constables, and justices of the peace,
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knowing of any violations of the provisions of this act, to make
complaint thereof to the grand jury of the next term of the district
court of the county or judicial subdivision in which the offense imay
have been committed, or to make complaint to a justice of the peace
who shall have power to bind over the offender to appear and answer
* at.the next term of the district court. ‘
§ 14. REPORT OF CLERK T0 6RAND JURY.] Every county clerk shall,
“on the first day of the term of each district court, deliver to the grand
jury an accurate list of all persons holding license under the provisions
of this act within the county, which list shall show' the date and
expiration of such license. ' '
§15. Granp Jury mvpict.] [t shall be the duty of the grand jury
at each and every term of the district court, in every county or judi-
cial subdivision, to make a strict inquiry and return bills of indictment
against every person violating any of the provisions of this chapter.

CHAPTER XXXVIL

PSS

Peddlers’ and Auctioneers License.

§ 1. License requirkD.] No auctioneer, peddler, or other person
or persons, company or corporation, shall be permitted to sell, vend,
or retail, either at private sale, or public auction, any goods, wares, or
merchandise, without having first obtained a license for that purpose,
as hereinafter provided.

§ 2. CounTY BOARD GRANTS LICENSE.] The board of eounty commis-
sioners of the respective counties shall have power to grant such
license on the Fayment into the county treasury, by the applicant for
such license, of a sum to be assessed and fixed by said board, not less
than ten dollars, nor more than one hundred dollars. . :

§ 3. AUTHORITY UNDER LICENSE.] Such license shall authorize the
gerson receiving it to vend, sell, and retail goods, wares, and merchan-

ise, within said county, for the period of one year from the time of
granting the same. -

§ 4. %OUNTY cLERK’S POWERS.] If the board of county commissioners
be not in session when the application is made, the county clerk may
grant a written (i)ermission to the applicant to vend, sell, and retail
goods, wares, and merchandise, until the end of the next session of the
board ot eounty commissioners, or, if said board take no action upon
the case, for the term provided in the third section of this chapter;
and, at the time of granting such license, the clerk may assess the
amount to be pa,id%) the applicant, which shall be paid into the
county treasury accordingly.

§ 5. CLERKS' PERMITS REVOCABLE BY BOARD.] When permission shall
be granted in vacation, as aforesaid, it shall be the duty of the board,
at their next regular meeting thereafter, to examine such permit, and,
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if a‘ﬂgmved, to proceed forthwith to assess and fix the amount to be
paid for such license thereafter, which amount shall be paid as in the,
case of original a}lilp_lications; but if the board of county commissioners
do not approve the same, the license shall be vacated, and no other
sum shall be required to be paid than that fixed by the county clerk.

§6. PenavrY For vioLaTioN.] If any person or persons, company
or corporation, shall, directly or indirectly, keep an auction store, or
sell, vend, or retail any goods, wares, or merchandise, without being
first duly authorized by license, or permit, as aforesaid, such person
or persons, company or corporation, so offending, shall forfeit and pay
any sum not less than ten dollars, nor exceeding two hundred dollars.

§ 7. MERCHANTS TAXED NoT INCLUDED.] Nothing in this act shall be
so construed as to extend to the sale of goods, wares, and merchandise
by merchants who Fay an annual tax upon the same, assessed accord-
ing to the revenue laws of this territory, nor to persons who sell com-
modities manufactured or raised by themselves in this or any adjoin-
ing territory.

CHAPTER XXXVIL

Weigh_ts.

§ 1. BUSHELS OF ARTICLES FIXED BY WEIGHT.] A bushel of each of
the articles enumerated in this section shall consist of the number of
pounds avoirdupois, respectively, affixed to each, viz.:

Barley, forty-eight pounds.

Beans, sixty pounds.

Bran, twenty pounds.

Buckwheat, forty-two pounds.

Beets, sixty pounds.

Broom-Corn Seed, thirty pounds.

Corn, shelled, fifty-six pounds.

Corn, in the ear, seventy pounds.

Clover Seed, sixty pounds.

Coal Stone, eighty pounds.

Flax Seed, fifty-six pounds.

Lime, eighty pounds,

Oats, thirty-two pounds.

Onions, fifty-two pounds.

Potatoes, Irish, sixty pounds.

Potatoes, sweet, forty-six pounds.

Peas, sixty pounds.

Rye, fifty-six pounds.

Salt, eighty pounds.

Turnips, sixty pounds.

Timotgls} Seed, forty-two pounds.

Wheat, sixty pounds,

i1
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§ 2. ToN OF HAY, cUBIC MEASURE.] A ton of hay shall consist of
two thousand pounds; er, by measurement, three hundred and forty-
three cubic feet, after the same shall have been stacked thirty days, or
such time as may be agreed upon between the parties.

§ 3. Cusic FEET IN PERCH.] A’ perch of mason work or stone is
hereby declared to consist of twenty-five feet cubi¢ measure.

CHAPTER XXXVIIL

Homestead and the Conveyance Thefeof,

§ 1. ExeMpr FrROM JUDICIAL SALE OR JUDGMENT.] The homestead
of every family resident in this territory, as hereinafter defined,
whether such homestead be owned by the husband or wife, so long as
it continues to possess the character of a homestead, shall be exempt
from judicial sale, from judgment lien, and from: all mesne or final
process issued from any court.

§ 2. FamiLy periNep.] A widow or widower, though without
children, shall be deemed a family while continuing to occupy the
house used as such at the time of the death of the husband or wife.

§ 3. CoNVEYANCE OF, LIMITED.] A conveyance or incumbrance by
the owner of such homestead, shall be of no validity unless the hus-
band and wife, if the owner is married, and both husband and wife
are residents of the territory, concur in and sign the sime joint
instrument.

§ 4. LiaBLe For ITs TAXES ONLY.] The homestead shall be liable
for taxes accruing thereon, and if certified and recorded as hereinafter
directed, shall he liable only for such taxes, and shall be subject to
mechanics’ lien for work, labor, or material, done or farnished exclu-
sively for the improvement of the same, and the whole or a sufficient
portion thereof may be sold to pay the same. N

§ 5. LiaBLE ror PUuRcHASE MONEY.] The homestead may be sold
for any debt created for the purchase thereof. ‘

§ 6. MusT EMBRACE RESIDENCE.] The homestead must embrace the
house used as a home by the owner thereof, and if he or she has two
or more houses thus used at different times and places, such owner
may select which he or she will retain as a homestead.

§ 7. EMBRACE ONLY cONTIGUOUS TRACTS.] It may contain one or
more lots or tracts of land, with the buildings thereon and other
appurtenances, subject to the limitations ¢ontained in the next section,
but must in no case embrace different lots and tracts, unless they are
contiguous, or unless they are habitually and in good faith used as part
of the same homestead. S

§ 8. ArEea EmBrACED.] If within atown plat it must not exceed one
acre in extent, and if not within a town’ glat it must not embrace in
the aggregate more than one hundred and sixty acres.
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$9. BumLpines EMBRACED—DEFINED.] It must not embrace more
than one dwelling house or any other buildings except such as are
properly appurtenant to the homestead as such, but a shop, store, or
other building situated-thereon, and really used or occupied by the
owner in the prosecution of his own ordinary business, may be deemed
appurtenant to such homestead.

§10. SerLecTiON AND MARKING.| The owner, or the husband or wife
may select the homestead, and cause it to be marked out, and platted
and recorded as provided in the nextsection. A failure in this respect
shall not leave the homestead liable, but the officer having the
execution against the property of such a defendant may cause the
homestead to be marked off, platted, and recorded, and may add the
expense thence arising to the amouht embraced in his execution.

§11. How wMaARkED AND DEscriBED.] The homestead shall be
marked off by fixed aAd visible monuments, unless the same shall
embrace the whole of a subdivision or lot, and in giving the description
thereof, when marked off as aforesaid, the direction and distance of
the starting goint from some corner of the dwelling house shall be
stated. The description of the homestead, certified and acknowledged
by the owner, shall be recorded by the register of deeds of the proper
county in a book to be called the “homestead book,” which shall be
provided with a proper index.

§ 12, CHANGE OF HOMESTEAD—LIMITATIONS.] The owner may from
time to time change the limits of the homestead by changing the
metes and bounds as well as the record of the description, or may
change it entirely; but such changes shall not dprejudice conveyances
or liens made or created previously thereto; and no such change of the
entire homestead, made without the concurrence of the husband or wife,
shall effect his or her rights or those of the children.

§13. New HoMESTEAD EXEMPT.] The new homestead shall in all
cases be exempt to the same extent and in the same manner as the
old or former homestead was exempt.

§ 14. DISPUTED HOMESTEAD.] V&hen a disagreement takes place
between the owner and any person adversely interested, as to whether
any land or buildings are properly a part of the homestead, it shall be
competent for the district court, in any proper case, to determine
such guestion, and all questions relating thereto.

§ 15. - OrpER oF successioN T70.] Upon the death of either husband
or wife, the survivor may continue to possess and occupy the whole
homestead, until it is otherwise disposed of according to law; and,
upon the death of both hushand and wife, the children may continue
to possess and occupy the whole homestead until the youngest child
becomes of age. :

§ 16. Descexps rreE oF DEBT.] Such homestead shall descend
according to the law of succession as provided by the civil code,
unless otherwise directed or disposed of by will, and shall be held
exempt from any antecedent debt of the parent, and, if it descend to
the issue of either husband or wife, it shall be held by such issue
exempt from debts of such husband or wife, except as in the following
section provided.

$17. IF NO SURVIVOR, LIABLE FOR DEBT.L And if there be no
husband or wife surviving, and noissue, the homestead shall be liable
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to be sold for the payment of any debts to which it might at that
time be subjected if 1t had never been held as a homestead.

§ 18. LimiraTioN oF DEVISE.] Subject to the rights of the surviving
husband or wife, as declared by law, the homestead may be devise
like other real property of the testator. : :

§19. FamiLy rurTHER DEFINED.] Every family, whether consistinﬁ
of one or more persons, in actual occupancy of a homestead, as define
in this chapter, shall be deemed and held to be a family within the
meaning of this chapter.

CHAPTER XXXIX.

‘ Oompensation of Publie Officers.

~ § 1. The salaries and fees of the several officers hereinafter named
shall be as follows, to wit:

TERRITORIAL AUDITOR.

%2. The salary of the territorial auditor shall be three hundred
dollars per annum, which shall be payable quarterly; and he shall
receive twenty-five dollars annually for office rent, fuel, and stationery.

TERRITORIAL TREASURER.

§ 3. The salary of the territorial treasurer.shall be three hundred
dollars per annum, which shall be payable quarterly; and he shall
receive twenty-five dollars annually for office rent, fuel, and stationery.

CLERKS OF THE DISTRICT COURTS.

§ 4. The clerks of the district courts shall be entitled to charge
and receive for their fees and services the emoluments prescribed by
Section 828 of the revised statutes of the United States so far as the
same is applicable to the business in the district courts of counties
and subdivisions, and for any item not embraced within said section
of the United States law, such compensation as may be allowed by the
rules of the court. ~

THE DISTRICT ATTORNEY.

§ 5. The salary of each district attorney shall be not to exceed
six hundred dollars per annum, which shall be payable quarterly from
the territorial treasury; and he shall receive in addition thereto the fol-
lowing fees, to be audited and paid -like other claims against the
counties:

For each conviction on plea of guilty, five dollars.

For each jury trial in cases of misdemeanors, ten dollars.

* . For each jury trial in cases of felony, twenty dollars. .

For each judgment for costs only, five dollars.
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For all tines and forfeitures actually collected by him, ten per cent.
upon all sums less than fifty dollars, and three per cent. upon all sums
above that amount:

§ 6. In all cases of conviction the fees contemplated in the preced-
ing section, shall be taxed against the defendant, and, when col-
lected, paid into the county treasury; Provided, That the section
giving a salary shall not apply to the county district attorneys.

REGISTER OF DEEDS.

§ 7. The register of deeds is entitled to charge and receive the fol-
lowing fees:

For recording deed, mortgage, or other instrument, and indexing,
for the first four hundred words, seventy-five cents.

For each additional folio, ten cents.

Copy of record, for each ten words, one cent.

Certificate and seal, twenty-five cents.
a %tl[? king certified abstract of title, for the first deed or transfer, one

ollar.

And for each additional deed or transfer, ten cents,

Entering satisfaction of mortgage or lien, twenty-five cents.

For recording each certificate of marriage, twenty-five cents.

For recording marks and brands, each, twenty-five cents.

For filing and indexing chattel mortgage, twenty-five cents.

COUNTY CLERK.

§ 8. For performing the duties of clerk of the county commission-
ers, and attending to the business of the county, the county clerk
shall receive such salary per annum, to be paid by the county quarterly,
as the commissioners of the county shall allow, not exceeding in any
year the sum of six hundred dollars.

For each certificate and seal in other cases, twenty-five cents.

SHERIFF.

K fS_) The sheriff shall be entitled to charge and receive the follow-
ing fees:

gerving capias with commitment or bail bond, and return, two
dollars. :

For each search on search warrant, one dollar.

Arresting under search warrant, each defendant, one dollar,

Serving summons, order of attachment, order of replevin, writ of
injunction, scire facias, citation, or other mesne process, and return
thereof, sixty cents. .

Each defendant, besides the first, fifty cents.

Copy of summouns, order of attachment, twenty-five cents.

Copy of writ of injunction, scire facias, each ten words, one cent.

Serving subpcena for witness, each person, twenty-five cents.

Taking and filing replevin bond, or other indemnification, to be
fumishe% and approved by the sheriff, one dollar. .

Traveling expenses, for each mile actually and necessarily traveled,
ten cents.

Making copy of any process, or bond, or paper, other than herein
provided, for every ten words, one cent. :

Levying writ of execution and return thereof, one dollar.
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Levging writ of possession, with the aid of the eounty, three dollars

and fifty cents.

4 {ievying writ of possession, without the aid of the county, two
ollars,

Summoning grand jury, including mileage, to be paid by the county,
eight dollars.

ummoning petit jury, including mileage, to be paid by the county,
sixteen dollars.

Szlmmoning special jury, for each person empaneled, twenty-five
cents,

Serving notice of motion, or other notice or order of court, fifty
cents.

Executing writ of habeas corpus, and return, one dollar and twenty-
five cents. : ‘

Serving writ of restitution, and return, one dollar ‘and twenty-five
cents. '

Calling inquest to appraise any goods and chattels which he may be
required to have appraised, sixty cents; and to each appraiser, to be
taxed as costs, one dollar.

Advertisement of sale in newspaper, in addition to the printing,
sixty cents.

Advertising in writing for sale of personal property, one dollar.

Posting notices of sale of real property, one dollar.

Executing writ or order of partition, two dollars.

Making deed for lands sold on execution, or order of sale, two
dollars. )

Committing prisoner to prison, or discharging therefrom, fifty cents.

Opening court and attending thereon, per day, to be paid by the
county, two dollars,

Commission on all money received and disbursed by him on execu-
tion or order of sale, order of attachment, decree, or on sale of real or
gersonal roperty, shall be, for each dollar not exceeding four hundred

ollars, three cents. : :

For every dollar above four hundred dollars, and not exceeding one
thousand %llars, two cents. :

For every dollar above one thousand dollars, one cent.

In all cases in the district court, when persons in whose favor the
execution or order of saleis issued, shall bid in the property sold on
execution or decree, the sheriff or master making such sale, shall
receive five dollars as his per cent. on such sale, and no more.

For boarding prisoner, per day, not exceeding seventy-five cents, to
be determined by the board of county commissioners.

For distributing ballot boxes to the various precincts, two dollars
per day and mileage. :

For executin% death warrant, such fee as the board of county com-
missioners shall deem reasonable and just, to be paid by the county.

In all cases where personal property shall be taken by thesheriff on
execution, or on an order of attachment, and applied in satisfaction of
the debt without sale, he shall be allowed the same percentage on the
appraised value of the same as in case of sale. .

é) 10. The sheriffs of the several counties, for performing the duties
required by law to be performed by them in the probate or justices’
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court, shall receive the same fees as are allowed for similar service in
the district court, to be taxed against the proper party or parties by
the probate judge or justice.

CORONER.

§%1. The coroner shall be entitled to charge and receive the follow-
ing fees: ‘ ’
i‘or viewing a dead body, one dollar,

Summoning and qualifying an inquest, fifty cents.

Drawing and returning inquisition, for each ten words, one cent.

For physician making post mortem examination of dead body, not
to exceed in any case ten dollars.

To be paid of any goods, ehattels, lands, and tenements of the
glayer, in case of murder or manslaughter, if he hath any, otherwise
by the county, with mileage for distance actually traveled to and from
the place of viewing the dead body. ‘

For all other services rendered, the same fees as are allowed the
sheriff, and mileage.

MASTER IN CHANCERY.

§12. A master in chancery shall be entitled to charge and receive
the following fees: : _

For copying any paper or instrument of writing, taking testimony,
for every ten words, one cent.

Swearing each witness, ten cents.

Making report of facts or conclusions of law, or upon exceptions,
for every ten words, one cent.

And such additional fee as the court shall allow, not exceeding in
any one cause, the sum of ten dollars.

ertificate and seal, twenty-five cents.

Taking affidavit, twenty-five cents.

For all services pertaining to the sale of real estate the same fees as
are allowed by law to the sheriff in like cases.

FEES IN PROBATE COURT.

§13. The judge of the probate court shall be entitled to charge
and receive the following fees: '

Filing petition for appointment of administrator, executor, and
guardian, or for the revocation of the same, fifty cents.

Granting letters testamentary, or of administration' when not con-
tested, seventy-five cents, and when contested or opposed, one dollar
and fifty cents, and for order revoking the same, fifty cents.

Hearing any complaint, or an application for the appointment of a
guardian, fifty cents.

Appointing a guardian, fifty cents; and when one guardian sh -1l
be appointed for more than one person at the same time, twenty-five
cents fordeach person after the first, for whom such guardian shall be
appointed. .

udgment or order for probate of will, when not contested, seventy-
five cents; when contesteg, one dollar and fifty cents.

For reducing to writing the testimony of witness, in cases required
by law, ten cents for every one hundred words.
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. Certificate of {)robate attached to will, twenty-five cents.

Recording will and certificate of probate, ten cents for every one
hundred words. .

For issuing warrant of arrest, or to compel attendance, fifty cents.

For every commitment to jail of any Ferson, fifty cents.

Recording letters testamentary, and of administration, and bond, in
each case, one dollar. _ _

Judgment or order for settling an estate, fifty cents.

Order for distribution, fifty cents.

Order of sale of personal or real estate, fifty cents.

Examining and allowing an inventory, fifteen cents for each folio.

Administering an oath to an executor, administrator, or other person,
in cases provided for by law, ten cents. i

‘Examining and passing upon accounts of executors, administrators,
§uardians, and other persons, for the first folio, twenty-five cents, and -

or each additional folio, ten cents. :
" For each citation, summons, or other process, twenty-five cents.

Issuing a commission to examine and pass upon claims against an
estate, or to partition property, fifty cents.

Appointment of appraisers of the property of an estate, fifty cents.

Approving and filing a bond given on an appeal, twenty-five cents.

Atgproving bonds of administrators, executors, or others, twenty-five
cents.

Order for an allowance to a family, widow, or minor children, twen-
ty-five cents. )

Order for sale of personal estate, or for publication of any notice, or
any other ordinary order in proceedings before him, where no other
provision is expressly made, twenty-five cents.

Making and entering order confirming sale, fifty cents.

For issuing order to show cause, twenty-five cents. :

Filing petition for sale of property, and hearing same, fifty cents.

Each order for sale of real estate to pay debts of an estate, fifty cents.

Extending time for settling on an estate, on examining and allowing
claims against an estate, twenty-five cents.

Granting reference of accounts of executors, or administrators, or
allowing report thereon, fifty cents. 4

For a bond of executors, administrators, or guardians, on an appeal,
twenty-five cents,

Disallowing application for letters of administration, or probate of a
will, to be pald by the party applying, fifty cents.

onportioning an insolvent estate among the creditors, seventy-five
cents.

Entering the account of an executor, administrator, or guardian, ten
cents for each folio.

Entering each oath of an executor or administrator, ten cents.

Searching the records or files in his office, for each year, twenty-five
cents. '

Every judgment, decree, or order in nature of judgment, not other-
wise provide%, fitty cents.

Recording any matter required to be recorded, not otherwise herein
provided for, ten cents for each folio; and when any will or other
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matter is recorded in any other than the English language, for each
folio, twenty cents. '

For a translation of any will from any other language, for each
folio, twenty-five cents.

Copies and exemplifications of the probate of any will, of letters
testamentary, or of administration, or of any other proceeding or
order had or made before him, or any other papers filed or recorded in
his office, transmitted on appeal, or furnished on the request of any
person, for each folio, ten cents.

§ 14. The amount of fees charged in any case not contested shall
in no case exceed fifteen dollars, unless the same be audited and certi-
fied to be just by the judge of the district court.

COUNTY TREASURER.

$ %5. Each county treasurer shall receive for his services the follow- .
ing fees: . :

%)n all money collected by him for each fiscal year, four per cent.

On all sums collected, percentage shall be allowed but once, and in
computing the amount collected for the purpose of charging percent-
age, all sums, from whatever source derived, shall be included together,
except the school fund. ‘

For going to the office of the territorial treasurer to settle with that .

officer and returning therefrom, a traveling fee of ten cents per mile,
to be paid out of the territorial treasury.

For advertising and selling lands for delinquent tax, an additional
fee of five per cent., to be paid only so far as the lands are actually:
sold, and out of the fund received therefor, and to be collected in each
case when the lands are sold, and from the purchaser; but for all
other cases and services the treasurer shall be paid in the same’ pro
rata from the respective funds collected by him, whether the same be
in money, territorial, or county warrants.

On school moneys by him collected he shall receive a commission of
but two per cent. :

For each and every levy he or his deputy shall make on personal
groperty, for the satisfaction. of a tax or taxes, he shall receive a
ee of one dollar and five cents for every mile actually traveled by
him, to he collected out of the property levied on by him, and for the
sale of personal property so levied on by him, he shall receive a fee of
one dollar, to be collected out of the property so levied on by him.

4§ 16.. In all cases, where persons reside outside of the territory,
apply to the treasurer by letter to pay taxes, the treasurer is author-
ized to charge a fee of twenty-five cents for each tax receipt by him
sent to such person.

NOTARIES PUBLIC.

8 %_ 7. Notaries public are entitled to charge and receive the follow-
ing fees:
or each protest, one dollar and fifty cents.
For recor in%the same, fifty cents.
For taking affidavit and seal, twenty-five cents.
For administering eath or affirmation, ten cents.
For taking deposition, each ten words, one and a*half cents.
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For each certificate and seal, twenty-five cents.
For taking proof of acknowledgment, twenty-five cents.

JUSTICES OF THE PEACE.

§ 18. Justices of the peace shall be entitled to charge and receive
the following fees:
Docketing, each cause, twenty-five cents.
Taking aftidavit, twenty-five cents.
Filing petition, bill of particulars, or other paper necessary in a
cause, ten cents.
Issuing summons, capias, subpceena, order of arrest, or veniyre for
jury, fifty cents. :
Issuing execution, order of sale, order of attachment, order of
replevin, and entering return therein, fifty cents. '
Issuing writ of restitution, and entering return therein, one dollar.
Administering oath or affirmation to witness, ten cents.
- Entering judgment in any cause, fifty cents.
Taking acknowledgment of deed or other instrument, twenty-five
cents.
Swearing jury, twenty-five cents.
Copy of appeal, certiorari, or copy of pleadings, or other papers for
any purpose, for each ten words, one cent.
Tag(ing depositions, for each ten words, one cent.
Certificate, twenty-five cents.
Issuing warrant or mittimus, fifty cents.
Taking information or complaint, fifty cents.
Discharge to jailer, twenty-five cents.
Dismissal, discontinuance or satisfaction, twenty-five cents.
" Written notice to party or parties, ten cents.
Filing notice and opening judgment for rehearing, fifty cents.
Each adjournment, fifty cents. o
Performing marriage ceremony, three dollars.
1 ﬁach day’s attendance upon trial of a cause, after the first day, two
ollars.
Taking and approving bail bond, twenty-five cents.
Entering voluntary a tpearance of defendant, twenty-five cents.
Issuing attachment, fifty cents.
Entering motion or rule, ten cents.
Rule of reference to arbitrators, fifty cents.
Entering award of arbitrators, twenty-five cents.
Commission on money collected on judgment, without execution,
shall be one per cent. on the amount. -

CONSTABLES.

§ 19. Constables shall be allowed the same fees as are allowed to

sheriffs for like services.
JURORS.

§ 20. For each day’s -attendance at any district court, as grand,
petit, or special juror, to be paid by the county, two dollars.

Traveling expenses for each mile actually traveled, the mileage to
be circular and paid by the county, five cents,

For juror in justice’s court, each case, one dollar.
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COUNTY SURVEYORS.

21. Three dollars per day when actually employed, and mileage.
gsr ‘each lot laid out and platted, in any city or town, twenty-five
cents.
For each copy of plat and certificate, fifty cents.
Recording each survey, twenty-five cents.
For each mile actually and necessarily traveled in going to work,
ten cents each way. , :
For establishing each corner, twenty-five cents.
For ascertaining the locatien of a city or fown lot in an old survey,
and measuring and marking the same, two dollars.
For surveying county roads, per day, three dollars.
Expenses of necessary assistance shall, in addition, be paid by the
party or parties requiring the work to be done.

PRINTERS.

§ 22. For printing and publishing legal advertisements in news-

papers, as follows:
ach square of one hundred words for the first insertion, seventy-

five cents. _ ‘

Each subsequent insertion, for each square of one hundred words,
fifty cents. ‘

In legal advertisements, each one hundred words, or fractional part
thereof over twenty-five words, shall be deemed a square.

For publishing descriptions of delinquent lands, as provided in the
revenue law.

ASSESSOR.

§ 23. Each assessor, or his deputy, shall receive for his services, for
each and every day actually engaged, the sum of th;'ee dollars.

COUNTY COMMISSIONERS.

§ 24. County commissioners shall each be allowed, for the time they
shall be necessarily employed in the duties of their office, the sum of
three dollars per day. and five cents per mile for the distance actually
traveled in attending the meetings o? the board, and when engaged in
other official duties, to be paid out of the general county fund.

WITNESSES.

§ 256, For each day’s attendance before the district court, or before
any other court, board, or tribunal, in all civil and eriminal cases. one
doﬁar; and for each 'mile actually traveled one way, ten cents; Pro-
vided, That in all criminal cases, witness fees shall be paid out of the
treasury of the proper county. ‘

TAXATION OF JURY FEES..

8 26. There shall be paid by the party against whom a verdict is
rendered in the district court, a jury fee of five dollars, to be taxed in
the bill of costs; and, when collected, to be paid into the county
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treasury; and for each trial by the court, a fee of one dollar, to be
taxed, collected, and paid in a like manner, for the use of the county.

§ 27. In each criminal case tried by a jury, upon a conviction of the
defendant or defendants, there shall be taxed, in the bill of costs, a fee
of six dollars as a jury fee, and judgment therefor shall he rendered
against. such defendant or defendants, which sum, when collected, shall
be paid into the county treasury for the use of the county.

FEES IN MATTERS OF ESTRAYS.

%28. The following fees are allowed in cases of estrays:
o justices of the peace for issuing any warrant of appraisement,

ﬁf%y cents, : _ )
" or filing and entering in docket the sworn report of appraisers,
ty cents. :
,'Iyaking and entering the affidavit of the taking up of any estray,
ﬁﬂg cents.
- For posting notices of estray, and certifying copy of the sworn

re%orts of the appraisers to the register of deeds, fifty cents.
osting notices and selling an estray, two dollars.

Advertising estray, if published in a newspaper, three dollars.

To each appraiser, twenty-five cents.

To register of deeds, for entering certified copy of sworn report of
appraisers, twenty-five cents, and for each inspection of the estray
registry, ten cents.

MISCELLANEOUS PROVISIONS.

§ 29. Interpreters or translators may be allowed such compensation
for their services as the court shall certify to be reasonable and just, to
be taxed and collected as other costs, but the same shall not exceed
two dollars per day. :

§ 30. Officers authorized by law to take and certify acknowledg-
ments of deeds, and other instruments, are entitled to charge and
receive twenty-five cents each therefor, and for administering oaths
and certifying the same, ten cents.

§ 31. In all actions, motions, and proceedings in the supreme, dis-
trict, probate, or justices’ courts, the costs of the parties shall be taxed
and entered on record separately. .

§ 32. The clerk of the supreme court and of each district court,
the register in chancery, probate jud@e, sheriff, justice of the peace,
constable, or register of deeds, may in all cases require the party for
whom any service is to be rendered, to pay the fees in advance of the
rendition of such service, or give security for the same, to be approved
by the officer. . A

§ 38. All officers whose fees are by this chapter determined, are
hereby required to make fair tables of their respective fees, and keep
the same in their respective offices in some conspicuous place, for the
inspection of all persons who shall have business in said office; and 1f
any such officer shall neglect to keep a- table of fees of his -office, as
aforesaid, such officer shall, for such neglect so to keep a table of fees
of his office, forfeit and pay the sum of five dollars, to be recovered by
action at law, before any justice of the peace, for the use of the county
in which the offense shall have been committed. ‘
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§ 34. It shall be the duty of the, district court, at each term of
court, to appoint, a gompetent number of bailiffs to wait on the grand
jury and court, during the term, who shall be allowed for their services
two dollars per day, to be paid by the county. _

§ 35. Every officer, whose salary is in the nature of a per diem,
shall, before drawing any money on account of such salary, subseribe
an oath or affirmation in form following;

I, A. B,, do solemnly swear, or affirm, that [ have been........days necessarily and diligently
engaged in the duties of my office as (insert title of office.)

. ) [Officer’s name.]
Any disbursing officer of this territory who shall pay any portion of
the salary of any officer aforesaid, before such oath or affirmation is
taken and ‘subseribed, shall forfeit to.this territory the sum of fifty
dollars, which forfeiture may be sued for by any tax-payer.
Approved, February 17, 1877. . :

FEES OF CHAPLAINS.
CHAPTER XL1V, Laws of 1874-5. An act to Eatablish the Fees of Chaplains.

§ 1. Be it enacted by the Legislative Assembly of the Territory of
Dakota, That the fees for chaplains elected by the council and house of
representatives, shall be two dollars ($2.00) per day for services ren-
dered during the session of the legislative assembly. Said fees shall
be paid out of any moneys in the territorial treasury not otherwise
appropriated.

§ 2. This act shall take effect and. be in force from and after its

passage and aﬁbproval.
Approved, December 30, 1874.

"CHAPTER XL.

Public Education.

§ 1. GovERNOR APPOINTS SUPERINTENDENT.] There shall at each
biennial session of the legislative assembly be nominated by the gov-
ernor, and by and with the consent of the council, be appointed a
superintendent of public instruction, who shall hold his office for two
years, or until his successor is appointed and qualified; Provided,
That when any vaeancy occurs in said office by death, resignation, or
otherwise, the governor shall appoint some suitable person to perform
the duties of the office for the remainder of the unexpired term.

§2. OatH AND BoND.] The superintendent of public instruction
shall, before entering upon the £scharge of the duties of his office,
take and subscribe to an oath to support the conmstitution of the
United States and the organic act of tﬁls territory, and to faithfully
discharge the duties of his office, which oath shall be filed with the
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secretary of the territory; and shall execute a bond in the penal sam
of one thousand dollars, with two sureties, to be approved by the gov-
ernor, conditioned on the faithful performance of his duties and
integrity in his accounts; which bond shall be filed with the secretary
of tlgle territory. ‘ : '

§ 3. Various puTiEs OF SUPERINTENDENT.] It shall be the duty of
the superintendent of public instruction to keep a recerd of his official
acts, and to exert himself constantly and faithfully to promote the
interests of education in the territory. And to this end he shall visit
schools, confer with county superintendents, and hold institutes in
company with them, and furnish them blank forms for e¢ollectin
statistics of the various schools in the territory. He shall prepare an:
present to the governor, before the fifteenth day of December in each
year, a report of his official acts for the preceding year, with a full
statement of the condition of the common schools in the territory,
and the expenditure of the public school money, and shall make such
sug%:astions for the improvement and support of common schools as
he shall deem proper. .

§ 4. CerTIFIcCATES TO TEACHERS.] The superintendent of public
ingtruction shall also have power to grant certificates of qualification
to teachers of proper learning and ability, to teach in any public
school in the territory, which certificate shall be a professional
certificate; and to regulate the grade of county certificates; which
shall be first, second, and third grade certificates, and the super-
intendent of public instruction may, at his discretion, appoint and
authorize a deputy to perform the duties of the office. - ‘

§ 5. SUPERINTENDENT'S cOMPENSATION.] The compensation of the
superintendent of public instruction for his services, shall be the: sum
of six hundred dollars per annum, and necessary mileage, not to
exceed two hundred dollars per annum, and the expense of procuring
blanks, postage, stationery, and such bpoks as are necessary for the use
of his office, and publication of his annual report; all of which allow-
ance shall be paid by the territorial treasurer on the certificate of the
territorial auditor, and said auditor shall grant such certificate on the
account of said superintendent of public instruction, sworn to by him.

§ 6. ScHOOL BOOKS, LIBRARIES, REPORTS.] The superintendent of
public instruction shall discourage the use of sectarian books and
sectarian instruction in the schools, to advise in the selection of books
for the school district libraries, and to open such correspondence abroad
as may enable him to obtain, so far as practicable, information rela-
tive to the system of common schools and their improvements in
other states and countries. He shall examine and determine all
appeals duly made to him from the decision of any county superin-
tendent in forming or altering any school district, or concerning any
other matter under the school law of this territory, and his decision
shall be final. He shall prepare for the use of common school officers,
suitable forms for making reports and conducting all necessary pro-
ceedings, and he shall cause the laws relating to common schools, with
the rules, regulations and forms aforesaid, and such instructions as he
shall deem necessary to be printed, together with a suitable index, in
pamphlet form, at the expense of the territory. He shall prepare a
sufficient number of his annual report to be distributed as follows:
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One copy to each member of the legislature; one copy to each count,
superintendent of schools; one copy to each district officer, and to suc
other of the county and territorial officers as may be by him deemed -
proper, not to exceed fifteen hundred copies in one year. The super-
intendent of public instruction, with the county superintendent and
district school officers, may decide what text books shall be used in the
schools; Provided, however, That after the adoption of a series of text
books by the officers of any school district, and county superintendent,
with the approval of the superintendent of public instruction, the
same cannot be changed for the space of three years.

8§ 7. Terrrroriar INsTITUTE.] The territorial sugerintendent of
public instruction, with the several county superintendents, shall hold
annually, at some convenient place, a territonal teachers’ institute for
the instruction and advancement of teachers; said institute not to
continue less than four days and not to exteed ten days, which institute
shall be free to all teachers and those preparing to teach in this
territory.

§ 8. County suPERINTENDENT.] The several counties of this terri-
tory shall at the same time, and in the same manner as other county
officers are elected, elect a suitable person to be superintendent of
public schools within such county, who shall hold his office for two
years from the first of January next succeeding his election, unless he
shall be elected to fill a vacancy, in which case he may immediately
qualify into office, and shall hold his office until his successor is elected
and qualified, and who shall receive three dollars for each day spent in
the discharge of his official duties, and he shall be allowed a reason-
able amount for necessary stationery; and every superintendent of
schools shall make out in detail his account for official services, stating .
date and time spent, as well as the kind of service rendered, and make
oath or affirmation to the correctness of the same before any officers
authorized by law to administer an oath in the county in which he
resides, which oath or affirmation shall be certified by the officer before
such superintendent’s account shall be presented to the county com-
missioners for allowance, who shall audit and allow the account, and
the same shall be paid out of the county fund the same as other county
officers, upon the order of the county commissioners; Provided, however,
That no order shall be drawn to any superintendent until he shall have
filed with the county clerk the receipt of the superintendent of public
instruction for the statistical returns of the preceding school year, in
pursuance of the requirements of section twenty of tﬁis act.

8§ 9. CouNTY SUPEBINTENDENT-—HOW QUALIFY.] The county super-
intendent of public schools shall have charge of the common school
interests of the county. He shall, before he enters upon the discharge
of the duties of his office, take and subseribe an oath or affirmation to
support the constitution of the United States, and the act organizin
this territory, and faithfully to discharge the duties of his office, whic
oath or affirmation shall be filed in the county clerk’s office. He shall
also execute a bond, with approved security, payable to the board of
county commissioners, for the use of common schools in said county,
in the penal sum of five hundred dollars; said bond must be approved
by the county commissioners, and filed in the county clerk’s office.
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§ 10. DistricTiNg THE 00UNTY.] That it shall be the duty of the
county superintendent of schools, in addition to other duties required
of him, to divide his county into school districts, subdivide and
rearrange the boundaries of the same, when petitioned by a majority
of the citizens residing in the district or districts to be affected hy said
change. and to furnish the county commissioners of such county with
a written description of the {)oundaries of each district, which
description must be filed in the register of deed’s office, before such
district shall be entitled to proceed with its organization by the elec-
tion of school district officers; and it shall be his duty to keep on file
in his office all petitions and remonstrances, which shall show the date
of reception and the action had thereon; and it shall be his further
duty, on the division of or change of district boundaries, to notify the
clerk of the districts interested, of the change made. Whenever it
shall be deemed necessary tqform a district from parts of two or more
counties, it shall be the duty of the county superintendent of each
county in which any part of the proposed joint district shall be situated,
to unite in laying out such joint district; and each county superin-
tendent assisting, shall file a description of said joint district in the
county clerk’s office of his county.

§ 11. TREASURER'S MONEY STATEMENT.] It shall be the duty of the
county treasurer, on the first Monday in Janpnary and July in each
year, to furnish the county superintendent of public schools with a
statement of the amount of money in the county treasury, belongin
to the school fund, and he shall pay the same, upon the order of said
" superintendent, to the district treasurers. .

12. APPORTIONMENT OF MONEY—LIMITATION.] It shall be the duty
of the county superintendent of public schools, on the second Monda,
of January and July in each year, or as soon thereafter as he shall
receive the statement of the county treasurer provided for in section
11, to apportion such amount to the several districts or parts of dis-
tricts within the county, in proportion to the number of children
residing in each, over the age of five and under twenty-one years of
a§e, as the same shall appear from the last annual reports of the clerks
of the respective districts, and shall immediately notify, by mail or
otherwise, the district treasurer.of each district, the amount of money
due to his district, and he shall draw his order on the county treasurer
in favor of the several district treasurers for the amount apportioned
for each district; Provided, No district shall be entitled to receive any
portion of the common school fund which shall not have held a school
meeting at the time appointed by law for holding annual school meet-
ings in this territory, or within thirty days thereafter, and made out
and forwarded to the county superintendent of public instruction,
their annual report within forty days of the time fixed by law for
holding annual school meetings in this territory, and which shall not
have had three months school during the previous year, except new
districts, which shall receive one year’s apportionment without com-
plying with this provision,

§ 13. ScHoOL VISITATION-—ADVICE-—ACCOUNTS.] It shall be the duty
of the superintendent to visit such common schools within their re-
spective counties as shall be organized, according to law, at least once
in each year, or oftener if they shall deem it necessary. At such visi-
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tation, the superintendent shall examine into the state and condition
of such schools, as respects the progress in learning, and the order and
government of schools; and they may give advice to the teacher of
such schools, as to the government thereof, and the course of study
to be pursued therein, and shall adopt all requisite measures for the
inspection, examination, and regulation of the schools, and for the
improvement of the schools in learning. Every superintendent of
public schools shall also make out his account for official services in
the manner hereinbefore required, and deliver a copy of the same to
the county commissioners of the county in which such superintendent
was elected or appointed, on or before the first day of the annual
session in January in each year, and the same shall be filed in the office
of the register of deeds. T : v

§ 14. Distrior rEPORTS—APPEALS.] He shall see that the several
reports of the clerks of the several school Ylistricts are made correctly
.and in due time, and shall hear and determine all appeals from the
decision of district boards. : .

§ 15. PuBLIC EXAMINATION OF TEACHERS—CERTIFICATES—FEE.] He
shall hold publie examination of all persons offering themselves as
teachers of common schools at . the county seat of his county, on
the last Tuesday of April and October of each year, notice of which
shall be given publicly as possible, at which time he shall grant cer-
tificates for not less than three months, or more than one year, to
such persons as he shall find qualified - as to moral character, learning,
and ability, and any person receiving such certificate shall be deemed
a qualified teacher within the meaning of this act. Persons applying
to the county superintendent for a certificate at any other time than
at the public examination, shall pay to the said superintendent the
sum of one dollar for his services.

§ 16. NEW DISTRICT—MEETING—JOINT DIsTRICT.] Whenever a school
district shall be formed in any county, the county superintendent of
schools of such county shall, within fifteen days thereafter, prepare
a notice of the formation of such district, describing its bounda-
ries and stating the number thereof, and appointing a time.and
place for the district meeting. He shall cause the notice thus prepared
to be posted in at least five public places in the district, at least.
ten days before the time appointed for such meeting; and when a
joint distriet is formed from portions of two or more counties, the
county superintendents of each county from whieh any portion of the
new district is taken, shall unite in giving the customary notices, and
the new district shall be numbered by the superintendent of the
county having the highest number of districts. Any citizen aggrieved
by the action of the county superintendent of sechools in the formation
of the school district in which he resides, shall have the right to
appeal from his deeision to the board of county commissioners, if
such appeal be taken: within sixty days from the time of the for-
mation or change of said school district.

§17. Recorps. To BE DELIVERED.] The county superinterdent of
public schools shall perform all other duties of said office that noware or
may hereafter be. prescribed by law, and he shall deliver to his succes-
sor, within ten days after the expiration of his term of office, all
the books appertaining to his office. ‘

12
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§ 18. Vacanoy rrLLep.] If a vacancy occur in the office of county
superintendent of public schools by death, resignation, or otherwise,
notice thereof shall be %iven by the register of deeds to the county
commissioners, who shall, as soon as practicable, appoint some suitable
person to fill the vacancy, and the person receiving such appointment,
shall, before entering upon the discharge of the dutiés of his office,
file his oath or affirmation in the county clerks’ office, as hereinbefore
provided, and shall discharge all the duties of the office of county
superintendent of public schools until a successor is elected and
qualified. He shall give a like bond to that required by this act to
be given by the county superintendent of schools. -

§ 19. REPORT TO TERRITORIAL SUPERINTENDENT.] The county superin-
tendent shall make full and complete annual returns to the superintend-
ent of public instruction, between the first and tenth days of November
of eacg year, of the number of children hetween the ages of five and
twenty-one in the school district within their respective counties; also
the number of qualified teachers employed; the length of time each
district school has been taught duting the year; the kind of text books
used; and the amounts expended; the amounts raised in each county
and district by taxation or otherwise for educationdl interests; and any
other items that may be of service to the superintendent of public
instruction in preparing his annual report. The district clerk shall
report to the county superintendent the name of the school district
officers, with their postoffice address.

SCHOOL DISTRICT MEETINGS.

§ 20. Powers or MEETING.] The inhabitants qualified to vote at a
school district meeting, lawfully assembled, shall have power:

1. To appoint a chairman to preside at said meeting in the absence
of the director. o

2. To adjourn from time to time; Provided, however, That no
annual meeting shall be adjourned for more than thirty days.

. 3. To choose a director, clerk, and treasurer, who shall possess the
ualifications of voters as prescribed in the next section of this act, at
.the first and each annual meeting thereafter. :

4. To designate by vote a site for a district school house.

5. To vote a tax annually not exceeding two per cent. on the tax-
able property in the district, as the mreeting shall deem sufficient to
purchase or lease a site, and to build, hire, or purchase a school house,
and to keep the same in repair. ,

6. To vote a district tax annually, not exceedin% two per cent. on
the taxable property of the district, for pay of teachers’ wages in the
district, and necessary fuel and other school expenses.

7. To authorize and direct the sale of any school honse site or
property belonging to the district when the same shall no longer be
needful for the district.

8. To 'vote such a tax as may be necessary to furnish the school
house with blackboards, outline maps, stoves, furniture, and apparatus
necessary for illustrating the principles of science, or to discharge any
debts or liabilities of the district, lawfully incurred; Provided, That
said tax shall not exceed one per cent. in any year, and may be applied
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to any -other purpose by & vote of the district at any regularly called
meeting. : ' ’

9. To give such direction, and make such provision, as may be
-deemed necessary in relation to the prosecution or defense of any suit
or proceeding in which the district may be a party. : '

10. To alter or repeal their proceedings from time to time, as occa-
sion may require, and to do any other ﬁsiness contemplated in this
act, .

11. To vote a tax not exceeding twenty-five dollars (825.00) in any
one year, to procure a district library consisting of such books as they
may direct any person to procure. -

§ 21." WaaT pErsoNs MAY voTE.] The following persons shall be
entitled to vote at any district meeting: All persons possessing the
qualifications of electors as defined by the laws of the territory, and
who shall be actual residents of the district at the time of offering to
vote at such election. :

§ 22. ProcrepiNes IF 0HALLENGED.] If any person offering to vote
at a school district meeting be challenged as unqualified, by any legal
voter, the chairman presiding shall declare to the person challenged
the qualifications of a voter, and if such challenge be not withdrawn,

,the chairman, who is hereby authorized, shall tender to the person
offering to vote the following oath or affirmation:

You do solemnly swear, or affirm, that you are an actual resident of this district, and that
you are qualified by law to vote at this meeting. :

Any person taking such oath or affirmation, shall be entitled to vote
on all questions voted upon at such meeting.

ORGANIZATION OF DISTRICTS.

8§ 23. WHEN pDEEMED ORGANIZED.] Every school district shall be
deemed duly organized when the officers constituting the district board
shall be elected and qualified. Every person duly elected to the office
of director, clerk, or treasurer of any school district, who shall refuse
or neglect, without sufficient cause, to accept of such office and serve
therein, or who, having entered upon the duties of his office, shall
neglect or refuse to perform any duty required of him by the provis-
ions of this act, shall forfeit the sum of ten dollars to the school
district fund.

- 8§24, Wuar orricers eLEcTED—TERMS.] The officers of each school
district shall be director, clerk, and treasurer, who shall be qualified’
voters of the district, one of whom shall be elected at each annual
school meeting, to serve for three years, and until his successor is
elected and qualified; Provided, That at the next annual school meet-
ing after the passage of this act, and at meetings called to organize
-new districts, the director shall be elected to serve for one year, the
clerk for two years, and the treasurer for three years.

§ 25. SOHOOL DISTRICT BODY CORPORATE.] very school district
organized in pursuance of this act shall be a body corporate, and shall

ss the usual powers of corporation for public purposes, by the name
and style of school district No.....(such number as may be designated
by the county superintendent),. .. ......county (the name of the county
in which the district is situated), Territory of Dakota, and in that name
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may sue and be sued, and capable of -contracting and being contracted
with, and hold such real and personal estate as it may come in posses-
sion of by will or otherwise, or is authorized to be purchased by the
provisions of this act. '

§26. TIME FOR ANNUAL SCHOOL MEETING — SPECIAL MEETING.] An
annual school meeting for each district shall be held at the school
house or at the place usnally occupied for school purposes, or at some
central place in the district, on the first Tuesday in April, at such
hour as the district board may direct. Annual school meetings shall
be called by the district clerk ten days previous to the time of such
meeting, who shall post three notices of the time and place of hold-
ing such meeting. But.if the district clerk shall neglect or refuse to
notify the annual school meeting, a special meeting may be called as
provided in section twenty-seven, at which time it shall be lawful to
elect school district officers and transact any other business usually

.done at the annual school meetings. Special school meetings ma

be held at any time by the order of a majority of the district board,
for which ten days’ notice shall be given by the distriet clerk, said
notice stating the business to be acted upon by said meeting. Special
school meetings may also be held at the call of any five legal voters
of the district, who shall subscribe and post three notices in publié
places in the district ten days previous to the call of the meeting,
saidtpotices to specify the business to be acted upon by said schogl
meeting.

§ 27. . Ir ANNUAL MEETING PASSED.] Whenever the time for holding
the annual meeting in any district shall pass without such meetin
being held, the clerk, or in his absence, any member of the distric
board, within twenty days after the time for holding said annual meet-
ing shall have passed, may give notice of a special meeting by putting
up written notices thereof in three public places within the distriet, at
least ten days previous to the time of meeting. But if said meeting
shall not_be notified within thirty days aforesaid, the county superin-
tendent may give notice of such meeting in the manner provided for
forming new districts, and the officers chosen at such special meetin
shall hold their respective offices until the next annual meeting, an
until their successors are elected and qualified.

§ 28. PowEkRs OF VOTERS AT DISTRICT MEETING.] The qualified voters
at each annual meeting, or at any special meeting duly called, may
determine the length of time a school shall be taught in their district
for the ensuing year, and whether the school money to which the dis-
trict may be entitled shall be applied to the support of the summer or
winter term of school, or a certain portion to each; but if such matters
shall not be determined at the annunal or special meeting, it shall be
the duty of the district board to determine the same. T

§ 29. Duries or THE DIRECTOR.] The director of each district shall
preside at the district meetings, and shall sign orders drawn by the clerk,
authorized by the district meeting, or by the district board, upon the
treasurer of the district, for moneys collected or received by him to be
disbursed therein. He shall appear for and in behalf of the district in
all suits brought by or a.%ainst; the district, unless other direction shall
be given by tﬁe voters of such district at a district meeting. .
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| DISTRICT CLERK. |

§ 30. Duriks or THE cLERK.] The clerk of each district shall record
the proceedings of his district in a book provided by the district for
that purpose, and enter therein copies of all the reports made hy him
to the county superintendent, and he shall keep and preserve all
records, books, and papers belonging to his office, and deliver the same
to his successor in office. : .

- §3l. WaEN oLErRk aAPPOINTED PRO TEM.] The said clerk shall be

clerk of all district meetings: but if said clerk shall not be present, or

being present, shall refuse to act at such district meeting, the voters

‘present may appoint a clerk for such meseting, who shall certify the

gyot(;?egings thereof, and the same shall be recorded by the clerk of the
istrict.

§ 32. CrLErk TO POST NOTICES OF MEETINGS.] It shall be the duty of the.
clerk to give at least ten days’ notice previous to any annual or special
district meeting, by posting up notices thereof at three or more public
places. in the distriet, one of which notices shall be affixed to the outer
door of the school bouse, if there be one in the district: and said clerk
shall give the like netice of every adjourned meeting, when such meet-
ing shall have adjourned for a longer period than one month. Eve
notice for a special district meeting shall specify the object for whic
such meeting is called. .

§ 33. CLERK’s ORDERS ON TREASURER.] The clerk of the district shall
draw orders on the treasurer of the district for moneys in the hands of
such treasurer, which have bheen appropriated to or raised by the
district, to be applied to the payment of teachers’ wages, and apply
such money to the payment of teachers’ wages, as shall have llo)een
‘employed by the board, and the clerk shall draw orders on the said
treasurer for moneys in the hands of such treasurer to be disbursed for
any other pu.rﬁose ordered by a district meeting, or by a district board,
agreeable to the provisions of this act.

§ 34. CLERK TO NOTIFY COUNTY CLERK OF TAX.| It shall be the duty
of the district clerk on or bhefore the first day of May in each year, to
notify the county clerk of the amount of tax, if any, voted at the last
annual meeting, and of any tax levied by the district board to pay
judgment, of w%xich notice has not been previously given, which notice
shall be substantially in the following form:

District clerk's office, school district No........ ofee....ne county, Dakota Territory.
.......................... 188..
To the county clerk of...... «-.county, Dakota Territory:
I hereby notify you that at a district meeting of district No......... held on the......... day
of .een... 188..at. ... .alll, the district voted the following tax:,
For school house fund....:......... mills
For teacher’s fand.................. ————mills.
For contingent fund................ ———mills.
Total. ............... ———miHls.

On the dollar of valuation of real and personal property for school purposes for the coming
year, and_you are hereby ordered to enter such tax on the county tax list for collection on the
property in this district. .

§ 35. ReEPort oF pDisTRICT OLERK-—CONTENTS,] The clerk of each dis-
trict shall, on or before the first day of April in each year, make out
and transmit a report in writing to the county superintendent of



182 PusLic Epvcation. . Chapter 40.

pllllbli_c schools for each county in which part of his district may lie,
showing, ,

1. Th%; number of children, male and female, designating each sepa-
rately, residing in the district or parts of districts on the last day of
March previous to the date of such report, over the age of five and
under twenty-one years. .

2. The number and sex of children attending school during the year,’
and branches studied.

3. The length of time a school has been taught in the district by a
qualified teacher, the name of the teacher, the length of time, and the
wages paid. '

4. The amount of money raised by the district, and the purpose for
which it was levied; also the amount received from the a}i)portionment
of county fund, and the manner in which the same has been applied.

5. The amount of taxes levied, and now in the hands of the county
treasurer for collection; also the amount of outstanding or unpaid
orders on each fund, if any. '

6. The kind of text books used in the school, and such other facts
and statistics in regard to the district schools as the county superin-
tendent may require.

7. The names of school district officers, and the time their term of

office expires. .
-~ §86. CreErk To KEEP REPORTS.] It shall be his duty to keep a cor-
rect copy of all reports made, and turn them over to his successor;
also of all orders drawn on the treasurer, and record the treasurer’s
reports in his records of proceedings. .

DISTRICT TREASURER.

§ 37. BonDp oF TREASURER.] The treasurer shall execute to the dis-
trict a bond in double the amount of money, as near'as can be ascer-
tained, to come into his hands as treasurer of the district in any one
year, with sufficient securities, to be approved by the director and
clerk (who may at any time require new or additional bond, and shall
require new bonds whenever the amount of money to come into his
hands shall be equal to the amount of bond, or upon the failure, death,
or removal from the county of any bondsman, or other sufficient
reason), conditioned upon the faithful discharge of the duties of said
office. Such bond shall be filed with the district clerk, énd in ease of
the breach of any condition thereof the director shall cause a suit to
be commenced thereon in the name of the district, and the money
collected shall be applied by such director to the use of the district as
the same should have been applied by the treasurer; and if such
director shall neglect or refuse to prosecute, then any householder of
the district may cause such prosecution to be instituted; and the neces-
sary expenses thereof, in any case arising under this section, unless
othgrwise ordered by the court, shall be paid out of the contingent
fund. .

§ 38. BreacH or BonD.] If the treasurer shall fail to give bonds as
required in this act, or from sickness, or from any other cause shall be
unable to attend to his duties, said office shall be-deemed vacant.

§ 39. COUNTY TREASURER TO PAY OVER 80HOOL FUND.] Thé treasurer
of each district shall apply for, and the county treasurer shall pay



Chapter 40. PUB‘_LIC EpucaTion. A 183

over to the district treasurers all of the school moneys collected for
his district upon the order-of the director and clerk of the district, on
hand the first Monday in October, January, April and July of each year;
and of the county school fund upon the order of the county superin-
tendent; and the district treasurer shall pay over, on the order of the
clerk, signed by the director of such district, out of the moneys in his
hands belonging to the funds drawn upon.

§ 40. WHEN DISTRICT TREASURER REFUSES To PAY.] If any district
treasurer shall refuse or neglect to pay over any money in the hands
of such treasurer belonging to the district, it shall be the duty of his
successor in office to prosecute, without delay, the official bond of
such treasurer for the recavery of such money.

§41. 1IN cask orF Loss.] If, by neglect of any treasurer, any school
money shall be lost to any school district which has been received
from the county treasurer, said treasurer shall forfeit to such district
the full amount of money so lost.

§ 42. STATEMENT OF DISTRIOT TREASURER.] The treasurer shall pre-
sent to the district at each annual meeting, a report in writing con-
taining a statement of all moneys received by him from the county
treasurer during the year, from assessments in the district, and
apportionment and the disbursements made, and exhibit the vouchers
therefor, which report shall be recorded by the clerk; and if it shall
appear, at the expiration of his term of office, that any balance of money
is 1n his hands at the time of making such report he shall immediately
pay such balance to his successor.

DISTRICT BOARD.

§ 43. DISTRICT BOARD BUY OR SELL .SCHOOL HOUSE—-OTHER DUTIES.]
The district board shall purchase or lease such site for a school house
as shall have been designated by voters at a.district meeting in the
corporate name thereolg, and shall build, hire, or purchase such school
house as the voters of the district in a districf meeting shall have
agreed upon, out of the funds provided for that purpose, and make
sale of any school house, site, or other property of the district, and, if
necessary, execute a conveyance of the same in the name of their
office when lawfully directed by the voters of such district at any
regular or special meeting, and shall carry into effect all lawful orders
of the district. . :

§44. HAVE CARE OF SCHOOL PROPERTY—APPOINT LIBRARIAN.] The
district board shall have the care and keeping of the school house and
other property belonging to thé district. They shall have power
to make such rules ang regulations relating to the district library as
they may deem proper, and to appoint some suitable person as
hibra.rian, and to take charge of the school apparatus belonging to the

istrict. , )

§ 45. SCHOLARS FROM OTHER DISTRICTS- -FEES, HOw PAID.] The
district board shall have power to admit scholars from adjoining
districts, and remove scholars for disorderly conduct, and when
scholars are admitted from other districts. the district board may, in
their discretion, require a tuition fee from such scholars; or they shall
have power to send scholars from their district to any other school
within a reasonable distance, and pay a tuition fee therefor, or they
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may send only advanced scholars to a graded or high school outside of
the district, paying tuition fee therefor; and in the collection of taxes
and distribution of school money, have the same effect and be the same
as though there was a school and teacher kept in the district for as
" many months as scholars attend other schools, and the tuition shall
be paid out of the teachers’ fund. ' ‘

§ 46. DistricT BOARD HIRE TEACHERS.] The district board shall
contract with and hire qualified teachers for and in the name of the
district, which contract shall be in writing, and shall specify the wages
per week or month, as agreed upon by the parties; and such contract
shall be filed in the district clerk’s office.

§47. PROVIDE NEOESSARY APPENDAGES OF ScHOOL HOUSE.] The dis-
trict board shall provide the necessary appendages for the school house
during the time school is taught therein; and the bills for the same
shall be presented and allowed (if reasonable) at any regular district
meeting.

§ 48.  ScHooLs FREE TO ALL CHILDREN, ] The district schools established
under the provisions of this act, shall be at all times equally free and
accessible to all children under the age of twenty-one years and over
five years of age, residents of the district, subject to such regulations
as the district board in each may prescribe.

§ 49. Brancmes T0 BE TAUGHT.] In every school district there shall
be taught orthography, reading, writing, English grammar, %eography,
and - arithmetic, if desired, during the time the school shall be kept,
and such other branches of education as may be determined by the dis-
trict board.

§ 50. SPECIAL MEETING ELECT IN CASE OF vacANcy.] If a vacancy
should occur in the district board in any district, the remaining mem-
ber or members of the board shall, within thirty days, call a special
district meeting to elect a new member or mémbers of the board, to
serve until the next annual meeting, at which time a new member or
Igembers of the board shall be elected to fill vacancy for the unexpired

™.

REVENUE.

§ 51. CoUNTY CLERK TO LEVY POLL AND OTHER TAX.] It shall ‘'be the
duty of the county clerk of each county, at the time of making the
annual assessment, to levy a tax of one dollar on each elector in the
county for the suf)port of distriet schools, and a farther tax of three
mills on the dollar upon the taxable property of the county, to be
applied to the same purpose, to be collected at the same time and in
the same manner as prescribed by law for the collection of taxes,
which taxes, when collected, shall be distributed to the several school
districts in proportion to the number of children over five and under
twenty-one years of age therein, and shall be drawn from the county
treasgry upon the order of the superintendent of schools of the
county.

§ 52. DuTIES OF CLERK IN RELATION TO TAXES FOR 8CHOOLS.] It shall
be the duty of the county clerk, and it -is hereby made his duty, to
make out and charge up to each description of real estate, and on all
personal property in his county, the district school taxes as he is
notified has been voted by the district in which it is situated, in the
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same manner as the county and territorial tax list is prepared, and
deliver it to the county treasurer at the same time. '

- §53. COUNTY TREASURER TO COLLECT SCHOOL TAXES.] And it shall be
the duty of the county treasurer, and it is hereby made his duty, to
collect the taxes for school purposes at the same time and in the same
manner as the county and territorial tax is collected, and full power is
hereby given him to sell the property, or any property for school taxes,
the same as is now by law provided for other taxes; and he shall exe-
cute a tax deed on tax sales made for school district taxes, the same as
is provided in the case of other taxes, and receive the same fees as is
provided in the case of other taxes. '

§ 54, MONEYS COLLECTED BY COUNTY TREASURER.] The county treas-
urer shall collect all moneys due the county for school purposes from
fines, forfeitures, or proceeds from the sale of estrays, and all moneys
Ea.id by persons as equivalent for exemption from military duty, and

e shall pay the same to the said district treasurers as prescribed by
this act. He shall collect all délinquent school taxes, as by law
provided for other taxes, and he shall pay the same over to the treas-
urer of the district entitled thereto, less his fees and cost of collecting;
and if -any county treasurer shall refuse to deliver over to the order of
the superintendent any money in his possession, or shall use, or permit
to be used, for any other purposes than are specified in this act, any
school money in his possession, he shall, on conviction thereof, be
adjudged guilty of a misdemeanor, and punished by a fine not exceed-
ing five hundred dollars, or by imprisonment in the county jail not
exceeding one year, ‘

§ 55. ONEY IMPROPERLY COLLECTED REFUNDED.] Whenever an error
may be discovered in any district tax list, the district hoard may order
any money which may have been improperly collected on such tax list
to be refunded. o

8 56. CiTy aAnD TowN scrHooLs sHARE.] The public schools of any
city, town, or village which may be regulated by special law set forth
in the charter of such city, town, or village, shall be entitled to receive
their proportion of the public fund; Provided, That the clerk of the
board of education in such city or village shall make due report within
thﬁ tilrne and manner prescribed in this act to the superintendent of
schools. :

MISCELLANEOTUS.

§ 57. TErACHERS REPORT AT END OoF TERM.]| It shall be the duty of the
teacher of every district school or graded school, to make out and file
with the district clerk, at the expiration of each term of school, a-full
report of the whole number of scholars admitted to the school during
such term, distinguishing between male and female, the text books
used, the branches taught, and the number of pupils engaged in the
study of said branches. And teachers who shal{) neglect or refuse
to comply with the requirements of this section, shall forfeit his or her
wages for teaching such school, at the discretion of the district board.

§ 58. PrnALTY FOrR FALSE REPORT.] Every clerk of a district board
who shall willfully sign a false report to the county superintendent of
his county, shall be deemed guilty of a misdemeanor and punished by
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a fine not exceeding one hundred dollars, or by imprisonment not
exceeding three months. 5

§ 59. ' PENALTY FOR REFUSAL TO DELIVER BOOKS TO 8UCCEssoR.] Every
school district clerk, or treasurer, who shall neglect or refuse to deliver
to their successors in office, all records and books belonging severally
to their offices shall be subject to a fine not exceeding five dollars.

§ 60. Taxes To PAY JupGMENT.] Whenever any final judgment shall
be obtained against any school district, the district board shall levy a
tax on the taxable property in the district for the payment thereof;
such tax shall be collected as other school district taxes, but no execu-
tion shall issue against any school district.

.§ 61. JURISDICTION OF JUSTICES OF PEACE.] Justices of the peace
shall have jurisdiction in all cases in which a school district is a party
interested, when the amount claimed by the plaintiff shall not exceed
one hundred dollars; and the parties shall have the right to appeal, as
in other cases.

§ 62. COMPENSATION OF 8CHOOL DISTRICT OFFICERS.] No school dis-
trict officer mentioned in this act shall receive any compensation for
his services out of the territorial or county school fund, but a regularly
convened district meeting may by vote allow the district board such
compensation as they shall deem proper.

§ 63. PENALTY FOR REFUSING TO SERVE.] Any fperson duly elected
at the annual district school meeting to either of the district offices
mentioned in this act, who shall omit or refuse to serve as such officer
without substantial cause, shall forfeit the sum of ten dollars for such
omission or refusal, which amount may be recovered by the district in
civil action, before any justice of the peace in the county where such
district is located, and shall be appropriated to the support of schools
in his district by whom such action was prosecuted.

§ 64. Courts T0 coLLECT CERTAIN FINES.] All fines and penalties not
otherwise provided for in this act, shall be collected by action in any
court of competent jurisdiction. . ,

§ 65. DisposiTion oF MONEY DONATED.] Whenever any sum of money
shall be paid into the county treasury by any educational aid society,
or benevolent person or persons, for the cause of education, the county
treasurer shall issue to such society, or person, a certificate of deposit,
stating the amount of money received, tlz)'om what source, and for what
source, and for what purpose the same is applied, whether to the pay-
ment of teachers’ wages, the building or leasing of school houses, or the
purchase of a site of land, and the particular school district or districts
to which the said money is donated; and the said educational fund
may thereafter be drawn from the county treasurer by order of the
county superintendent of schools, and applied by the district board of
the proper district to the objéct specitied 1n the certificate of donation.
And the county superintendent 0¥ public schools shall make a state-
ment of the expenditure of said fund in his annual report.

§ 66. TEACHERS' INSTITUTES—APPROPRIATION.] The territorial super-
intendent of public instruction, in connection with the county super-
intendent of each county, shall annually hold a session of the teachers’
institute, of not more than ten days 1n length, and the sum of one
hundred dollars is hereby appropriated from any funds in the terri-
torial treasury not otherwise appropriated, for the purpose of employ-
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ing exierienoed teachers to assist in condueting the same, and defray-
ing other expenses; the several county superintendents are hereby
required to ald in conducting the said institute. ™ =~ - -

§ 67. ' SpeciaL counTY INsTITUTES.] The superintendent of public
ingtruction shall each year, upon the request of any county superin-
tendent, accompanied by a petition signed by not less than ten teachers
residing in his county, appoint a county teachers’ institute, which shall
continue in session not less than one week, and not more than four
weeks; Provided, however, Any two or more county saperintendénts
may join in requesting the superintendent of public instruction to
- appoint a county institube in one of the counties represented by them,
by forwarding with such request a petition signed by not less thau ten
teachers residing in said counties. And the sum of fifty dellars is
hereby appropriated out of any funds in the territorial treasury not
otherwise appropriated, for the purpose of defraying the expenses of
each county institute held under the provisions of this section. And
-the territorial auditor shall issue a certificate to the amount of fifty
dollars upon the certificate of the superintendent of public instruction,
that any county superintendent or county superintendents have made
the required application for such county institute; and it may bhe
required by county superintendents of teachers applying for certificdtes
to teach, that they shall attend the sessions of the county institate,
unless prevented by sickness or some unavoidable occurrence.

§ 68. CerTIFICATE OF vaLuATION.] It shall be the duty of all county
or township assessors to furnish to the school district clexrks within
their respective counties or townships, at least three days before, the
annual school meeting, a certificate of the total valuation of all
taxable property, real and personal, within each school district re-
spectively. : . -

§ 69. OurLiNe pisTRICT MAPS.] It shall be the duty of the county
superintendent to furnish the county or township assessors with an
outline map showing the boundaries of the school districts, in time
for the provisions of the preceding section,

FORMS.

SN

§70. The fbrm of notice of the first disﬂrict schbol ,meét:i.ng,‘ may
be substantially as follows:

TO..oveerennnn. e , a householder in school district number..................:
The county superintendent has formed school district number............... in the county of
.................... of which the following is a description.....................a;0d you are.

hereby directed to post this notice in at least five public places in said district, notifying the
voters of said district to attend the first meeting thereof, which is appointed to be held at the
house of . . ovvevevnninnnnnns , in said district,on the............... ay pf ........... '.18..., at

\ County Superintendent of Public Instruction.

§ 71. The form of notice for annual district meeting may be as
follows: . Co :

Notice is hereby given to the voters of school district number........... . of ccienn. e
coun?, that the annual meeting of said district will be held at....’....... [4) |
dayof.............. 18...,at ... ia0s o'clock......

- This.......acont dayof............ 18...

.......................... .

District Clerk.



188 Pusrio Epvcarion. ‘Chapwr 40.
§ 72. The form of order on the district treasurer may be as folIows

¥ T treasurer of school district number.................. of the
county of . .oo.viieniiiiiiiiiiaa., )

Pay to the orderof................ the sum of................ dollarsfor........... .....
out of any money in your hands belonging to the...... Certettesnsasanaiies fund not othermse
appropriated, belonging to said district. .-

etteerieeeeetiasseseeeesio.. District Clerk.
........ vesessnneasssaa. ... Director.

Datedat................ ,D.T,this.............. dayof............ 18...

% 73. The form of bond of district treasurer may read as follows

Know all men by these presents thatwe........ooiiinvinninnnn. treasurer of school district
number.”. ... f e riraniaa, OUDLY. .. vvverene vennsnas Y ‘....his "
surety, are he]d and firmly bound unto school district No....................... in the sum of
............................... dollars, for the payment of which we bind ourselves severally
and jointly, our heirs, executors, and admlmstrntors, firmly by these presents. Bealed with our
seals. Dated this.............. dayof................ 18..

The conditions of the above obligation are such that if P IR treasurer
as aforesaid, shall faithfully discharge the duties of his office as treasurer of school district
namber..... Neteeinennnns COUREY. .ovinvniinennnns as prescribed by law, then this obligation
to be void, otherwise to remain in full force. : .

Signed, sen]ed and delivered, m presence of

............. B R (3 Y% &
................................................ {mi
........................ SEAL.

§ 74. Vouchers may be in the followmg form:

Rece:ved .................... 18,00 . it treasurer of school district
number.............. COUNLY Of ..o v ittty teein et dollars, for services
rendered as teacher in the said district, for the term of.venenninn. months. ’ -

............................ Teacher.

§ 75. The form of contracts between district and teacher may read
as follows:

It is hereby agreed between school district number............., countyof.................
and......... .ol , teacher, Thatthe said..................... is to teach the common
school of said district for the term Of. . .............. months, forthesumof..................
dollars per......... ,commencingonthe...........c....... day of....... Geeriaens ,18...,and
for such services properly rendered, the said school district is to BY e vronennn drereeieeaias the
amount that may be due accordmg to this contract, on orbeforethe..................... day of
........ Ceeneenny

e teaseeneessaeraeaaeas District. Board.

This.......... dayof........... 18... i e Teacher.

8 76. The form of annual report of district treasurer may be sub-
stantially as follows:

P , treasurer of school district number.............. county of
..................... , submit the following report of all moneys received and disbursed by me
since the last annual meeting:

Amount on hand 1ast report......... ..ottt N $——
Amount received from county treasurer..............ooooieiiiiiiiiits ceiiiiiieae, _
Total amount received.. ... ..ottt rtrveenernsarasaaennas $

Which has been placed to the credit of the following funds:

BChoOl MOUSE. .. .ciiit ot iiiieieneiaeneasesasannnsnecasneesasacscnnnesecoanann $
TeRChers. ..o ottt i e et rea e et tereraaneeinaes
COMUIDEEDE. o v etvtie ettt tivteten it enassesosseiasnaasass ssasssonsasssssenancnns

Jaid out on orders of the district clerk and director on the following funds:
Bchoo! house

ContIngent. . ... e e e e e e
Tota pmd 0 R
Balanceon hand......... ... .. e
Divided among the funds as follows:

Bchool house..... T et ettt e neee e e et et aceaaae e e ettae e aaeen $—

Teachers'..........ccovvven cuvninnns e e et iee e eaaas —_
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§ 77. The form of report of district clerk to the county superin-
tendent of public instruction may read as follows:

s Dakota............... 18
X county superintendent of schoolsfor.............. county, Dakota:
SR :—The following is a correct report of the condition and statistics of school district num-
- L county, for the year ending
August 81st, 18...
Number of children residing in district.............ccoooiiiiiiiiiians oo Males...... —_
between theages of S5and 21........ ...l e Females...—
0 —
Number of pupils attending school during the year Males. ..... ——
resided in other districts)....... e e e Females... . ——
Total .......vvviviiiiiinnn . e e, _
Number of months school has been taught during the year...................00 oo, —
Teachers’ Names. : :Vages. No. of Months Taught.
.................. :
Amount of money received from county fund during year........................ ... $————
Amount of money raised on distriet tax....... ... i _—
Amount of money on hand from last year........... ...ttt —_—
X0 7 $—
Amount paid for buildings and repairs.. ........... ... ..l (rrrmeeraea $——
Amount paid for furniture, library, and apparatus.........................., et —_—
Amount paid for fuel and otherexpenses ...............cooiiiiiiiiiiiiii., e ——
Amount paid for teachers’ Wages............oiiuiiiintiiiiriirieieaniirinearaenns
Total.................. e
Balance in hand of treasurer................ .
Value of -all school diStrict Property. ......coviiiiiiiiiiiiiiiiiiiii i iieann s,
TEXT BOOKS USED IN SCHOOL.
............ Readers, cereneeso...Spellers,
............ Arithmetics, veeeveen....Geographies,
............ Grammars, veeveve.....Histories.
The last school meeting was held............. 18....80..c..un... :
Names of School Board. Address. . Terms expire.
............. Director. PR |- N
............. Clerk. SR | PO
............. Treasurer. TS [ A
Remarks....................
District Clerk, School District No.....of.............. County

To which should be added a copy of teachers’ reports, giving the names, ages and total num-
ber of male and female pupils, number of days taught, the kind of text books used, the number
of scholars in each branch of study, and the greatest number of miles to be traveled by seholarsy
living on the border of the district.

The form of the clerk’s notice to the county clerk may read as follows:

.......................... Dakota.............18....
T P county clerk of.............. county, Dakota:

SIR:—At the last meeting of school district No..... in the county of........ held at.........
on the...... day of......... 18....it was voted to collect the following rate of taxes, for the use
of the district:

For the school house funds. .. .mills on the dollar.

For the teachers’ funds  ....mills on the dollar.

For the contingent funds ....mills on the dollar.

Which you will carry out on the tax list for this district.

........ veeeeeere.....District Clerk. teteieetsesevaseasaess..Director.

& 78. A school teacher’s certificate may be in the following form:

Dakota Territory, .......... County, .......cvuues A.D. 18...

This is to certify that..... eeeiaenae. has been examined by me, and found competent to give
instruction in reading, orthography, writing, arithmetic, English grammar, geography, and. ...
................... , and, having exhibited satisfactory testimonials of good moral character, is
authorized to teach these branches in any common school within this county.
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§ 79. ' Fotm of deed of sthool property may be as follows: -+ *

This indenture, made the..... dayof.......... one thousand eight hundred and...... between
PP N and........ cereen and.........oc00nnn his wife, of the countyof...............
Dakota Territory, parties of the first part, and............ .cc.... ...of district board of district
number.............. county and territory aforesaid, parties of the second part, witnesseth, that

. the said parties of the first part, iu consideration of.........dollars to them in hand paid before
the dclivery thereof, have bargained and sold, and by these presents do grant and convey to the
said parties of the second part, their successors in office and assigns forever (here describe the
property) with the appurtenances and all the estate, title and interest of the said parties of the
first part, do hereby covenant and agree with the said parties of the second part, that at the time
of the delivery hereof, the said parties of the first part were the lawful owners of the premiseg
above granted arid seized thereof in fee simple absolute, and. they will warrant and defend the
above granted premises in the peaceful possession of the said parties of the second part, their
successors and assigns forever. ’

Bealed and delivered in presence of eees an eenearaiiaeaas [ snAL.:I
Territory of Dakota,
.......... County. . .

" Persopally appeared before me, a.......... within and for the county above named.........
and........cvieiinen his wife, to me known to be the persons whose names are affixed to the
above deed as grantors, and acknowledged the same to be their voluntary act and deed; and the
said. \v.oeiinnnn. being at the same time by me made acquainted with the contents of the above
deed apart from her husband, acknowledged that she executed the same voluntarily, and that
she ig stil] satisfied therewith.

Witness my hartd and seal this................. day of...... 4 A.D1S.L L

§ 80. REpraL, rFEcT oF.] Ghapter forty of the session laws of
1875, and all acts and parts of acts heretofore passed in relation to
common schools, are hereby repealed; Provided, That such repeal
shall not effect any rights or liabilities that have accrued under and by
virtue of said act or acts; And provided further, That all officers that
hive been duly elected and qualified in accordance with the pro-
visions of said act, shall continue to hold and discharge the duties of
theiltzﬁrc(aispective offices until - their successors are duly elected and
qualified. ,

.§81. ImmEDIATE EFFECT—LIMITATION.] This act shall take effect
from and after its passage and approval;, Provided, however, That
nothing herein contained shall be construed so as to interfere in any
manner with the provisions of an act passed at the recent session of
the legislative assembly establishing a board of edueation for the city
of Yankton, regulating the management of the publicschools therein.

Approved, February 17, 1877. ’
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CHAPTER XLI

Protection of Birds.

AN ACT for the Protection of Game.

$ 1. UnvawruL 10 SBLL.] DBe ¢t enacted by the Legislative Assembly
of the Territory of Dakota, That it shall be unlawful for any person or

rsons to kill, ensnare, or trap in any form or manner, or by any

evice whatsoever, for the purpose of sale, trade, or traffic, any quail,
prairie chicken, grouse, plover, snipe, or curlew, at any time.

8 2. UNLAWFUL TO KILL AT CERTAIN TIMES.] That it shall be unlaw- -
ful for any person or persons tokill, ensnare, or trap in any form or
manner, or by any device whatsoever, angr quail, prairie chicken, grouse,
snipe, plover, or curlew, between the first day of January and the
fifteenth day of August in each and every year.

3. UnrawruL To KILL oN oTHER's PREMISES.] That it shall be
unlawful for any person or persons to kill, ensnare, or trap in any form
or manner, or by any device whatsoever, any quail, prairie chicken,

ouse, snipe, plover, or curlew, on any premises owned or occupied

y any other person or persons, without the consent of such person or
persons.

§ 4. PENALTY FOR VvIOLATION.] Any person or persons who shall
violate section one, two, or three of this act, and every person or cor-
poration, or any employe thereof, who shall sell, expose for sale, or
shall have in his or their possession or custody, with intent to sell,
dispose of, or transport, any quail, prairie chicken, grouse, snipe,
plover, or curlew, shall be deemed guilty of a misdemeanor, and, upon
conviction thereof, be fined two dollars for each .such quail, prairie
chicken, grouse, snipe, plover, or curlew so killed, destroyed, taken, .
sold, exposed for sale, or had in possession for transportation, together -
with costs of prosecution.

§ 5. RepeaLorrorMERACT.] Chapter forty-nine of the eleventh gen-
eral assembly being “an act making it unlawful to kill quail during
certain months,” approved, January 15th, 1875, is hereby repealed.

§ 6. ImmepiaTE ErFEcr.] This act shall take effect and be in force
from and after its passage and approval.

Approved, February 16, 1877,
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CHAPTER XLIIL

County Boundaries and Organizationh.

AN ACT to define the boundaries of and name certain counties in the Territory of Dakota.

§ 1. CusTER couNTY DEFINED.] Be it enacted by the Legislative Assem-
bly of the Territory of Dakota, That the county of Custer shall be
bounded as follows: Commencing at the northwest corner of Forsythe
county where the west fork of the Big Cheyenne river intersects the
boundary line dividing the territory of Dakota and the territory of
Wyoming; and running thence north along said boundary line to a
point ten (10) miles south of the point where the forty-fourth parallel
of north latitude intersects said boundary line; thence east in a direct
line to the channel of the South Fork of the Big Cheyenne river; thence
southwesterly along said channel of the South Fork of the Big Chey-
enne and the northern boundary of the county of Forsythe to the place
of beginning.

§ 2. PeNNINGeTON COUNTY.l That the county of Pennington shall be
bounded and described as follows: Commencing at a point where the
forty-fourth parallel of north latitude intersects the boundary line
dividing the territory of Dakota and the territory of Wyoming; thence
running north along said boundary line ten (10) miles; thence east in
a direct line to the channel of the South Fork of the Big Cheyenne
river; thence southerly along said channel of the South Fork to the
point where the northern boundary line of Custer county intersects the
said South Fork of the Big Cheyenne; thence west along the northern
boundary of Custer county to the boundary line dividing the territory
of Dakota and the territory of Wyoming; thence north along said
boundary line ten (10) miles to the place of beginning.

§ 3. LawreNce coonty.] That the county of Lawrence shall be
bounded and described as follows: Commencing at a point on the
‘boundary lime dividing the territory of Dakota and the territory of
Wyoming, at the northwest corner of Pennington county; thence east
along the northern boundary of Pennington county to its intersection
with the channel of the South Fork of the Big Cheyenne; thence
northerly along said South Fork to its confluence with the Belle
Fourche river; thence running northwesterly along said Belle Fourche
and East Fork of the Big Cheyenne river to the point where the said
East Fork, or Red Water, intersects the boundary line dividing the
territory of Dakota and the territory of Wyoming; thence south along
said boundary line to the place of beginning. .

§ 4. ZiesacH county.] Thatall that part of the county of Penning-
ton as laid down and described in section 6, chapter 29, laws of 18?4
and 1875, as is not included within the metes and bounds, as described
in section two of this act, be made a separate county, and the same
be called Ziebach county.
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§ 5. Bounparies mopIFiEDp.] The boundaries of the counties of
Custer and Lawrence are hereby modified and corrected in accordance
with the provisions of this act.

§ 6. GoverNor APPOINTS OFFICERS.] The governor is hereby author-
ized, and it is made his duty, when the country embraced within said
counties herein described comes under the jurisdiction of this territory,
or as gsoon as practicable, and he can obtain the necessary information
after the passage and approval of this act, and without the petition o?
voters otherwise requireg, to appoint for each of said counties three
county commissioners, who shall constitute the board of county
commissioners, one register of deeds, one sheriff, one ‘treasurer, one
judge of the probate court, and one assessor; and said officers, so
aﬁpointed, shall hold their offices respectively until their successors
shall be elected and qualified according to law.

§ 7. Orricers QuaLIFY.] Immediately after the appointment the
said commissioners for each of said counties respectively shall meet at
a place within their county, to be agreed upon, and elect one of their
number chairman of the board, who shall immediately administer
the oath of office to the other commissioners, and one of them shall
then administer the like oath to him. The chairman shall then
administer the oath of office to the judge of the probate court, and he i3
then authorized and required to administer the like oath to each of
the other officers herein authorized to be appointed. Said oaths shall
be in writing, and certified by the person or officer administering them
and must be filed in’the office of the register of deeds for the county.
Such officers must each thereafter, and as early as practicable, give the
bond as required by law, and shall immediately enter upon the dis-
charge of their respective duties according to law.

§ 8. BOARDS APPOINT—SPECIAL ELECTION—TERMS.] Said board of
county commissioners for each county is hereby authorized to appoint
all other officers authorized by law for said counties, except justices
of the peace, and they shall qualify as required by law. The said
boards shall also cause an election to be held in each of their
counties respectively, upon notice, to be posted in writing, ndt less
than twenty days before said election, in five public places in the county,
for the election of four justices of the peace in each county, which
election shall be held, and the returns tgereof made, as provided by
the election law of the territory; except that the returns must be made to
the register of deeds within six days, and the canvass thereof within
ten days after said election; and the justices of the peace so elected may
qualify as provided by law, immediately, or as soon as practicable
after their election, and shall enter upon their duties at once.” Such
justices shall hold their offices until their successors shall be elected at
the %eneral election in 1877, and shall qualify.

§9. QUORUM OF BOARD, CLERK AND RECORD.] Any two commissioners
appointed as herein provided, shall constitute a quorum, and may per-
form all the acts required to all legal intents and purposes, the same
as if the three were present and acting; and the register of deeds so
appointed shall be, ex-officio;, county clerk, and act as such; and the
said board of county commissioners must make a journal, and preserve
:hel official record of their proceedings from the first, according

o law.
13
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§ 10. ErreEcT—o0THER LAWS APPLY.] This act shall take effect and
be in force from and after its passage and approval, and it amends and
modifies all acts and parts of acts 1nconsistent with its provisions, so
far only as it is necessary to carry this act into effect, but all other such
acts, except those bounding and defining counties herein defined, are
%n force, except so far as this act governs and takes the place of other
aw.

Approved, February 10, 1877,

AN ACT changing the Boundaries of the County of Hamlin, creating the County of Coding-
ton, and for other purposes.

§ 1. Hamuin countY DEFINED.] DBe it enacted by the Legislative
Assembly of the Territory of Dakota, That the boundaries of the county
of Ham{in be and the same are hereby changed and modified, so that
hereafter the said county of Hamlin shall be bounded as foilows, to
wit: Beginning at the southwest corner of Duel county; thence north
along the west line of said county of Duel to the northeast corner of
township one hundred and fifteen, of range fifty-one; thence west,
along the line between townships one hundred. and fifteen and one
hundred and sixteen, to the northwest corner of township one hundred
and fifteen, of range fifty-five; thence south along the line between
ranges fifty-five and fifty-six to the north line of Wood county; thence
east along the north line of the said county of Wood to the northwest
corner of the county of Brookings; thence east along the north line of
said county of Brookings to the place of beginning.

§ 2. CopingTon counTY BOUNDED.] That all that district of county
included within the following boundaries, to wit: Beginning at the
northeast  corner of the county of Hamlin, as bounded 1n the %ast sec-
tion; thence north along the line between ranges fifty and fifty-one, to
the northeast corner ot township one hundred and nineteen, of range
fifty-one; thence west along the }i)ine between townships one hundred
and nineteen and one hundred and twenty, crossing the Wahpeton and
Sisseton Indian reservation in the same course, and continuing in
same course to the northwest corner of township one hundred and
nineteen, of range fifty-five; thence south along the line between ranges
fifty-five and fifty-six, to the northwest corner of the said county of
Hamlin; thence east along the north line of said county of Hamlin to
the place of beginning, be and the same is hereby made and consti-
tuteg the county of Codington.

§ 8. GrANT AND cLARK COUNTIES MODIFIED.] The boundaries of the
counties of Grant and Clark are hereby changed and modified to con-
form with the provisions of this act.

§ 4. Repear] All acts and parts of acts, so far as they conflict
with the provisions of this act, are hereby repealed.

§ 5. ImmEeDIATE EFFECT.] That this act shall take effect and be in
force from and after its gassa e and approval.

Approved, February 15, 1877,
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CHAPTER XLIIIL.

Publication of Laws.

AN ACT making Appropriations for the purpose 0f publishing the Laws of Dakota Territory
passed at the twelfth session of the Legislative Assembly, and reimburse E. A. Sherman for’
expenses incurred as a witness for attendance before the committee of Ways and Means.

§ 1. Five THOUSAND DOLLARS TO PRINT LAWS.] Be it enacted by the
Legislative Assembly of the Territory of Dakota, There is hereby
appropriated, from any funds in the territorial treasury not otherwise
appropriated, the sum of five thousand dollars, the same to be paid in
territorial warrants at their par value, for the 1purpose of printing,
indexing and binding, one thousand copies of the laws of the Territory
of Dakota, passed at the twelfth session of the legislative assembly;\
and the printing of said laws shall be under the sole and exclusive
management and control of the secretary of said territory, and any
and all moneys which may be appropriated by congress for the pur-
pose of printing said laws, shall be used for the purpose of reimbursin
the territory, and shall be paid into the territorial treasury for sucﬁ
purpose and no other. :

§ 2. Waar raws 1o BE PRINTED.] There shall only be published
the general laws and public acts of the territory, passed at saxd twelfth
session of the legislative assembly, after the same shall have been
approved by the governor.

é) 3. Wirness FEEs REIMBURSED.] There is hereby appropriated from
any funds in the territorial treasury, not otherwise appropriated, the
sum of twenty dollars, to be paid by territorial warrants, to E. A.
Sherman, to reimburse him for expenses incurred as a witness before
the ways and means committee, by order of the house of representa-
tives.

8§ 4 ImmepiaTe FrEcT.] This act shall take effect and be in force
on and after its passage and a?proval. ‘

Approved, February 17, 1877,
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CHAPTER XLIV.

Legalizing Acts of Territorial Officers.
AN ACT to Legalize the Official Acts of certain Territorial Officers therein named.

§ 1. AcT OF ELECTED TERRITORIAL OFFICERS LEGALIZED.] Be if enacted
by the Legislative Assembly of the Territory of Dakota, That the official
acts of the persons who have from time to time, since the first organ-
ization of the territory, held the offices of territorial auditor, territorial
treasurer, territorial superintendent of public instruction, territorial
superintendent of immigration, and territorial commissioner of immi-
fration, by authority of election by the people, under any territorial
aws, be and the same are hereby confirmed and legalized, and the
same shall be deemed and held as valid and binding as though the said
officers had been nominated by the governor, by and with the consent
of the territorial council.

‘8§ 2. ImuepiaTE EFFECT.] This act shall take effect and be in force
from and after its passage and approval.

Approved, February l%, 1877. '

CHAPTER XLYV.

Repeal of Relief Bond Act.

AN ACT relative to Territorial Bonds.

- § 1. GRASSHOPPER-BOND ACT REPEALED.] Be it enacted by the Legisla-
tive Assembly of the Territory of Dakota, That the act passed the 15th
day of January, 1875, by the legislative assembly of the Territory of
Dakota, being chapter twenty-four, entitled “an act to provide assist-
ance and seed grain to those settlers in the territory who are reedin
aid by reason of a failure of crops,” be and the same 1s hereby repealed.

§ 2. This act shall take effect and be in force from and atter its
passage and a]pproval. A

Approved, January 24, 1877.
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CHAPTER XLVL

reep—

Defining Judicial Districts.
AN ACT 1o Establish the Boundaries of the Judicial Districts of this Territory.

§ 1. First pIsTRICT BOUNDARIES.] Be it enacted by the Legislative
- Assembly of the Territory of Dakota, All that portion of the territory
of Dakota west of the right hank of the Missouri river at low water
mark, and south of the forty-sixth parallel of latitude, shall constitute
the first judicial district: .

§ 2. Secornp pisTricT.] All that portion of this territory north of
.the forty-sixth parallel of latitude shall constitute the third judicial
district. ' '

§ 3. Tamp pistricT.] All that portion of this territory not
embraced in the first and third judicial districts shall constitute the
second judieial district. :

§ 4. Penpine cases.] All eriminal cases in which the United States
18 a party, shall be tried and disposed of in the court of the district-in
which they are now pending, unless the place of trial shall be changed
as provided by law.

§ 5. LocATioN oF cOURT IN THIRD DisTRICT.] That the district court
in and for the third judicial district shall be held at Bismarck, in the
county of Burleigh, on the second Tuesday of April and third Tues-
day of September of each year.

§ 6. LocatioN oF sEcoND DISTRICT COURT.] The district court in
and for the second judicial district shall be held at Yankton, in Yank-
ton county, on the second Tuesday of March and November of each
year.

§ 7. LocaTioN oF FIReT DISTRICT COURT.|] The district court in and
for the first judicial district shall be held at the county seat of Pen-
nington county on the first Tuesday of May and October of each year.

8§ 8. UnrTeD STATES JURISDICTION.] The district courts mentioned
in this act shall exercise the power appertaining to district and ¢ircuit
izourtsdof the United States for the several districts in which they are
ocated. .

§9. RepeaL oF acts.] Chapter fifty-five, laws 1874-5, and all acts
and plalt'lt.s of acts in conflict with the provisions of this act. are hereby
repealed.

10. Errect on conTiNgENCY.] This act shall take effect and be
in force from and after its passage and approval. and the ratification
})Iy congress of the agreement with the Sioux Indians ceding the Black

ills.

Approved, February 15th. 1877.
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SUPPLEMENTAL ACT.

AN ACT supplemental to “An Act establishingrthe boundaries of the Judicial Districts of this
Territory,” passed at the Twelfth Legislative Session.

§ 1. PART OF BOREMAN COUNTY IN THE THIRD DISTRICT.] Be it enacted
by the Legislative Assembly of the Territory of Dakota, All that portion
of the county of Boreman lying north of Grand river shall be em-
braced within, and it is hereby made a part of, the third judicial
district.

§ 2. AppitioN To sECOND DISTRICT.] The counties of Todd, Gregory,

Lyman and Presho are attached to and made a part of the second

judicial district. ’

§ 3. LocarioN oF rIesT DISTRICT coURT.] The district court within
and for the first judicial district shall be held at the county seat of
Pennington county, on the fourth Tuesday of May and the second
Tuesday of September in each year.

§ 4. LocatioN oF THIRD DISTRICT COURT.] The district court within
and for the third judicial district shall be held at Bismarck on the third
Tuesday of April and the second Tuesday of October in each year.

§ 5. CERTAIN TERMS AUTHORIZED.] Nothing contained in this act, nor
the one to which it is supplemental, shall be construed as to prevent
the holding of the courts within and for the first and second judicial
districts in February and April respectively of the present year, as
{)rovided for in chapters fifty-five and fifty-six of the session laws of

874-5, but said terms shall be held as therein provided.

§ 6. CoxnsTRUCTION AND FORCE OF AcT.] This act shall be construed in
connection with the act to establish the boundaries of the judicial dis-
tricts of this territory, passed at the present session, which is so far
modified and amended as to allow this act to have fuli force and effect,
and no further. -

§ 7. Errecr coNTINGENT.] This act shall take effect and be in force
from and after its passage and approval by the governor, and the rati-
fication by congress of the agreement with the Sioux Indians ceding
the Black Hills,

Approved, February 17, 1877,
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CHAPTER XLVIL

Contests of Legislative Klections.

AN ACT to Regulate the Mode of Procedure in Cases of Contested Elections of Membera of
. . the Legislative Assembly.

§ 1. Noriok oF conTEsT.] Be it enacted by the Legislative Assembly
of the Territory of Dakota, Whenever any person intends to contest
an election of any member of the legislative assembly of the Territory
of Dakota, he may within ten days after the result of such election
shall have been determined by the officers or board of canvassers,
authorized by law to determine the same, give notice in writing to the
member whose seat he designs to contest, of his intention to contest
the same, and in such notice shall specify particularly the grounds
upon which he relies in the contest.

§ 2. ANswerR oF NoTICE.] Any member upon whom the notice
mentioned in the preceding section, may be served, shall, within ten
days atter the service thereof, answer such notice, admitting or deny-
ing the facts alleged therein, and stating specifically any other grounds
upon which he rests the validity of his election, and shall serve a
copy of his answer in the contest; and all allegations set forth in the
notice not denied in the answer shall be taken as admitted.

§ 3. Pxriops ror canvass LIMITED.] In all elections in any council
or representative district, at which any member of the legislative
assembly is elected, the officers or board of canvassers whose duties it
18 to canvass the returns of said district, shall do so within twenty
days from said election, and the canvass for county officers shall take
place within fifteen days after said election; and sections thirty-one
and thirty-six, of chapter seventeen, approved, January 13th, 1871,
being an act entitled “an act providing for elections and to prescribe
the canvass and return of the same,” is hereby amended accordingly.

§ 4. . TesTivoNY WHEN TAKEN.] In all contested election cases the
contestant may begin to take testimony as soon as the notice specified
in section one is served; and the returned member may take testimony
as soon as his answer is served; and both parties to said contest may
continue to take testimony for ten days after the time for serving the
answer of the returned member has expired, after which time the con-
testant may take testimony in rebuttal only for five days.

5. DerosiTioNs.-—-NOTICE HOW SERVED.] The party desiring to take
a deposition under the provisions of this chapter, shall give the oppo-
gite party notice in writing of the time and place when and where the
same will be taken, of the names of the witnesses to be examined, and
their place of residence, and the name of an officer before whom the
same will be taken. The notice shall be personally served upon the
opposite party, or by any agent or attorney authorized by him to take
testimony or cross-examine witnesses in the matter of such contest. If
by the use of reasonable diligence personal service cannot be made, the
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service may be made by leaving a copy of the notice at the usual place
of abode of the opposite party. The notice shall be served so as to .
allow the opposite party sufficient time by the usual routes of travel to
attend, and one day for preparation, exclusive of Sundays and the day
of service. :

§ 6. PrLacEs To TAKE TESTIMONY.] Testimony on contested election
cases under this chapter shall not be taken at more than two places at
the same time by either party. ,

§ 7. SuBp®NAs APPLIED FOR.] When any contestant or returned
member is desirous of obtaining testimony respecting a contested
election, he may apply for a subpena to any officer having a seal, or
anﬁr justice of the peace for any county where the testimony is to be
taken.

§ 8. SuspeNas avTHORIZED.] The officer to whom the application
authorized by the preceding section is made, shall thereupon 1ssue his
writ of subpeena directed to all such witnesses as shall be named to
him, requiring their attendance before him at some time and place
named in the subpeena, in order to be examined respecting the con-
tested election.

§9. Derosrrions witHouT NoticE.] It shall be competent for the
parties, their agents or attorneys authorized to act in the premises, by
consent in writing, to take depositions without notice. Any written
consent given as aforesaid shall be returned with the depositions.

§ 10. Susp®NA sErVED.] Each witness shall be duly served with a
subpeena by a copy thereof, delivered to him or at his place of abode.

§ 11. ATTENDANCE ONLY IN counTy.] No witness shall be required to
attend an examination out of the county in which he may reside, or be
served with a subpeena.

§ 12. PenaLTY FOR FAILURE.] Any person who, having been sum-
moned in the manner above described, refuses or neglects to attend
and testify, unless prevented by sickness or unavoidable necessity, shall
forfeit the sum of twenty dollars, to be recovered with costs of suit, by
the party at whose instance the subpena was issued, and for his use,
by action of debt, and shall also be liable to an indictment for a mis-
demeanor and punishment by fine and imprisonment. |

§ 13. Non-resipENT wiTNEsSSEs.] Depositions of witnesses residing
outside of the district and beyond the reach of subpena may be taken
before an officer authorized to take testimony in civil actions. = |

§ 14. Examinartion or witNessEs.] All witnesses who attend in
obedience to a subpena, or who' attend voluntarily at the time and
place appointed, of whose examination notice has been ﬁriven. as pro-
vided by this chapter, shall then and there be examined on oath by
the officer who issued the subpeena; or, in case of his absence, by any
other officer who is authorized to issue such subpeena, or by the officer
before whom the depositions are to be taken by written consent, as the
case may be, touching all such matters respecting the election about
to be contested as shall be proposed by eitﬁer of the parties, or their
agents or attorneys.

§ 15." EvIDENCE coNFINED TO 18SUE.] The testimony to be taken by
cither party to the contest shall be confined to the proof or disproof of
the facts alleged or denied in the notice and answer mentioned in sec-
tions one and two of this chapter.
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§ 16. TesTIMONY WB.ITTEN;} The officer shall cause the testimony of
the witnesses to be reduced to writing in his presence, and in the -
gresence of the parties, or their agents or attorneys, if attending, to be

uly attested by the witnesses respectively. \

§ 17. Propuction oF paPERs.] The officer before whom any deposi-
tion 1s taken shall have power to require the production of papers: and
on the refusal or neglect of any person to produce and deliver up any
ga,per or papers in his possession pertaining to the election, or to pro-

uce certified or sworn copies of the same, 1n case they may be official -

papers, such person shall be liable to all the penalties prescribed in
section twelve. All papers thus produced, and all certiged or sworn
copies of official papers, shall be transmitted by the officer, with the
testimony of the witnesses, to the secretary of the territory for the
use of the legislative assembly.

_ §18. ApjournmenTs.] The taking of the testimony may, if so stated

- in the notice, be adjourned from day to day. /

§19. Documents To BE ATTACHED.] The notice to take depositions
with the proof or acknowledgment of the service thereof, and a copy
of the subpcena, where any has been served, shall be attached to the
deposition, when completed, together with a copy of the notice of con-
test, and answer of the returned member, which shall be annexed to
the depositions taken and transmitted with them to the secretary of
the territory.

§ 20. TraNsMITTED TO SECRETARY.] All parties taking testimony to
be used in a contested election case, when the taking of the same
is completed, and without unnecessary delay, shall certify and care-
fully seal and forward the same to the secretary of the territory, by
mail, at Yankton, Dakota Territory, and shall indorse on the same the
title of the same; and the secretary is hereby authorized to open the
same at the instance of either party, his agent or attorney.

§ 21. FeEs oF OFFICERS AND WITNEsSES.] Every witness attending
by virtue of any subpcena herein directed to be issued, and all officers
who may be employed in taking testimony in contested election cases
under this chapter, or serving any subpcena or notice herein author-
ized, shall be entitled to receive from the party at whose instance the
service or attendance shall have been performed, such fees as are
allowed for similar service in civil actions in courts of record in this

~ territory. '

§ 22. No LecisLATIVE EXPENSE.] No payment shall be made by the
legislative assembly out of its contingent fund or otherwise to either
party to a contested election case for expenses incurred in prosecuting
or defending the same.

§ 23. ImmepIATE EFFECT.] This act shall take effect and be in force
from and after its passa.%e and approval.

Approved, February 16, 1877.
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CHAPTER XLVIIL

Legislative Apportionment.

AN ACT to Apportion the Representation of the Legislative Assembly.

§ 1. FIrsT DISTRICT, UNION COUNTY.] Be f enacted b,? the Legislative
Assembly of the Territory of Dakota, The county of Union shall con-
stitute- the first council and representative district, and shall be
entitled to two members of the council and four members of the house
of representatives.

§ 2. SkcoND DISTRICT, cLAY cOUNTY.] The county of Clay shall con-
stitute the second council and representative district, and shall be
entitled to one member of the council and four members of the house
of representatives.

§ 3. THIRD DISTRICT, YANRTON cOUNTY.] The county of Yankton
shall constitute the third council and representative district, and shall
be entitled to two members of the council and four members of the
house of representatives.

§ 4. FourTH DpISTRICT, BON HOMME couNTY.] The county of Bon
Homme shall constitute the fourth council and representative district,
and shall be entitled to one member of the council and one member
of the house of representatives.

§ 5. FIFTH DISTRICT. LINCOLN AND TURNER COUNTIES.] The counties
of Lincoln and Turner shall constitute the fifth council and repre-
sentative district, and shall be entitled to two members of the council
and three members of the house of representatives.

§ 6. SixTH DpISTRICT, MINNEHAHA COUNTY.] The county of Minne-
hahu shall constitute the sixth council and representative district, and
shall be entitled to one member of the council and two members of
the house of representatives.

§ 7. SEVENTH DISTRICT, CAsSS, RICHLAND, &C.| 'The counties of Cass,
Richland, Ransom, Barnes, and Stutsman shall constitute the seventh
council and representative district, and shall be entitled to one member
of the council and one member of the house of representatives.

§ 8. EIGHTH DISTRICT, GRAND FORKS AND PEMBINA COUNTIES.] The
counties of Pembina and Grand Forks shall constitute the eighth
council district, and be entitled to one member of the council.

§ 9. NINTH DISTRICT, BURLEIGH AND STEVENS COUNTIES.] The counties
of Burleigh and Stevens shall constitute the ninth council and represen-
tative district, and shall be entitled to one member of the council
and one member of the house of representatives.

§ 10. TeNTH DISTRICT, HUTCHINSON. ARMSTRONG. &c.] 'That the coun-
ties of Hutchinson, Almstrong Hanson, and Davidson shall constitute
the tenth repr esentative district, and shall be entitled to one member
of the house of representatives.

§ 11. ELEVENTH DISTRICT, BROOKINGS, LAKE, &c.] That the counties of
Brookings, Liake, and Moody shall constitute the eleventh representa-
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tive district, and shall be entitled to two members of the house of
representatives.

8§ 12. TweLrTH—TRAILL COUNTY.] The county of Traill shall con-
stitute the twelfth representative district and shall be entitled to one
member of the house of representatives. )

§ 13. THIRTEENTH—PENNINGTON, CUSTER, &C.] The counties of Law-
rence, Pennington, and Custer shall constitute the thirteenth council
and representative district, and shall be entitled to one member of the
council and two members of the house of representatives. The coun-
ties of Charles Mix, including the Yankton reservation, Brule, Hyde,
Hughes, Buffalo, and Bully, are attached to the thirteenth council and
representative district for election purposes.

g 14. Ir TERRITORY,DIVIDED.} In case of a division of the Territory
of Dakota by congress, by the formation of a new territory out of the
northern portion thereof, and the ratification of the agreement for
ceding the Black Hills by congress, in addition to- the representation -
given by the preceding section, there shall be allowed to the county
of Lawrence one member of the council and two members of the
house of representatives, and there shall be allowed the counties of
Pennington and Custer, two members of the council and one member
of the house of representatives.

§ 15. ConTINGENT ADDITIONS.] In case of the division of the Terri-
tory of Dakota, by the formation of a new territory from the northern
portion thereof, there shall be allowed, in addition to the representa-
tion provided for by this act, one member of the house of, representa-
tives to the counties of Lincoln and Turner, one member of the coun-
cil to the county of Minnehaha, one member of the council to the
county of Yankton, one member of the council to the county of Clay,
one member of the house of representatives to the county of Bon
Homme, and one member of the house of representatives to the
county of Union; and if, at the time of the general election in 1878,
the district of the Black Hills should not be under the jurisdiction of
the Territory of Dakota, then the representatives named in section
thirteen shall be distributed as follows: one member of the house of
representatives to the county of Union, one member of the council to
the county of Yankton, and one member of the house of representa-
tives to the counties of ﬁutchinson, Armstrong, Hanson, and Davidson.

§ 16. ImmEpIATE EFFECT.] This act shall take effect and be in force
from and after its passage and approval by the governor.

Approved, February 17, 1877.
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CHAPTER XLIX.

Real Estate of Religious Bodies.

AN ACT relative to the' Holding and transferring of Real Estate by any legal Officer of a
Religious Society and their Buccessors in Office.

§ 1. TITLE VESTS IN SUCCESSORS, IN TRUST.] Be if enacted by the
Legislative Assembly of the Territory of Dakota, That all grants or
deeds from private individuals, or acts of legislative bodies, transfer-
ring, conveying. or granting real estate in this territory to any bishop,
dean, rector, vestryman, deacon, director, minister, or any other officer
.or officers of any church or organized religious society, in trust for the .
use and benefit of such society of which they are such officer or officers,
which have been or may he made, done or executed, shall vest in their
successor or successors in office, or other officer which such society
may at any time designate, all the legal or other title, to the same
extent and in all respects the same, as trustee of such trust, for the
use and benefit of suclg society, which such bishop, dean, rector, vestry-
man, deacon, director, minister, or other officer or officers, had under
such grant, deed, or act; and all transfers or sales made by such officer
or officers so acquiring title by virtue of this act by succession in office
shall have all the validity, force and effect that it would have had, had
it been made by such bishop, dean. rector, vestryman, deacon, director,
minister, or other officer or officers, while holding under and by virtue
of such grant, deed, or act of such legislative body.

§ 2. ImmepiaTE EFFECT.] This act shall take effect and be in force
from and after its passage and approval by the governor.

Approved, January 11, 1871,
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CHAPTER L.

Registration of Warrants.

AN ACT to Provide for the Registration of ‘Warrants and Regulating the Order of Paying the

Same.
~

§ 1. ORDER oF PAYMENT.% Be 1t enacted by the Legislative Assembly
of the Territory of Dakota, That all warrants upon the territorial treas-
urer, the treasurer of any county, or any municipal corporation therein,
issued after January first, 1875, shall be paid in the order of their pre-
sentation therefor.

§ 2. WarraNnT REGISTER—ENTRIES.] The territorial treasurer and
the treasurer of every organized county, and every incorporated city
or town therein, shall provide himself with, and keep a warrant regis-
ter, which register shall show in a column arranged for that purpose,
the number, sa,te, and amount of each warrant presented, the particu-
lar fund upon which the same is drawn, the date of presentation, the
. name and address of the person to whose name the same is registered, .
the date of payment when made, the amount of interest, and the total
amount paitg thereon, with the date when notice to the person in whose
name such warrant is registered, is mailed as hereinafter provided.

'§3. Dvuryor OFFIOER—FEE.f] It shall be the duty of every such
treasurer, upon the payment of a fee of ten cents, when the amount is
less than twenty-tive dollars, and twenty-five cents if over that amount,
by the holder of any warrant, or by any person presenting ‘the same
for registration, in the presence of such person, to enter such warrant
in his warrant register for payment in the order of presentation for
registration, and upon every warrant so registered he shall endorse
“registered for payment,” with the date of such registration, and shall
sign such endorsement; Provided, That nothing in this act shall be
construed to require the holder of any warrant to register the same, or
to modify or repeal the law as it now is relating to presentation and
endorsement if “not paid for want of funds ” and interest thereafter.

‘§4. FUNDS SET ASIDE IN BEALED PACKAGE.] [t shall be the duty of
every such treasurer to set aside, in a special and sealed package, the
money for the payment of each registered warrant in the order of
its registration, as soon as money sufficient for the payment of such
warrant is received to the credit of the particular fund upon which
such warrant is drawn. . Such package shall be indorsed with the
number and description of such warrant, and the name and address
of the person to whose name the same is registered, and interest
upon such warrant shall thereupon cease, and such treasurer shall,
by mail, immediately notify the person in whose name the same is
registered, and shall indorse the date of the mailing of such notice
upon- such sealed package, and shall pay over to the party holding
such warrant such sum when called for.
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§ 5. DaILy rooTiNG oF RECEIPTS.] Every such treasurer shall daily,
as-moneys are received, foot the several columns of his cash book,
and of his register, and carry the amounts forward, and at the close
of each year, in case the amount of money received by such treasurer
is insufficient to pay the warrants so registered, he shall close the
account for that year in such register, and shall carry forward the

eXCess. _

" §6. FAILURE OF OFFICER—FORFEITURE.] Any such treasurer who
shall fail regularly to enter upon his cash book the amounts so received,
or who shall fail to keep his cash book footed from day to day, as
required by this act, for the space of three days, shall forfeit for each
offense the sum of one hundred dollars, to be recovered in a civil
action on his official bond, by any person helding a warrant drawn on
such treasurer.

§ 7. InspeorioN br Books.] The cash book and register of every
such treasurer shall at all times be open to the inspection of any per-
son in whose name any warrant is registered and unpaid.

§ 8. FAILURE TO MAIL NOTICE—PENALTY.] Any treasurer who shall,
for the period of five days after moneys in amount sufficient to pay
any registered warrant in its order have been received, fail to mail
notice thereof to the person registering such warrant, shall forfeit to
such person ten per cent. on the amount of such warrant, and ten per
cent. additional for every thirty days thereafter during which such
failure shall continue.

§ 9. PeNALTY oN BoND.] Any such treasurer who shall fail to regis-
ter any warrant in the order of its presentation therefor, or shall fail
to pay the same in the order of its registration, shall be liable on his
official bond to each and every person, the payment of whose warrant
is thereby postponed, in the sum of three hundred dollars, to be recov-
ered in a civil action.

§ 10. Repean.] All acts and parts of acts inconsistent with the
provisions of this act are hereby repealed.

§ 11. WarranTs For TaXES.] Nothing in this act shall be so con-
strued as to prevent payment of taxes in warrants as now provided
by law; Provided, further, That this act shall not apply to the counties
of Minnehaha and Union. '

§.12. ImmepiaTe EFFEOT.] This act shall take effect and be in force
from and after-its passage and approval.

Approved, January 14, 1875.
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AN ACT to provide a Civil Code for the Territory of Dakota.

§ 1. TiTLE OF coDE.] Be it enacted by the Legislative Assembly of the
Territory of Dakota. This act shall be known as the civil code of the
Territory of Dakota.

§2. Orieiy oF rLaw.] Law is a rule of property and of conduct
preseribed by the sovereign power.

§ 3. Expression oF rnaw.] The will of the sovereign power is
expressed: .

1. By the organic act passed by congress, creating a temporary
government in this territory, and vesting the legislative power in the
governor and a legislative assembly, and extending it to all rightful
subjects of legislation consistent with the constitution of the United
States and that act.

2. By other statutes enacted by congress, or by the legislative
assembly.

3. By the ordinances of other and subordinate legislative bodies.

&4, CommoN LAw DIVIDED.] The common law is divided into:

1. Public law, or the law of nations.

2. Domestic, or municipal law. :

§ 5. EvipeExce oF saME.] The evidence of the common law is found
in the decisions of the tribunals.

§ 6. Copes EXCLUDE coMMON Law.] In this territory there is no
common law in any case where the law is declared by the codes.

§ 7. Two crassEs c1viL rieHTS.] All original civil rights are either:

1. Rights of person; or, .

2. Rights of property. ,

§8. Riears—mow warven.] Rights of property and of person
l;la{ be waived, surrendered, or lost by neglect, in the cases provided

vy law. )

% 9. Cobpk prvisions.] This code has four general divisions:

. The first relates to persons;

2. The second to groperty;

- 8. The third to obligations;

4. The fourth contains general provisions relating to persons,

property and obligations,
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DIVISION FIRST.

PERSONS.

Parr I. Persons.
II. Personal rights.
III. Personal relations.

PART 1.

Persons.

§ 10. *MinorrTY DEFINED.] Minors are:

1. Males under twenty-one years of age.

2. Females under eighteen years of age. ‘

The periods thus specified must be calculated from the first minute
of the day on which Fersons are born, to the same minute of the cor-
responding day completing the period of minority.

§ 11. Apurrs.] All other persons are adults.

§ 12. Uxsorn cHILD.] A child conceived but not: born, is to be
deemed an existing person so far as may be necessary for its interests
in the event of its subsequent birth,

§ 13. Unsounp MIND.] Persons of unsound mind, within the mean-
ing of this code, are idiots, lunatics, and imbeciles.

% 14. Cusropy or MiNoRs.] The custody of minors and persons of
unsound mind is regulated by part three of this division.

§ 15. Minors' DISABILITY.] A minor cannot give a delegation of
power, nor, under the age of eighteen, make a contract relating to real
property, or any interest therein, or relating to any personal property
not in his immediate possession or control.

§ 16. Powers—coONDITIONAL.] A minor may make any other con-
tract, than as above specified, in the same manner as an adult, subject
only to his power of gisaﬁirmance under the provisions of this title,
- and subject to the provisions of the titles on marriage, and on master
and servant.

§ 17. Minors’ conTrAcTs.] In all cases other than those specified in
sections eighteen and nineteen, the contract of a minor, if made whilst he,
is under.the age of eighteen, may be disaffirmed by the minor himself,
either before his majority or within one year's time afterwards; or, in
case of his death within that period, by his heirs or personal represen-
tatives; and if the contract be made by the minor, whilst he is over
the age of eighteen, it may be disaffirmed in like manner upon
restoring the consideration to the party trom whom it was received,
or paying its equivalent, with interest.
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§ 18. NEcEssARIES oF MINOR.] A minor cannot disaffirm a contract,
otherwise valid, to pay the reasonable value of things necessary for
his support, or that of his family, entered into by him when not under
the care of a parent or guardian able to provide for him or them.

§ 19. StaTUTORY CONTRACTS.] A minorcannot disaffirm an obligation,
otherwise valid, entered into by him under the express authority or
direction of a statute. '

§ 20. Iprors’ powers.] A person entirely without understanding
has no power to make a contract of any kind, but he is liable for the
reasonable value of things furnished to him necessary for his support,
or the support of his family.

§21. Rescission.] A conveyance or other contract of a person of
unsound mind, but not entirely without understanding, made before
his incapacity has been judically determined, is subject to rescission as
provided in the chapter of rescission of this code.

§ 22. IncaraciTy DETERMINED.] After his incapacity has been
judicially determined, a person of unsound mind can make no con-
veyance or other contract, nor delegate any power, nor waive any
right, until his restoration to capacity is judicially determined. But
if actually restored to capacity, he may make a will, though his
restoration is not thus determined. o

§ 23. Mivors’ wrones.] A minor, or a person of unsound mind, of
whatever degree, is civilly liable for a wrong done by him, in like
manner as any other person.

§ 24. Damaces.] A minor, or person of unsound mind, cannot be
subjected to exemplary damages, unless at the time of the act he was
capable of knowing that it was wrongful.

§ 25. RieaTs oF scTION.] A minor may enforce his rights by civil
action, or other legal proceedings, in the same manner as a person of
full age, except that a guardian must be appointed to conduct the
same. :

§ 26. InpDIAN RIGHTS—DISABILITIES.A Indians resident within this
Eﬁrritory, have the same rights and duties as other persons, except

at:

1. They cannot vote or hold office; and that,.

2. They cannot grant, lease or incumber Indian lands, except in the
cases provided by special laws.

14
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"PART II. | ‘

Personal Rights

§ 27. GENERAL PERSONAL RIGHTS.] Besides the personal rights
mentioned or recognized in the political code, every person has, sub-
ject to the qualifications and restrictions provided by law, the right of
Hrotection rom bodily restraint or harm, from personal insult, from

efamation, and from injury to his personal relations.

§ 28. " DeraMaTion.] Defamation is effected by:

1. Libel; or, L

2. Slander. ) 4

§ 29. LiBeL pEFINED.] Libel is a false and unprivileged publication
by writing, printing, picture, efligy, or other fixed representation to the
eye,which exposes any person to hatred, contempt, ridicule, or obloquy, or
which causes him to be shunned or avoided, or which has a tendency
to injure him in his occupation.

§ 30. Sranper.] Slander is a false and unprivileged publication,
other than libel, which: '

1. Charges any person with crime, or with having.been indicted, con-
victed, or punisheg for crime.

2. Imputes in him the present existence of an infectious, contagious
or loathsome disease.

8. Tends directly to injure him in respect to his office, profession,
trade or business, either by imputing to him general disqualifications
in those respects which the office or other occupation peculiarly
requires, or by imputing something with reference to his office, pro-
fessfiion, trade or business, that has a natural tendency to lessen its
profit.

4. Tmputes to him impotence or want of chastity, or,

5. Which by natural consequence, causes actual damage.

§ 31. PRIVILEGED COMMUNICATIONS.] A privileged communication
is one made:

1. In the proper discharge of an official duty. .

2. In any legislative or judicial proceeding, or in any other
official proceeding authorized by law.

3. In a communication, without malice, to a person interested
therein, by one who is also interested, or by one who stands in such
relation to the person interested, as to afford a reasonable ground for
supposing the motive for the communication innocent, or who is.
requested by the person interested to give the information.

. By a fair and true report, without malice, of a judicial, legis-
lative or other public ofﬁciar proceeding, or of anything said in the
course thereof.

5. In the cases provided for in subdivisions three and four of
this section, malice is not inferred from the communication or publi-
cation.
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§ 32. OFFENSES AGAINST PERSONAL RELATION.] The rights of personal
relation forbid: :

1. The abduction of a husband from his wife, or of a parent from
his child.

2. The abduction or enticement of a wife from her husband, of a
child from a parent, or from a guardian entitled to its custody, or of a
servant from his master.

3. The seduction of a wife, daughter, orphan sister, or servant; and,

4. Any injury to a servant, which effects his ability to serve his
master. :

§ 33. Forcr To PROTECT.] Any necessary force may be used to pro-
tect from wrongful injury the person or propérty of oneself, or of a
wife, husband, child, parent, or other relative, or member of one’s
family, or of a ward, servant, master, or guest.

PART I1II1.

Personal Relations.

TITLE I.

MARRIAGE.

CHAPTER L
THE CONTRACT OF MARRIAGE.

ArticLe 1.—VaLipiTy.

§ 34. MARRIAGE CONTRACT DEFINED.] Marriage is a personal rela-
tion arising out of a civil contract, to which the consent of parties
capable of making it is necessary. Consent alone will not constitute
marriage; it must be followed by a solemnization, or by a mutual
assumption of marital rights, duties, or obligations.

§ 35. Proor or.] Consent to and subsequent consummation of mar-
riage may be manifested in any form, and may be proved under the
same general rules of evidence as facts in other cases.

§ 36. LawruL aeE.] Any unmarried male of the age of eighteen
years or upwards, and any unmarried female of the age of fifteen
years or upwards, and not otherwise disqualified, are capable of con-
senting to and consummating marriage.

§ 37. PresenT consENT.] The consent to a marriage must be to
one commencing instantly, and not to an agreement to marry after-
wards.
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§ 38. InomsTUOUS MARRIAGESd] Marriages between parents and
children, ancestors and descendonts of every degree, and between
brothers and sisters of the half as well as the whole blood, and
between uncles and nieces, or aunts and nephews, and between cousins
of the half, as well as of the whole blood, are incestuous and void
from the beginning, whether the relationship is legitimate or illegiti-
madte.

§ 39. , VorpaBLE MARRIAGES.] If either partirl toa marriage be inca-
pable, from physical causes, of entering into the marriage state, or if
the consent of either be obtained by fraud or force, the marriage is
voidable. Every marriage of a step-father with a step-daughter, or of
a step-mother with a stép-son, is illegal and void.

§ 40. ILLEGAL MARRIAGE.] A subsequent marriage contracted by
. any person during the life of a former husband or wife of such person,
with any person other than such former husband or wife, is illegal
and void from the beginning, unless:

1. The former marriage has been annulled or dissolved.

2. Unless such former husband or wife was absent and not known
to such person to be living for the space of five successive years imme-
diately preceding such subsequent marriage, or was generally reputed
and was believed by such person to be dead at the time such subsequent
marriage was contracted; in either of which cases the subsequent
marriage is valid until its nullity is adjudged by a competent
tribunal.

§ 41. ParDON DOES' NOT RESTORE.] No é)ardon, granted after the
approval of this act, to any person sentenced to imprisonment for life
in this territory, restores such person to the rights of any previous
marriage, or to the guardianship of any issue of such marriage.

§ 42" InpiaN MaRRr1AGE.] Indians contracting marriage according
to the Indian custom, and cohabiting as husband and wife, are law-
fully married. .

§ 43. OrHER LAW DOES NoT APPLY.] The provisions of other portions
of this code in relation to contracts, and the capacity of persons to
enter into them, have no application to the contract of marriage.

§ 44. Promisg—rimiTATIONS.] A promise .of marriage is subject to
the same rules as contracts in general, but neither party to a promise,
or contract to marry, is bound by a promise made in ignorance of the
other's want of personal chastity; and either is released therefrom by
unchaste conduct on the part of the other, unless both parties parti-
cipate therein. All marriages contracted without this territory,
which would be valid by the Iaws of the country in which the same
were contracted, are valid in this territory.

§ 45. SoremNIzZaTiON.] Marriage must be solemnized, authenticated,
and recorded as provided in this article; but non-compliance with its
provisions does not invalidate any lawful marriage. It may be solem-
nized ‘by either a justice of the supreme court, a judge of the probate
court, or justice of the peace, a mayor, or hy a minister of the gospel.
or priest of any denomination: and in case of Tndians by the peace-
makers, their agents, or superintendent of Indian affairs.

§ 46. ForM oF DECLARATION—RECORD.] No particular form for the
ceremony of marriage is required, but the parties must declare, in the
presence of the person solemnizing the marriage, and of at least one
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witness, that they take each other as husband and wife. Persons
married without the solemnization provided for in this and the pre-
ceding section must, for the purpose of authentication, jointly make a
written declaration of marriage substantially showing:

- 1. The names, ages, and residence of the parties.

2. The fact of the marriage.

3. The time of the marriage.

4. That the marriage has not been solemnized. '

If norecord of the solemnization of a marriage heretofore contracted
be known to exist, the parties may join in a written declaration of
such marria.ge,-substantiaﬁly showing: '

1. The names, ages, and residences of the parties.

2. The fact of marriage.

3. That no record of such marriage is known to exist.

Such declaration must be subscribed by the parties, and attested by
at least three witnesses. Declarations of marriage must be acknowl-
edged and recorded in like manner as grants of real property. And if
either party to any marriage denies the same, or refuses to joinin & .
declaration thereof, the other may proceed by action in the district
court to have the validity of the marriage determined and declared.

§ 47. PrerEQUIsITES OF.] The person solemnizing a marriage must
ascertain to his satisfaction:

1. The identity of the parties. , '

2. Their real and full names, and places of residence. '

3. That they are of sufficient age to be capable of contracting mar-
riage; and - .

4. The name and place of residence of the witness, or of two wit-
nesses, if more than one is present. ) -

$ 48. Reocorp or same.| The person solemnizing a marriage must
enter the facts ascertained by him, pursnant to the last section, and

“the date of the solemnization, in a hook to be kept by him for that
purpose. ’ '

§ 49. CreLEBRANT'S CERTIFICATE.] The person solemnizing a mar-
riage must furnish to either party, on request, a certificate thereof,
signed by him specifying:

1. The names and places of residence of the parties married.

2. That they were known to him, or were satisfactorily proved by
the oath of a person known to him, to be the persons desenbed in such
certificate. :

3. That he had ascertained that they were of sufficient age to con-
tract marriage. _

4. The name and place of residence of the attesting witness, or of
two witnesses. ~

5. The time and place of such marriage; and

6. That after due inquiry made, there appeared to bé no lawful
impediment to such marriage. -
