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A

LAW DICTIONARY

GLOSSARY.

H is sometimes used in some Law Latin
words in which it is more generally and
properly omitted ; thus, Ostium is some-
times written Hostsum ; Coercio, Cokertio ;
Abundanti, Habundanti ; and the like.
So, on the other hand, it is sometimes
omitted where it should properly be used ;
thus, Hutesium occurs occasionally in the
form Utesium, Hypotheca as Ypotheca,
Horreum as Orreum, Hordeum as Ordeum,
and the like.

HABE, (or HAVE)) Lat. A form of
the salutatory expression Ave, (hail,) in the
titles of the constitutions of the Theodosian
and Justinianean codes. Prateus. Calv.
Lex. Spelman. See Have.

HABEAS CORPUS. L. Lat. (You
have the body.) The name given to a
variety of writs, (of which these were an-
ciently the emphatic words,) having for
their object to bring a party before a court

. or ju The common capias is, in this
general sense, a habeas corpus, the writ in | (
the original Latin commanding the sheriff

to take the defendant, “so that you kave
hkis body,” &c., (ita quod habeas corpus
gus, &c.;) and, according to Mr. Reeves,
it was originally so called. 2 Reeves' Hist,
Eng. Law, 439. The term, however, is
now exclusively used to designate a few
sﬁeial writs, employed in English and

ican practice, among which the writ
to inquire into the cause of a person’s im-
prisonment or detention by another, with
the view to obtain his or her liberation,

Vor IL

1

(technically called a habeas corpus ad sub-
Jiciendum,) is the most celebrated. See
%

HABEAS CORPUS AD RESPON-
DENDUM. L.Lat. lM%You have the body,
to answer.) In English practice. A writ
which issues where one has a cause of ac-
tion against another, who is confined by the
process of some inferior court, in order to
remove the prisoner, and charge him with
this new action in the court above. 3 B
Com. 129. 8 Steph. Com. 693. 1 Tidd's
Pr. 349,

HABEAS CORPUS AD FACIEN-
DUM ET RECIPIENDUM. L. Lat
g ou have the body, to do and receive.)

practice. A writ which issues out of
any of the courts of Westminster Hall in
England, when a person is sued in some
inferior jurisdiction, and is desirous to re-
move the action into the superior court ;
commanding the inferior judges to produce
the body otpt.ghe defendant, together with the
day and cause of his caption and detainer;
wience the writ is frequently denominated
a habeas corpus cum causa,) to do and re-
cetve whatsoever the king’s En' queen’s
court shall consider in that behalf. 3 Bl
Com. 180. 8 Steph. Com. 694, and notes
tbid. 1 Tidd’s Pr.404. A similar writ
has been sometimes used in American
ractice. See United States Digest, Ha-
geas corpus.

HABEAS CORPUS AD PROSE-
QUENDUM. L. Lat.
body, to prosecute.) In English practice.

You have the
A writ which issues when it is neceasary to



HAB

remove a prisoner, in order to be tried in
the proper jurisdiction wherein the fact
was committed. 3 Bl. Com. 130. 3 Steph.
Com. 694.

HABEAS CORPUS AD SATISFA-
CIENDUM. L. Lat. (You have the
body, to satisfy.) In English practice. A
writ which issues when a prisoner has had
judgment agninst him in an action, and the
plaintiff is desirousto bring him up to some
superior court, to charge him with process
of execution. 3 Bl Com. 129, 130. 3
Steph. Com. 693. 1 Tidd’s Pr. 350.

HABEAS CORPUS AD SUBJICI-
ENDUM. L. Lat. (You have the body,
to submit to.) In practice. A writ di-
rected to the person detaining another, and
commanding him to produce the body of
the prisoner, [or person detained,] with
the £Ay and cause of his caption and deten-
tion, ad faciendum, subjiciendum et recipien-
dum, to do, submit to and receive whatso-
ever the judge or court awarding the writ
shall consider in that behalf. 3 Bl Com.
131. 3 Steph. Com.695. This isthe well-
known remedy for deliverance from illegal
confinement, called by Sir William Black-
stone the most celebrated writ in the Eng-
lish law. 8 Bl Com. 129. 1 Id.185. 1
Steph. Com. 135. It was a common law
writ, but was confirmed and extended by
the statute 31 Car. IL c. 2, commonly
called the Habeas Corpus Act. Crubb’s
Hist. 525. Inmodern practice, itis exten-
sively used as a means of obtaining the pos-
session of the persons of women and infants,
by parties claiming to be entitled to their
legal custody. Macpherson on Infants,152
—168, part i. c. xv. See Uniled States
Digest, Habeas corpus.

HABEAS CORPUS AD TESTIFI-
CANDUM. L.Lat. (You havethebody,
to testify.) Inpractice. A writto bringa
witness into court, when he is in custody at
the time of a trial, commanding the sheriff
to have his body before the court, to tes-
tify in the cause. 3 Bl. Com.130. 2 Tidd’s
Pr. 809.

HABEAS CORPUS CUM CAUSA.
L. Lat. (You have the body, with the
cause.) In practice. Another name for
the writ of habeas corpus ad faciendum
et recipiendum, (q. v.) 1 Tidd's Pr, 348,
34

349,

HABEAS CORPUS ACT. The Eng-
lish statute of 81 Charles IL c. 2, providing
the great remedy for the violation of per-
sonal liberty, by the writ of habeas corpus

(2)
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ad subjiciendum, and which is frequently
considered as another Magna Charta of
the kingdom. 8 BL Com.135—137. 1
Id. 137. For a summary of its provisions,
see 3 Steph. Com. 699, 702. This statute
has been re-enacted or adopted, if not in
terms, yet in substance and effect, in all the
United States. 2 Keni's Com. 27, and
note. Id. 28—31.

HABEAS CORPORA JURATORUM.
L. Lat. (You have the bodies of the ju-
rors.) In English practice. A compulsive
process awarded against jurors in the Court
of Common Pleas, commanding the sheriff
to have their bodies before the court on the
day appointed. It is the same with the
distringas, issued in the Queen’s Bench.
8 Bl. Com. 354. 3 Steph. Com. 590. 3
Chitt. Gen. Pr. 196, 197. See Distringas
Juralores.

Habemus optimum testem confitentem reum.
‘We have the best witness—a confessing de-
fendant. 1 Phill. Evid. 397. Burr. Cire.
Evid. 496, “ What is taken pro confesso
is taken as indubitable truth. The plea
of guilty by the party accused, shuts out
all further inquiry. Habemus confitentem
reum is demonstration, unless indirect mo-
tives can be assigned to it.” Lord Stowell,
2 Hagg. 315.

HABENDUM. L. Lat. [L. Fr.aaver.]
(To have.) In conveyancing. One of the
eight formal and orderly parts of a deed,
foﬁowing immediately after the premises;
so called from the Latin word habendum,
with which it commenced, and literally
translated and retained in modern deeds, in
the clause beginning with the words “ 7o
have and to hold.” ~ Its original object was
to determine the interest granted, or to
lessen, enlarge, explain or qualify the premi-
ses ; or, according to Lord Coke, to name

in the feoffee, and to limit the certainty
zﬂhe estate. 2 Bl. Com. 298. 4 Kent’s
Com. 468. Co. Litt. 6 a. Hale's Anal.
sect. xxxv. Shep. Touch. 75. See infra.
In modern deeds, the premises usually con-
tain the specification of the estate granted,
and hence the kabendum has become in most
cases a mere form; but where no estate is
mentioned in the premises, the habendum
continues to retain its original importance.
4 Kent's Com. 468. See Shep. Touch.
(by Preston,') 76.

*.* The following form of an ancient
deeti from Bracton, will serve to illustrate
the original use and importance of the ka-
bendum. Sciant presentes et futuri, quod
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ego talis, deds et concessi, et hac preesenti
cartd med confirmavi tali, pro homagio et
servitio suo, tantam terram cum pertinentiis
in tali villa: HABENDAM et tenendam tali
et heeredibus suis, generaliter vel cum coarc-
tatione haredum, liberé et quiete, dc. Know
[all] men, present and future, that I, (such
a one,) have given and granted, and by
this my present charter have confirmed to
(such a one,) in consideration of his hom-
age aund service, (so much la.nd,; with the
appurtenances, in (such a town:) To mavE
and to hold to (such a one,) and his heirs,
genemlly, or with a limitation of heirs,)
ely and
85. See ta, lib. 8, c. 14, § 5. See
also the forms in Littleton, sect. 871, 372.
It will be seen that, in this example, Brac-
ton uses the word habendam, agreeing
g:mmaﬁcally with terram ; but this is
i rearded in other instances, (see infra,)
and 'um, as a word of more general
application, has become established in the
later forms.

HABENDAS ET TENENDAS. L.
Lat. Inold English law. To have and to
hold. Concessimus etiam omnibus liberis
hominibus regni nosiri, pro nobis et heredi-
bus nostris in perpetuum, omnes libertates
subscriptas, habendas et tenendas, eis et
heredibus suts, de nobis et heredibus nostris
in perpetuum ; we have also granted to all
the freemen of our realm, for us and our
heirs forever, all the liberties underwritten ;
to have and to hold to them and their heirs,
of us and our heirs forever. Mag. Cart. 9
Hen. 111 c. 1.

HABENDUM ET TENENDUM. L.
Lat. In old conveyancing. To have and
to hold. Formal words in deeds of land
from a very early period. Bract. fol. 17 b.

HABENTES IEOMINES. L. Lat. In
old English law. Rich men; literally,
having men. 1 Mon. Angl. 100. Du-
fresne. The same with f@sting-men, (q. v.)
Cowell.

HABERE. Lat. In the civil law. To
have. Sometimes distinguished from te-
nere, (to hold,) and possidere, (to possess;)

referring to the right, tenere to the
fact, and possidere to both. Calv. Lez.
Habetur, quod peti potest; that is had,
which can be demanded. Dig. 50. 16.
143, See Id. 50. 16. 164.2. Id. 50. 16.
188. So habere was otherwise distinguished

a8 referring to incorporeal things, tenere to
corporeal, and possidere to both. Calv.
Ler. Prateus.

(3)

uietly, &c. Bract. fol. 34 b, |3
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Habere contractum ; to have a contract;
to contract. Calv, Lez.

Habere in procinctu ; to have in readi-
ness. Id.

. Habere venale ; to sell. Id.

HABERE. Lat. In old English law.
To have. Habere ad rectum ; to have one
gorthcoming] to [answer] an accusation.

ract. fol. 124 b.

This term frequently occurs in the
Year Books, as used by the court in grant-
ing any relief prayed. Habeant auzilium ;
let them have ai M. 3 Edw. IIL 3%.
Habeat etatem ; let him have his age. 7d.

8.

HABERE FACIAS POSSESSIONEM.
L. Lat. (You cause to have possession.)
In practice. A writ that issues for a suc-
cessful plaintiff in ejectment, to put him in
possession of the premises recovered. 3
Bl. Com. 412. 2 Tidd’'s Pr.1244. Chitt.
Arehb. Pr. 765.

HABERE FACIAS SEISINAM. L,
Lat. (You cause to have seisin.) In prac-
tice. A writ of execution for giving seisin
of a freehold, as distinguished from a chat-
tel interest. 3 Bl Com. 412. Cowell.

HABERE FACIAS VISUM. L. Lat,
(You cause to have view.) In old practice.
A writ that lay in divers cases, as in dower,
formedon, &c., where a view was to be
taken of the lands in question. Bract. fol.
379. See View.

HABERJECTS, Haubergects. [L. Lat.
haubergetta.] A kind of cloth mentioned
in Magna Charta. Cap. 25. See Hauber-

gelta.

HABETO TIBI RES TUAS. Lat.
Have, or take your effects to yourself. One
of the old Roman forms of divorcing a
wife. Calv. Lex. See Tuas res, &c.

HABILIS, (pl. Habiles.) Lat. Able;
fit; competent ; suitable. Habiles ad mat-
rimonium ; constitutionally fit for matri-
mony. 1 Bl Com. 436. Habilis and
inhabilis. Shelf. Marr. & Div. 55. Ad-

mitto te habilem ; I admit thee able. Co.
Litt. 344 a.

Good ; sound; merchantable. Applied
to merchandize warranted. Yearb. gd 9

Hen. V1. 37.

HABITANT (pl. Habitans.) Fr. In
French and Canadian law. A resident
tenant ; a settler; a tenant who kept hearth
and home on the seigniory. Dunkin’s Ad-
dress, 11,

HABITARE. Lat. To inhabit; to
dwel or reside. In the civil Jaw, habitare
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properly signified to dwell permanently, as
distinguished from commorari, (to stop for
a wln.t' eze Baut it had the latter sense also.
Caly. Lex. Prateus. Spiegelius, cited
tbid.

HABIT AND REPUTE. In Scotch
law. Held and reputed. Terms used to
express whatever is generally understood
and believed to have happened. Bells
Dict.

HABITATIO. Lat. [from kabitare,

.v.] A habitation, or dwelling. Towns.

l. 116. 2 Inst, 702.

In the civil law. The right of dwelling ;
the right of free residence in another’s
house. Imst. 2. 5. Dig. 7. 8. Heinecc.
Elem. Jur. Civ. lib. 2, tit. 5, -

“HABITATION,” held to mean a dwell-
ing-house or home. 10 Grattan’s R. 64.

ITUS. Lat. In old English law.
Habit; apparel; dress or garb. Habitus
religionis ; the habit of religion. Fleta,
lib. 5, c. 5, § 32. Habitus et tonsura cle-
ricalis ; the clerical habit and tonsure. 4
Bl. Com. 36'1. 2 Hale's P. C.3872.

HABLE. L.Fr. In old English law.
A port or harbor; a station ngr ships.
Stat. 27 Hen. VL. c. 8.

HABLE. L. Fr.
Dyer, 10 b, (Fr. ed.)

HABUNDA. L. Lat. In old records.
Abundance ; plenty. Paroch. Ant. 548.
Cowell,

HACCHE. [Sax. keca, ahatch or bolt.]
A hatch ; a gate or door. _ Cowell.

HACHIA. L. Lat. In old records.
A hack; a pick, or instrument for digging.
Placita, 2 Edw. IIL. MS. Cowell.

HACIENDA. Span. In Spanish law.
Real estate. White's New Recop. b. 1,tit.
7,¢c 5,8 2.

HADBOTE. InSaxonlaw. A recom-
ense or satisfaction for the violation of
oly orders, or violence offered to persons

in holy orders. Cowell. Blount. Per-
haps this word should be written kaelbote,
or halibote, from the Sax. kalg, holy.

HADE. [L. Lat. kada.] Inold records.
A piece of land; a head of land, or head-
land. Cowell. See Butts, Caput lerre,
Caputia, Headlands.

HADERUNGA. L. Lat. and Sax. Ha-
tred ; ill-will ; prejudice, or partiality. Z.L.
Ethelred. Spelman. Cowell.

HAC. Lat. This; these. Hec sunt
institute que Edgarus rex consilio sapien-
tum suorum instituit ; these are the estab-
lishments which King Edgar, with the ad-

Able; competent.

(¢)
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vice of his wise men, established. 1 BL
Com. 148. Hac sunt judicia qua sapientes
consilio regis Kthelstani instituerunt ; these
are the judgments which the wise men,
with the advice of King Athelstan, estab-
lished. Zd. ibid.

HAEC EST CONVENTIO. L. Lat
This is an agreement. 'Words with which

ements anciently commenced. Yeard.

. 6 Edw. IL 191.

HAZEC EST FINALIS CONCORDIA.
L Lat. (This is the final agreement.)
The words with which the foot of a fine
commenced. 2 BI. Com. 351.

HAREDA. InGothic law. A tribunal
answering to the English court leet, and
of which it was said, de omnibus quidem
cognoscit, non tamen de omnibus judicat ;
it takes cogmizance of all matters, but does
not finally %ztermine all. Stiernk. de Jur.
Goth. 1. 1, c. 8. 4 Bl. Com. 274,

HAREDES, Heredes. Lat. (;ul. of He-
res, q. v.) Heirs. Bract. fol. 17,20 b.

HAREDES NECESSARIL. Lat In
the civillaw. Necessary heirs; a term ap-
plied to the slaves of a testator. A slave
made heir by his master was called neces-
sarius hares, because, whether he would or
not, (sive velit sive nolit,) he became, im-
mediately after the death of the testator,
absolutely free and a necessary heir. Jnst.
2. 19. 1. Heinecc. Klem. Jur. Civ. lib. 3,
tit. 19, § 587.

HAREDES SUI ET NECESSARII
Lat. In the civil law. One’s own (or
proper) and necessary heirs. A term ap-
plied to the sons, daughters, grandsons or

nd-danghters by a son or other direct
escendants of a party deceased. Inmst. 3.
19. 2. Called sui, because they were do-
mestic, and even during the life of the fa-
ther were considered, in a certain sense,
owners of the estate, (quodammodo domins
existimantur.) Id. ibid. And called ne
cessarii, because they became heirs by the
oiemtion of law, ({'he Twelve Tables,)
whether they would or not, as well in case
of intestacy as where there was a will.
Id. ibid. Heinecc. Elem. Jur. Cev. lib. 2,
tit. 19, § 588. See Sui heredes.

HAREDES EXTRANEIL Lat. In
the civil law. Extraneous, strange or for-
eign heirs ; those who were not subject to
the power of the testator. JInst. 2. 19. 8.

REDIPETA. Lat. Inold English
law. The next heir to lands. LLZ. %Ten.
Lec. 70. Properly, one who endeavored
to get the good will of others, in order to
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be made theirheir; (qui petit hareditatem;)
an inheritance seeker. Co. Litt. 88 b.

HAREDITAMENTUM. L. Lat. In
old English law. A hereditament, (g. v.)
Spelman.

HAEREDITAS, Hereditas. Lat. [from
Aares, an heir; L. Fr. enheritance.] In
civil and old English law. An inheritance;
an estate by succession; an estate trans-
missible by descent. Heraditas alia cor-
poralis, alia incorporalis ; one kind of in-
heritance is corporeal, another incorporeal.
Co. Litt. 9. Divisio hareditatis; the di-
vision of an inheritance. Inst. 3. 1. 6.
Hereditas occurs in the civil law.

Inheritance ; hereditary succession. He-
reditas nihil aliud est quam successio in
universum jus quod defunctus habuit, [ha-
buerit ;] inheritance is nothing else than
sucoession to the whole right which the de-
ceased had. Dig. 50.16. 24, Id, 50. 17.
682. Bracton has adopted and amplified
this definition of the civil law, in the fol-
lowing terms: Heareditas est successio in
universum jus quod defurctus antecessor
Radust, ez quacunque causd acquisitionis,
vel successionis, cum seysind sive sine,
&c.; inheritance is the succession to
the whole right which the deceased
ancestor had, by whatever title of ac-
quisition, or succession, with seisin or
without, &c. Bract. fol. 62 b. In feodo
et hereditate; in fee and inheritance.
Bract. fol. 207. Hereditas ab intestato;
succession from an intestate. JInst. 2.9.7.

Bracton contends that the word Aereds-
tas is not derived from heres; but that
Amres, on the contrary, is from hereditas.
Heres dicitur ab hereditate, et non heredi-
tas ab hmrede. Bract. fol. 62 b, 265.

Hereditas nanqeam ascendit, Lat. An
inheritance never ascends. @lanv. lib. 7,
¢ 1. 2 Bl Com. 211, A maxim of feu-
dal origin, and which invariably prevailed
in the law of England down to the passage
;fthehlstatute 3k 4 Will IV, c 108, Lg 8,

y which it was abrogated. 1 Steph. Com.
878. Broom's Mas. [400.] See Descent.

HZEREDITAS DAMNOSA. See Dam-
nosa Azreditas.

HAREDITAS JACENS. lat. In
civil and common law. A fallen or pros-

trate inheritance; the inheritance of a per- | Lez.

son deceased, while it lay unacquired by
the heirs ; an inheritance before 1t was en-
tered upon by the heir, (antequam adita
{u{n’t ab harede.) Bract. fol. 160. Id.
ol. 227,

(8)
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An inheritance in abeyance or expecta-
tion; lying waiting, as it were, for the heir
to take it up; édorwc relevetur in manum
heredis.) (g). itt. 342 b. Bract. fol. 84,
Fleta, 1ib. 8, c. 17, § 1.

An inheritance or estate left without a
legal owner. 2 Bl Com. 259, The es-
tate of a person deceased, where the owner
left no heirs or legatee to take it, called
also caduca; an escheated estate. Cod.
10, 10. 1. 4 Kent's Com. 425.

HZEREDITAS LUCTUOSA. Lat. In
the civil law. A sad or mournful inheri-
tance, or succession; as that of a parent
to the estate of a child, which was regarded
as disturbing the natural order of mortality,
(turbato ordine mortalitatis.) Cod. 6. 25.
9. 4 Kent's Com. 397.

HARERE. Lat. To adhere; to be
close or immediately next to. See Heres.

To stop; to go no farther. Qui heret
in litera heret in cortice. He who stops in
the letter, stops in the bark, rind or exte-
rior. Co. Litt. 283 b. He who goes no
farther than the letter, stops in the mere
exterior covering of the law, without reach-
ing its substance. “ Hearet in litera ; the
objection is hypercritical.” Grier, J. 12
Howard’s R. 268.

To hesitate; to stick; to be in doubt.
“In hoc dubio, Bromeley, C. J. herebat.”
Dyer, 11.

HAERES, Heres. Lat. [from herere, to
adhere, to be close or mext to.] In the
commonlaw. An heir; he to whom lands,
tenements or hereditaments, by the act of
God and right of blood do descend, of some
estate of inheritance. Co. Litt. 7 b, Sece
Heir,

Heredem Deus facit, mon homo, God
makes the heir, not man. Co. Litt. 7 b.
Solus Dews heredem facit. God alone
makes the heir. Bract. fol. 62 b. See
Fleta, 1ib. 8, ¢c. 1, § 4.

Hemres cst nomen collectivam. Heir is a
collective name or noun. 1 Ventr. 215.

Heres est nomen juris; filius est nomen
pature. Heir is a name or term of law;
son is a name of nature. Bacon’s Maxz. 52,
in reg. 11.

Heres heredis mei est mens heres, The
heir of my heir is my heir. Wharton's

Heres est ant jure proprietatis ant jure
representationis, An heir is either by
right of groperty, or right of representa-
tion. 3 Co. 40b.

According to Lord Coke, the words
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hereditas and heres are both derived from
harendo, (adhering,) that is, from closely
resting upon; for he who is heir haret,
(adheres, that is, to the ancestor;) or he is
so called from Akerendo, because the inhe-
ritance heeret, adheres tohim. (Hereditas
et hares dicuntur ab herendo, quod est
arcte insidendo, nam qui heres est, hwret ;
vel dicitur ab heerendo, quia hereditas sib
heret) Co. Litt. 7 b. This idea of the
close connection between heir and ancestor
is carried still farther in the following
maxims:

Heres est alter ipse, et filins est pars pa-

tris,. An heir is another self, and a son is
part of the father. 3 Co, 12 b, Harbert's
case,

Heeres est eadem persoma eum antecessore.
An heir is the same person with his ances-
tor. Co. Litt. 22. Branch’s Princ. See
Nov. 48, ¢. 1,8 1.

Heeres est pars antecessoris, An heir is
a part of the ancestor. Jd. ibid. So said,
because the ancestor, during his life, bears
in his body (in judgment of law) all his
heirs. Id. ibid.

HARES. Lat. In feudal law. An
heir. Nomen heeredis, in prima investitura
expressum, tantum ad descendentes ex cor-
pore primi vasalli extenditur; et non ad
collaterales, nisi ex corpore primi vasalli
sive stipitis descendant; the name of heir,
ex{n’essed in the first investiture, extends
only to the descendants of the body of the
first feudatory ; and not to collaterals, un-
less they descend from the body of the
first feudatory, or stock (of descent.)
Craig, Jus. Feud. lib. 1, tit. 9, § 36. 2
Bl. Com. 221. Hence an heir is said pro-
gsrl to mean a son. Calv. Lez. Id.de
. Feudal.

HAERES, (more commonly HERES.)
Lat. In thecivil law. An heir; one who
succeeds to the whole right or estate of the
testator; (successor in universum jus quod
defunctus habuit.) Heinece. Elem. Jur.
Civ, lib. 2, tit. 14, Calv, Lez. Dig. 50.
16. 24. Id. 50. 17. 62. Id. 50. 17, 128.
1. Heredis appellatio non solum ad proxi-
mum heredem, sed et ad ulteriores refertur ;
nam et heredis heres, et deinceps, heredis
appellatione continetur ; the appellation of
heir belongs not only to the next heir, but
to more remote persons also; for the heir
of an heir, and so on in succession, is in-
cluded in the term heir. Dig. 50. 16. 65.
See Jd. 50. 16. 170.

*,* The term Aceres or heres in the civil
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law, scarcely corresponds with the ¢heir”
of the common law, or rather it is used in
senses which do not at all belong to the
latter word. Thus, in the civil law, a per-
son was said to be appointed, instituted
(¢nstitutus) or made (factus) an heres by
another. Imst. 2.14. But the maxim of
the common law has always been that no
man can make an heir. Hgredem Deus
facit, non homo. The term heres had, in
some of its applications, nearly or quite the
sense of the modern “devisee,” and 1n others
that of “ezecutor,” or “ trustee.”” Thus, it
was an essential formality in making a tes-
tament, that some person should be ap-
pointed - heir, (heres,) to whose faith it
should be committed that he should con-
vey the inheritance to another person ; (u¢
aliquis heeres instituatur, ejusque fidei com-
mittatur ut eam hareditatem alto restitual.)
Inst, 2. 28. 2.

HARES ASTRARIUS. L. Lat. In
old English law. An heir in actual posses-
sion. %ee Astrarius. :

H.ZERES DE FACTO. L.Lat. Inold
English law. Heir from fact; that is, from
the deed or act of his ancestor, without, or
against right. Apﬂlied to an heir whose
title originated in the wrongful act, such as
the disseisin of his ancestor. Bract. fol.
172. An heir in fact, as distingnished
from an heir de jure, or by law. See De

acto.

HAZERES EX ASSE. Lat. Inthe civil
law. An heir to the whole estate; a sole
heir. JInst. 2. 23.9. See As.

HARES EXTRANEUS. Lat. Inthe
civil law. A strange or foreign heir ; one
who was not subject to the power of the
testator, or person who made him heir.,
Inst. 2. 19. 3. Qui lestatoris juri subjecti
non sunl, extranei hwredes appellantur,
Id. ibid. ,

HARES FACTUS. Lat. Inthe civil
law. An heir made by will; a testamen-
tary heir; the person created universal suc-
cessor by will. Story’s Conflict of Laws,
§ 507. 3Bl Com.224. Otherwise called
hares ex testamento, and hares instilutus.
Inst. 2. 9.%7. Id. 2. 14. Heredes facti.
3 P. Wmas. 22.

Applied by Blackstone to an heir to the
crown, where the inheritance is under a
particular settlement. 1 Bil. Com. 196.

HARES FIDUCIARIUS. Lat. In
the civil law. A fiduciary heir, or heir in
trust; a person constituted heir to an es-

tate by will, in trust for the benefit of an-
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other who was called i commissarius, | J. recanted instanter, and Gould, J. heesi-
(- v.) Inst. 2. 23. 1, 2. Corresponding | tabat.”” 6 Mod. 287.

nearly to the trustee of the English law.
‘Crabb’s Hist. Eng. Law, 391.

HZARES  FIDEICOMMISSARIUS.
Lat. In the civil law. The person for
whose benefit an estate was given to an-
other (termed heeres fiduciarius, q. v.) by
will. Inst. 2. 23. 6, 7, 9. Answerin,
nearly to the cestui gue trustof the Englis
law.  Cooper’s Just. Inst. Notes, tbid.
Crabd’s Hist. 391, note.

HARES LEGITIMUS. Lat. A law-
fal heir. Cod. 6. 58. Hewmres legitimns est
quem nuptie demonstrant. He is a lawful
heir whom marriage points out as such;
who is born in wedlock. Co. Litt. 7 b.
Bract. fol. 88. Fleta, lib. 6,c.1. Broom’s

Maz. [388. :
H.AERES] NATUS. Lat. In the civil

law. An heir born; one born heir, as dis-
tinguished from one made heir, keres fac-
tus, (q. v.) an heir at law, or by intestacy,
(ab intestato;) the next of kin by blood, in
cases of intestacy. Story’s Conflict of
Laws, § 507. 3 Bl. Com. 224.

H S NECESSARIUS. Lat. In
the civil law. A nec heir; a slave
made an heir was 80 called, because, on the
death of the testator, whether he would or
not, he became instantly free and a neces-
sary heir. Jnst. 2. 19. 1. See Hearedes
Recessarti.

This term is applied by Sir William
Scott to the mate of a vessel. *The mate
is heres necessarius to the employment
of master, in case of necessity.” e Fa-
vorite, 8 Rob. Adm. R. 237. That is, the
g;:lies of master devolve by necessity upon

HAERES RECTUS. L.Lat. In old|-

English law. A right heir. Fleta, lib. 6,
¢ 1,811,

ES SUUS. Lat. In the civil
law. A proper heir; literally, one’s own
heir. A term applied to the children and
grand-children o}) a deceased person. Inst.
3.1. 4, 5. See Heredes sui.

HARET. See Herere.

HARETARE. L.Lat. Inold English
law. To give a right of inheritance, or
make the f(l)nation ereditary to the -
tee and his heirs. Cowell. Histor. élim-
#is, c. 41, cited bid.

HASITARE. L. Lat. In old prac-
tice. To hesitate, A term used in the
reports. “ Anderson Aesitavit in the words
of the limitation.” 1 Leon. 74. “ Powell,

HAFNE COURTS. [hafne, Dan. a
haven, or port.] In old English law.
Haven courts, (curie portds;) courts
anciently held in certain ports in England..
Lit. Pat. Ric. Duc. Gloc. Admir. Angl.
5 Edw. IV. Spelman.

HAGA. L. Lat. [from Sax. hegh and
hagh, an enclosure or hedge.] In old
English law. A house. Radulfus tenet
unam hagam de zii denar’ ; Willielmus v

de v sol; Nigellus v hagas qua
JSaciunt servitium ; Ralph holds one house
of twelve pence; William five houses of
five shillings ; Nigel five houses which do
service, Domesd. titt. Sussez, Terra Ro-
gerii, nu. 11.  Spelman. Defined by an
anonymous author to be a house with
shops, (domus cum shopis.) Spelman. A
house in a city or borough. Co, Liit.
5b,55b, Cowell. Cum novem prefate
civitatis habitaculis que patria lingua
hagan appellars solent; with nine small
dwellings of the said city, which in the na-

tive 1 are called kagan. Chart.
Ethelred. Regqis, in auct. Mat. Par. fol.
240. Blount.

Ahedge. Fossato et haga ; with a ditch
and bedge. 2 Mon. Angl. 278.

A military enclosure ; (septmentum mili-
tare.) Spelman.

HAIA, Haya. L. Lat. [from Fr. Aate,
haye.] In old English law. A hedge, or
enclosure. JInclusum fossato, haya vel pa-
latio ; inclosed with a ditch, hedge or pa-
ling. Braet. fol. 97 b. Parvo fossato et
bassa haia includere; to enclose with a
small ditch and low hedge. Reg. Orig.
257 b. 8 Co. 138 a. See Haya.

A park, or enclosed ground. Spelman.
See Hay. ‘

HAIE, Haye. L.Fr. Ahedge. Kelham.
HAIEBOTE. Fr. and Sax P'rom Fr.
haye, a hed%e, and Sax. bote, an allowance.]
In old English law. A permission or lib-
erty to take thorns, &c., to make or repair

hedges. Blount. See Haybote.
ILL. Sc. In Scotchlaw. Whole;
the whole. ¢ All and haill” are common

words in conveyances. 1 Bell's App. Cas.
499,

HAIMSUCKEN. 8ec. In Scotch law.
The crimo of beating or assaulting a Er-
son in his own house. Bell's Daet. e
Hamesecken. Skene calls this ¢ ane Dutch
word,” and derives it from kaim, home,
and suclen, to seek.



HAL

HAIMHALD. Se. In Scotch law.
That which grows at home. Skene de
Verb. Sign. voc. Haimhaldare.

HAIMHALDARE. L. Lat. In old
Scotch law. To seek restitution of one’s
own goods and gear, and bring the same
home again, Skene de Verb. Sign.

HA?STERAHANDI. In old Enropean
law. An armed hand; a hand armed

against the law. L. Alam. tit. 10. Spelman. |[

HALBER. L. Fr. A coat of mail
LL. Gul. Cong. 1L 23, 23.

HALF BLOOD. [L. Fr. demy-sangue,
demy-sanke.] In the law of descent. The
blood of one parent only; blood on the
father's or mother’s side only.* A term
applied to collateral relations, when de-
scended from a single person, who is the
only ancestor common to them both. Thus,
brothers and sisters are of the half blood
when they are born of the same father, but
different mothers, and vice versa. 1 B,
Com. 194. 2 Id. 227. 1 Steph. Com.
386. 2 Kent's Com. 423—428. 4 Id.
403, 406, notes. Persons so related are
called in the civil law unilaterales, ex uno
latere juncti, (related on one side,) ez uno
parente conjuncti, (related by one nt
only.) Nov. 118,cc.2,8. Dig. 38.10. 10,
13. 1 Mackeld. Civ. Law, 140, § 182.

HALF DEFENCE. In pleading. The
technical name of the common clause at
the commencement of a defendant’s plea,
—* And the said defendant, by ——, his
attorney, comes and defends the wrong, (or

force,) and snjury, when, &c.” Called Aalf

defence from its abbreviated form. See
Defence, Full defence.

HALFKINEG, Healfkoning. Sax. In
Saxon law. Half-king, (semi-rez.) A title
given to the alderman of all England.
Crabb’s Hist. 28. Spelman.

HALF PROOF. t. semi-plena pro-
batio.] In the civil law. Proof by one
witness, or a private instrument. Hallifaz,
Anal. b. 8, ch. 9, num. 25. 3 Bl Com.
370.

HALF SEAL. In English law. A
seal nsed in chancery, for the sealing of
commissions to delegates appointed upon
any appeal in ecclesiastical or marine
causes. Stat, 8 Eliz. c. 5, Cowell.

HALF TONGUE. [L. Lat. medietas
linguee.] A term anciently applied to a
jury, one-half of which consisted of deni-
zens or natives, and the other half of
aliens. See De medietate linguce, Medictas

linguee.
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HALF YEAR. [L. Lat. tempus se-
mestre.] In legal computation. The pe-
riod of one hundred and eighty-two days;
the odd hours being rejected. Co. Létt.
135 b. Cro. Jac. 166. Yelv. 100. 1
Steph., Com. 265. 2 Crabb's Real Prop.
423, § 1577. 1 N. Y. Rev. St. [608,]
615, § 3.

H}?LIGEMOT, Halimote, Halmot. Sax.
from heal, a hall, and gemot, or mot, a
meeting.] In Saxon law. The meeting
of a hall, (conventus aule,) that is, a lord’s
court; a court of a manor, or court baron.
LL. Hen. 1. c. 10. Spelman. So called
from the kall, where the tenants or free-
men met, and justice was administered.
Crabb’s Hist. Eng. Law, 26,

HALIMOT, Halimote, Halmot, Hal-
mote. Sax. [See Haligemot.] In old
English law. A meeting of citizens in
their public hall; otherwise called folemot.
Spelman. Cowell. Blount. In London,
every company had a hall wherein they
kept their courts. 4 Inst. 249. See Ha-
ligemot, Hal

HALL. [Sax. keal; L. Lat. aula, kal-
{a.] In old English law. A chief man-
sion-house or habitation. See Halla.
The place where a lord’s court was held.
See Haligemot. A king’s palace, where
his court was held. See Auga.

HALLA. L.Lat. In old English law.
A hall or mansion house. In Newcerct
hundred, ipse Hugo tenet unam terram
quam Azor Rot tenuit de R. E. sine halla ;
in Newkirk hundred, the said Hugh holds
one piece of land which Azor Rot held of
King Edward, without a kall, or house.
Domesd. titt. Chent, Terra Hug. de Moxunt-
Jort. Blount.

HALLAGE. In old English law. A
fee or toll due for goods or merchandise
vended in a hall. Jacob.

A toll due to the lord of a fair or mar-
ket, for such commoditics as were vended
in the common hall of the place. Cowell.
Biount.

HALLAZGO. Span. InSpanish law.
Finding, (trover.) Schmidt's Civ. Law,

1

HALMETUS. L. Lat. A halmote, or
halimot, (q. v.) Cowell. Properly Aali-
motus. Spelman, voc. Haligemot.

HALMOTE, Halmot, Hallmote. See
Haligemot, Halimot.

HALSFANG. See Healsfang.

HALT. L. Fr. High. Kelham. BSee
Hault,
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HALYMOTE, Halimot, Haligemot.
Sax. [from halg, holy, and mot, or gemot,
a meeting.] In old English law. A holy
or ecclesiastical court; otherwise called

circgemot, and chirgemot, (qq. v.) Spel-|§

man. 4 Inst. 831,

HALYWERCFOLK. Sax. In old
English law. People who held land for
the service of repairing or defending a
church or sepulchre; for which pious la-
bors they were excused from feudal and
railitary services. Particularly applied to
tenants in the province of Darham. Hist.
Dunelm. q Wharton. Cowell. Ra-
snulphus, Dei gratia Dunelmensis Episco-
pus, omnibus hominibus suis, Francis et
Anglis, de Haliwercfolk, salutem; Ra-
nulph, by the grace of God, bishop of
Durham, to all his men, French and Eng-
lish, of Aaliwercfolk, greeting. 1 Mon.
Angl. 512 b. Blount.

HAM. Sax. In Saxon and old Eng-
lish law. A house or dwelling; a home.
At ham ; at home, LL.In®,c.5. Spel-
man supposes the radical meaning to be
an enclosu;e oHr Circt‘llnit’ something that

around. Hence the kem of agarment.
goi collection of houses; a village or
town. Hence the names of many places
in England ending with Aam, as Not-
ingham, Buckingham, &e.  Spelman.

piece of land; a home close, or little
meadow ; a narrow skirt, hem, or edge of
meadow. See Hama, Hamma.

HAMA. L. Lat. Inold English law.
A hook; an engine with which a house on
fire is pulled down. Yelv. 60.

A piece of land. See Hamma.

ALLARE. L. Lat. [from mal-
lum, a court.] In old European law. To
sammon to coart, (ad mallum, seu in jus
vocare ;) to go to law with; to sue or im-
plead. Marculf. lib. 1, form. 36. Spel-
man. See Admallare,

HAMALLUS. L. Lat. [from mallum,
a court.] Inold Europeanlaw. One who
was summoned to court, (in mallum voca-
tut.t L. Salic. tit. 49, Spelman.

ELETTUM. L. Lat. In old
English law. A hamlet. Bract. fol. 37 b.

HAMBLING. In the forest law. The

hoxing or hock-sinewing of dogs; an old

mode of laming or disabling d Termes
de la Ley. o

HAMEL, Hamele, Hamelle. L. Fr.
A bamlet. Thel. Dig. lib. 11, e. 16.
Kelham. Used also as an English word.
Speiman. Cowell,

(%)
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HAMELETA, Hamelecta. 1In old Eng-
lish law. A hamlet. See Hamleta.

HAMELETTUS. L.Lat. Inold Eng-
lish law. A hamlet. Fleta, lib. 1, c. 18,

4,
HAMELLUS. L.Lat. In old records.
A hamel, or hamlet. Cowell.
HAMESECKEN, Hamesucken, Haim-
sucken. In Scotch law. The violent en-
tering into & man’s house without license
or against the peace, and the seeking and
assaulting him there. Skene de Verd.
Signif. 2 Forbes’ Inst. 139. The same
with hamsocen, hamsoken, or hamsocne,

. V.
(qgfhe)crime of housebreaking or burglary.
4 Bl. Com. 223.

HAMFARE. Sax. [from ham, a honse.]
In Saxon law. An assault made in a house;
8 breach of the peace in a private house.
Gloss. in X, Scriptores. Ranulf. Cestrens.
lib. 1, e. 50. Spelman. Blount. The
same with hamasockne, (q. v.)

HAMLET, Hamel, Hampsel. Sax. [di-
min, of ham, a town or vill; or from ham,
and let, or lit, a member or part; L. Lat.
hamleta, hameleta.] A little village, or
vill, (villula;) or rather a part or member
of a vill, or town; a part less than half.
Spelman. An appendage to a town. 1
Bl. Com. 115. aé)npposed by Spelman to
have consisted of less than five freemen or
frank pledges. See Vill, Demivill.

From the L. Lat. forms, hambelettum and
hamelecta, this word seems to have once
been written or pronounced hamblet and
kamlect.

HAMLETA, Hamleita. L. Lat. A
hamlet. Spelman.

HAMLETTUS, Hamelettus. L. Lat.
In old English law, A hamlet. Fleta, lib.
4, ¢ 10, § 12.

HAMMA, Hama. L. Lat. [from Sax.
ham, a home or honse.] In old records.
A home close; a small croft; a little
meadow, or ham. Quoddam pratunculum
quod vocailur hamma. Kennett's Paroch.
Ant, 135,

A narrow skirt, hem, or edge of meadow
or grass, in a common field. Zd. 572.
Cowell.

HAMME. L. Fr. A helmet. ZLL.
Gul. Cong. 1. 22, 23.

HAMPSEL. Ahamlet. Spelman, voc.
Hamel, Cowell, voc. Hamlet. .

An old house, or decayed cottage.
Kitchin. fol. 103,  Cowell.

HAMSOCA. L. Lat. In Saxon law,
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Hamsoken, or hamsocne. The privilege or
liberty of a man’s own house; a breach of
such privilege by a violent entry. LL.
Edmund. c. 6.

A fine for such entry; an immunity from
such fine. Spelman. See Hamsocne.

HAMSOCNE, Hamsokne, Hamsockne,
Hamsoken, Hamsockene, Homesoken. Sax.

from ham, a house, and socne, a liberty ;

Lat. hamsoca, hamsocna.] In Saxon law.
The liberty, privilege, or immunity of a
man’s house. Spelman, voc. Hamsoca.
The right to its exclusive enjoyment, undis-
turbed by the entry or act of another.*

A breach of the immunity of a man’s
house by entering it against his will ; the
violent entry of a house, éirwau'o mansio-
nis.) LL. Canuti,c.89. Spelman. Ham-
sokne, que dicitur invasio domis contra
pacem domini regis; Hamsokne, which is
called the forcible entry of a house against
the king’s peace. Bract. fol. 144 b. The
offence of burglary. 4 Bl Com. 223.
See Hamesecken.

An assault made in a house, (insultus
Jactus in domo ;) the same with hamfare,
g‘} v.) Ranulf. Cestrens. lib. 1, c. 50.
‘Spelman,

A franchise or privilege granted to lords
of manors, to hold pleas and take cogni-
zance of the offence of entering a house
against the will of the occupant, and of
imposing and exacting fines therefor. Spel-
man, voc. Hamsoca. Blount.

A fine or amercement imposed for enter-
ing a house forcibly and without permis-
sion, and against the peace; an immunity
or acquittance from such fine ; (quictantia
misericordie intrationis in alienam domum
vi et injuste.) Fleta, lib. 1, c. 47, § 18,
Rastal, apud Spelman, voc. Hamsoca.

HAMSOKEN, Hamsokne. See Ham-
socne.

HANAP, Hannap. L. Fr. A cup.
Litt. sect. 344. Dyer, 1.

A hamper. Kelham.

HANAPER, Hanper, Hamper. Lat.
hanaperium.] In old English practice. A
bag or basket of larger size, (fiscus vel
sporta grandior,) in the English chancery,
in which the fees arising from the sealing
of writs, charters, &c. were anciently kept.
Spelman, voc. Hanaperium, Gilbert's Fgr
Rom. 18. The fiscus, or exchequer of the
chanzf,&y. Stat. 10 Ric. IL c. 1.

HANAPER OFFICE. An office on
the common law side of the English Court
of Chancery, in which the writs relating to
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the business of the subject, and the returns
to them, were anciently kept. 8 Bl. Com.
48,49. 8o called, according to Blackstone,
because these writs were, according to the
simplicity of the times, originally kept ina
hamper, in hanaperio. Id.ibid. But the
hamper or basket, as Spelman has shown,
was for keeping the fees or money of the
office, and not for papers. Spelman, voc.
Hanaperium. See 6 Co. 43 b, Bohun's
case. . Sec Hanaper.

HANAPERIUM. L. Lat. Inold Eng-
lish law. A hanaper or hamper. Spelman.
See Hanaper.

HAND. t. manus; Fr. main, mayn.]
In old practice. An oath; so called from
the use of the kand in making it. See
Oath, Manus.

One who made oath, especially one who
swore for another ; a compurgator. Jura-
bit duodectma manu; he shall swear b
twelve hands, that is, he shall establish it
by the oath of twelve men. Glanv. lib. 1,
c. 9. 1l covint aver oue luy zi maynz de
jurer oue luy; he must have with him
eleven hands to swear with him. Dyver-
site des Courts, fol. 305. 3 Bl. Com. 343,
344,

* ¥ The use of the Aand in judicial pro-
ceedings, not only for making oath, but for
the purpose of identifying ¥a.rﬁes, has been
practiced in English law from the earliest
period. Thus, in the ancient appeals of
felony, when the parties came to make the
oath required of them before engagin in the
duellum, or combat, they took each other
by the hand, and first the appellee or ac-
cused swore thus: ¢ Hear tﬁs, O man
whom I hold by the hand, (Ceo oyes, vous
home qui jeo teigne par la mayn, or Hoc
audis, homo quem per manum teneo;) who
makest thyself to be called A. by the name
of baptism, that I did not slay thy father
or brother, &c. So help me God and these
holy things.” And then the appellor or
accuser swore: “Hear this, O man whom
I kold by the hand, who makest thyself to
be called B. by the name of baptism, that
thou art perjured, and therefore perjured,
because, x:: 8o help me God,” &ec.
Bract. fol. 141b.  Britt. ¢. 23, Fleta, lib.
1, c. 24, § 38. A prisoner brought to the
bar of a court for arraignment, is still re-

uired to hold up his hand, as one of the
ormalities of that proceeding. See .Ar-
ratgnment.

HAND. In practice. Signature. “Some
writs require a judge’s hand.” 10 Mod.103.
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HANDBOROW. In Saxon law. A
hand pledge; a name given to the nine
pledges in a decennary or friborg; the
tenth, or chief, being called borow,
((} v.) 8o called, as being an inferior
pledge to the chief. Spelman.

HANDGRITH, Hangrith. Sax. [from
hand or kond, and grith, peace.] In Saxon
and old English law. Peace or protection
given by the king with his own hand.
Compact. inter Alured, & Guthrun. sect. 1.
LL. Hen. 1. c. 18. Cowell.

HAND HABEND, Hand habbend,
Hand habbinde. Sax. [from hand,and heb-
8end, having; q. d. baving in hand.] In
Saxon law. A thief caught with the thing
stolen in his kand, or possession. LL.
Hen. 1. c. 59. Bract. fol. 160 b, 154 b.
Fleta, lib. 1, c. 38, 1. Answering to the
Jur mamfatu:,'(‘q. v.) of the civil law.
Called hebbendre @, in an old record
cited by Blount. Concil. Berghamsted, A.
I(D. 69)7. ‘Written by Bracton, hond habend,

q. v.

HANDSALE. In Gothic law. A sale
made or confirmed by the ceremony of the
parties shaking Aands, called venditio per
muluam manuum complexionem. Stiern-
hook, de Jur. Goth. lib. 3, c. 5. This was
anciently held necessary, among all the
northern nations, to bind the bargain, and
the custom is still retained in some verbal
contracts. 2 Bl Com. 448.

The price or earnest given immediately
after the shaking of hands, or instead
thereof. [Zd. ibid.

HANG. In old practice. To remain
undetermined. ‘It has Aung long enough ;
it is time it were made an end of.” Holt,
C.J. 1 Show. T1.

HANGING. [Lat. pendente] Pend-
ing; during the pendency. “If the ten-
ant alien, hanging the pracipe.” Co. Litt.
266 a.

HANGING. t. suspensio per col-
lum.] In criminal law. Suspension by
the neck; the mode of capital punishment
used in England from time immemorial,

and universally adopted in the United
States. 4 Bl. Com. 403.

HANGWITE, Hangwit. Sax. [from
hangian, to hang, and wite, a fine or pen-
alty.] In Saxon law. A fine for hangin
a thief without judgment, or legal triaf,
(preeter juris exigentiam,) or for his escape;
" an immunity or acquittance from such fine
or liability. Spelman. Cowell. In Domes-
day it is written Aangwitha.
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HANSA. L Lat. Inold records. A
hanse, or commercial confederacy. Carta
Hen. VIL apud Blount. See Hanse.

HANSE. Goth. A society of mer-
chants, combined together for the good
usage and safe passage of merchandise from
kingdom to kingdom. Cowell. A com-
mercial confederacy.* Spelman thinks this
word was originally Aause, (with « for n,)
or ause,

HANSE TOWNS. Certain commercial
cities in Germany, which associated for the
protection of commerce towards the close
of the twelfth century; at the head of
which were the cities of Lubec, Hamburg,
and Bremen. The league formed between
them was called the Hanseatic League, the
most powerful commercial confederacy
known in history. 1 Robertson’s Charles
V. 68, and Appendiz, Note xxx. 3 Kent's
Com.14. The code of maritime law known
as the Laws of the Hanse Towns, or Jus
Hanseaticum Maritimum, was established
by this confederacy. [Zd. 14, 15.

HANTELOD. Germ. [from hant,
hand, and lod, or load;laid.] In old Eu-
ropean law. An arrest, or attachment.

Spelman.

HAP. [L. Fr. happer.] To catch or
snatch; to get, gain or obtain; to get by
chance.* owe%l’.un“ He that can first kap
it, shall enjoy out the term.” Finch’s Law,
b. 2, ¢. 8, p. 115. Bee Happer.

HAPPER. L. Fr. To chance, happen
or fall out; to hap; to get or obtain;
to get by chance.* Kelham. L. Fr.
Dict.’

HAQUE. In old statutes. A hand
gun, about three quarters of a yard long.
Stat. 33 Hen. VIII c. 6. Stat. 2 & 3
Edw. VI. 13.

HARACIUM. L. Lat. Inold English
law. A race of horses and mares kept for
breed ; a stud. Spelman.

HARBOUR. Fr. kavre.] In mari-
time law. A shelter or safe station for
vessels; a haven or port.* A space of
water so enclosed by the land as to be safe
from the perils of the ocean. 1 Duer on
Ins. 281, Any navigable water where
ships can ride in safety. Webster. Har-
bour and port are very commonly used as
synonymous terms. 1 Duer on Ins. ub.
sup. Hubbard,J. 9 Metcalf’s R. 371, 877,
A distinction is, however, sometimes made
between them. Jd. ibid. Strictly, Aar-
bour seems to denote a place for the accom-
modation of vessels; port, a place for the
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reception and delivery of cargoes. See
Port, Portus.

To HARBOR. To shelter or secrete;
to receive and secrete a person, espeeially
a fugitive ; to receive and secrete i ly,
or in opposition to the claim of another.*
To receive clandestinely and without law-
ful authority, & person for the purpose of
8o concealing him that another having a
right to the lawful custody of such per
son shall be deprived of the same. £ou-
vier. Woodbury, J. 6 Howard’s R. 215,
227. A distinction has been taken, in
some decisions, between harbor and con-
ceal. A person may be convicted of har
boriug & slave, although he may not have
concealed her. 24 Alabama R. 71.

To constitute the offence of harboring
or concealing a fugitive from labor, within
the meaning of the Act of Congress of 1793,
it must appear that the harboring or con-
cealing was with the intention to elude the
claim of the master of the alleged fugi-
tive. 5 McLean’s R. 85, 78.

HARDHEIDIS, Hardies, Hardittis.
Se. Inold Scotch law. Lions; coins for-
merly of the value of three half-pence. 1
Pitc. Cr. Trials, 1, p. 64, note.

HARDI, Hardy. L.Fr. Daring; pre-
sumptuous. 17 sera trope hardy pleador
qui pledast; he would be a very bold

leader who should plead. Yeard. M. 8

dw. IIL 9. i .

HARDITTIS. Sec. Inold Scotch law.
Hardetts; lions. 1 Pite. Or. Trials, part 1,
p. 82. See Hardheidis.

HARER, Harier. L. Fr. To stir up;
to ptovoke; to importune. Kelham.

ARMISCARA, Armiscara. L. Lat.
In old European law. A kind of fine.
Spelman, voc. Harniscara. Bupposed by
some to be a species of corporeal punish-
ment. Jd. sbid. The etymology and mean-
ing of this word are both very uncertain.

ARNASCA. L.Iat. In old Earo-
m law. The defensive armor of & man;

ess.  Spelman,

HARNESA, Harnesia. L. Lat. In
old English law. Harness; tackle. Fleia,
lib. 8, cec. 21, 85,

HARNISCARA. L Lat In old Ea-
ropean law. A kind of fine, The same
with harmiscara, (q. v.)

HARO, HARROU. Fr. In Norman
and early English law. An outery, or hue
and cry after felons and malefactors. Cow-
ell. It seems to have been equivalent to
the English “out” Thus, where the
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chamberlain of the bishop of Ely had
killed one William de Holme, the sister of
the deceased followed the bishop, crying
out with a terrible clamor, “harrou upon
thee, Thomas de Lylde, harrou, harrox
upon thee; for thou hast slain my brother

illiam de Holme, karrou m thee, Aar-
row.” Hist. Kliens. apud ton. Angl.
Sacrﬁar. 1, p. 658.

HARTH, (or HEAR PENNY.
gSax. heorth peni.] In ancient English law.

tax or tribute of a penny,imposed upon
every hearth or house ; the same with Pe-
ter-pence, or Romescot.  Spelman.

ASP AND STAPLE. In old Scotch
law. The form of entering an heir in &
subject situated within a royal borongl?.
It consisted of ,the heir’s taking hold of the
hasp and staple of the door, (which was the
symbol of ion,) with other formali-
ties. See Bell's Dict.

HASPA. L. Lat. In old English law.
The hasp of a door; by which the livery of
seisin might anciently be made, where
there was a house on the premises. Fieri
debet traditio per ostium, et per haspam, vel
annulum ; livery should be made by the
door, and by the or ring, [that is, by
delivering these to the party, in the name
of the whole.] Bract. fol. 40, 398. Per
haspam vel annulum hostii exterioris; by
the or ring of the outer door. Fleta,
lib. 8, ¢. 15, § 5.

In old records. The hasp or clasp of a
book. Liber Statut. Ecel. Paul. Lond.
MS. fol. 29 a.  Cowell.

HASTA. Lat. In the civil law. A
spear; the badge of a sale by auction.

aste subjicere; to put under the spear;
to put up at auction. Calv. Lex. In mod-
ern phrase, to put under the hammer. See
Subhastare.

HASTA. Lat. In feudal law. A
spear. The symbol used in making inves-
titure of a fief. Feud. Lib. 2, tit. 2.

HASTER. L. Fr. Tohaste; to hasten
or despatch. Britt. c. 99.

HASTIF, Hastyfe. L. Fr. Hasty; in-
considerate ; immature. Britt. c. 99.

HAT MONEY. [Fr.chapot.] In ma-
ritime law. An allowance formerly made
to the master of a vessel, for the purchase
of winter clothing, which, according to Ja-
cobsen, was mentioned in almostall charter
parties. Sea Lawe, 88. Supposed to be
the same with the modern
primage. Bouvier. But see Molloy de
Jur. Mar. 805,

lowance of -
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HAUBER. O. Fr. [from Fr. haut, or
hault, high, and ber, a baron.] A high
lord ; a great baron. Spelman.

HAUBERGETTA. L. Lat. Haber
jects or hauberjects ; a kind of cloth men-
tioned in Magna Charta. Una [sit] lati-
tudo pannorum linctorum, russatorum, et
haubergettorum, sc. due ulne@ infra listas ;
[there shall be] one breadth of dyed cloths,
russets, and hauberjects, to wit, two ells
within the lists, agna Charta, 9 Hen,
IIL c. 25. The charter of King John
(c. 35,) has halbergettorum.

HAUBERGETTUM. L. Lat. Inold
English law. A coat of mail or hauberk.
Fleta, lib. 1,c. 24, § 12. It seems to have
been distinguished from lorica.  Id.
tbid. Spelman writes the word Aauber-
gellum.

HAUBERT. L. Fr. A coat of mail;
a haubergeon. Co. Litt. 108 a. Spelman.
Skene de Verd. Sign. Servitium hauberti-

cwm ; mili service. Co. Litt. ub. sup.
Wright on Ten. 144, and note. See Fief
dhaubert,

HAULT, Halt, Haut. L. Fr. [from
Lat. altus, high.] High. Le hault strete ;
the high street or highway. Yeard. M.
19 Ed. 1I. 843. Thel. Dig. lib. 10, c.
11, 9 8. See Haut.

Forcible or efficacious in law.  Ci hault
barre ; so high a bar. Stat. Mod. Lev.
Fines.

HAUR. Inold English lJaw. Hatred.
LL. Gul. Cong. c. 186.

HAURIRE. Lat. In the civil law.
To draw (water.) Dig. 8.8.3.3. Fleta,
lib. 4, c. 27, § 8.

HATUSTUS. Lat. [from kaurire, to
draw.] In the civil law. Drawing; the
drawing of water; the right of drawing
water. Qui habet haustum, iter quoque
habere videtur ad hauriendum ; he who has
the right of drawing, seems also to have a
right of way for the émrposc of drawing.
Dig. 8. 3. 8. 3. 'utcunque conceditur
haunstus, ei conceditur iter ad fontem et ac-
cessus ; to whomsoevor is granted the right
of drawing water, to him also is granted a

ight of way and access to the spring.

ta, lib. 4, c. 27, § 9.

HAUT, Haute. - L. Fr. Inold English
law. High. Haut et bas; high and low.
Kt de euz tailler haut et bas; and to tax
}hem high and low. Yeard. P. 1 Edw.

L 4.

HAUT CHEMIN. L. Fr. Highway.
Yeard. M. 4 Hen. VL 4.
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HAUT ESTRET. L.Fr. High street;
higllllxa . Yearb. P. 11 Hen. V{ 2. :
) T JUSTICIER. See High Jus-

Ucier.

HAUTE JUSTICE. L. Fr.
justice. Hault justice. Bacon’s Wor
iv. 298, See High justice.

HAVE. Lat. A form of the salutatory
expression Ave, used in the titles of some
of the constitutions of the Theodosian and
Justinianean codes. See Cod. 7. 62. 9.
Id. 9. 2. 11.

To HAVE. [Lat. habere.] To possess
co?orally. “ No one, at common law, was
said to have, or to be in possession of land,
unless it were conveyed to him by the livery
of seisin, which gave him the corporal in-
vestiture and bodily occupation thereof.”
Blackst. L. Tr. 118.

To HAVE AND TO HOLD. A com-
mon phrase in conveyancing, derived from
the kabendum et tenendum of the old com-
mon law. See Habendum et tenendum.

HAVEDELOND. [8ax. keafodlond f]
In old records. A headland. Parock.
Antig. 537. Cowell.

HAVEN. A place of a large receipt
and safe riding of ships, o situate and se-
cured b{ the land circumjacent, that the
vessels thereby ride and anchor safely, and
are protected by the adjacent land from
d rous or violent winds; as Milford
Haven, Plymouth Haven, and the like.
Hale de Jur. Mar. pars 2, c. 2.

HAW. [Sax. hagh; L. Lat. Aaga,
3; v.] In old English law. A house.

lacit. temp. Edw. 1. & 11 MS. Cowell.
Blount.

A small quantity of land lying near a
house. Cowell. Blount.

HAWGH, Howgh. In old English law.
A valley. Co. Litt. 5D,

HAWKERS. Persons who carry goods
about from place to place for sale. A
term applied, from an early period, to
those persons who went about from place
to place, buying and selling merchandise
which ought to be uttered in open market.
Stat. 26 Hen. V1IL c. 8,and 33 Hen. VIIL
c. 4. Supposed to be derived from the
uncertain wanderings of such persons,
like those who, with Rawks, seek their
gB-alme where they can find it.  Cowell.

ount.

HAY. Fr. haye; L. Lat. haia,
haya.) In old English law. A hedge.
Cowell. See Haia.

A piece of ground enclosed with a



HEA

hedge ; an enclosure in forests and parks.
Blount.

HAYA. L Lat. In old English law.
A hay; an enclosure, or a piece of ground
enclosed. See Hay.

A hedge. Fleta,lib.1,c. 24,§ 8. See
Haia.

HAYBOTE, Heybote. [from Fr. haye,
a hedge, and Sax. bote, an allowance.]
Hedgebote; an allowance of wood to a
tenant for repairing his hedges or fences.
2 Bl Com. 85. See Hedgebote, Haiebote,
Heybote.

HAYWARD, Haward, Heyward.
from Fr. kay, a hedge, and ward or gard,
eeping.] In Englsh law. An officer

who keeps the common herd or cattle of a
town; so called, because one part of his
office is to see that they neither break nor
crop the hedges of enclosed grounds. Cow-
ell. Blount., Kitch. 56. See Heyward.
A similar office is retained in the United
States, but the name is generally corrupted
to howard, as in hog-howard.

HAYWARE. L. Lat. In old English
law. To make a hedge. ZFleta, lib. 2, c.

48, § 3.
H§AZARDOUS CONTRACT.  See
Aleatory contract.

HEAD. [Lat. caput, q. v.] The upper
part; the begmniniI or source. The head
of a creek means the source of the longest
branch, unless general reputation had given
the appellation to another. 2 Bibb’s R. 110,

DBOROUGH. See Headborow.

HEAD OF A FAMILY need not neces-
sarily be a husband or a father. 20 Mis-
sourt R. 75.

HEADBOROW, Headborough. [from
8ax. heafod, head, and borgh, a pledge.]
In Saxon law. A chief pledge, (capitalis
plegius ;) the head or principal man of a
frank pledge, decennary or tithing; called
also borowhead, borwealder, borghiealder,
borsholder, tithingman. Spelman. 1 Bl.
Com. 114, The other nine pledges were
called handborow, (q. v.)

Inmodern law. A constable. Termes
de la Ley. Willcock on Constables.

HEADLAND. [L. Lat. caputium, che-
vitia, caput terre.] A slip of unploughed
land left at the head or end of a ploughed
field ; otherwise called a butt. Litt. R. 13.
2 Leon. 70, case 93. See Butts. *“The
headlands were only large enough to turn
the l%h upon.”  Bunb. 284, case 260.

]:'ﬁ‘l SILVER. See Common fine.
HEAFOD. 8ax. Head.
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HEALSFANG. Halsfang, Healfang.
Sax. [from hals, neck, and fangen, to
p; L. Lat. collistrigium, q. v.] In
on law. The pillory; an engine of
punishment by which the neck of the offen-
der was enclosed and secured between two
boards, so that the head could not be
drawn out. Spelman. See Pillory.

A fine paid as a commutation for this
kind of punishment. ZLZL. Canuti, M S. c.
64. LL. Hen. I c. 12. Spelman.

HEALTH. [Lat. salus.] Freedom
from sickness orsuffering. The right to the
enjoyment of health is a subdivision of
the right of personal security, one of the
absolute rights of persons. 1 Bl Com.
129, 134. As to injuries affecting health,
see 3 Id. 122.

HEAPED MEASURE. That kind of
measure in which the commodities meas-
ured are heaped above the top of the ves-
sel containing them.* By the Revised
Statutes of New-York, it is provided that
all commodities sold by heaped measure
shall be duly heaped up in the form of a
cone, the outside of the measure by which
the same shall be measured, to be the ex-
tremity of the base of such cone, and such
cone to be as high as the articles to be
measured will admit. 1 Rev. St [608,]
618, 21,&16.]

HEARING. In equity practice. That
stage of proceeding in a cause, which cor-
responds to the trial of a cause at law;
the hearing of the arguments of the coun-
sel for the parties ufpon the pleadings, or
pleadings and proofs. 2 Daniell's Chane.
Pract. 1178, (Perking’ ed.) 1 Barbour’s
Chanc. Pr. 316,

HEARSAY EVIDENCE. Evidence of
what others have been heard to say ; testi-
mony from the relation of third persons;
second-hand, as distinguished from original
evidence.* 1 Greenl. Evid. § 98.

The term hearsay evidence is used with
reference both to that which is written, and
to that which is spoken. But, in its legal
sense, it is confined to that kind of evi-
dence which does not derive its effect solely
from the credit to be attached to the wit-
ness himself, but rests also, in part, on the
veracity and competency of some other
person from whom the witness may have
received his information. 1 Greenl. Evid.
ub. sup. 1 Phillipps on Ev. 185.

HEARTH MONEY. A tax of two
shillings upon every hearth in England,
granted to the king by statutes 13 & 14
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Car. IL c. 10. Abolished by statute 1 W,
& M. st. 1, c. 10. 1 Bl Com. 324, 325.
See Chimney money, Fuage.

HEARTH SILVER. In English law.
A species of modus or composition for
tithes. _Adnstr. 323, 326.

H’EAS. The contracted form of wri-
ting Aabeas, in the old court hand, in the
court of king’s bench. Zowns. Pl 166.
1 Inst. Cler. 10.

HEBBERMAN. A kind of poacher, or
unlawful catcher of fish on the river Thames.
So called because they commonly fished at
ebbing water. Cowell. Blount.

HEBBERTHEF. In Saxon law. The
privilege of having the goods of a thief and
the trial of him, within a certain liberty.
Cart. S. Edmundi, MS. fol. 163. Cowell.

HEBDOMADA. Lat. [from Gr. &-
a.,.lgi.] A week; a space of seven days.

ebdomadius ; aweek’s-man ; the canon
or prebendary in a cathedral church, who
had the peculiar care of the choir, and the
offices of it for his own week. Cowell.

HEDA. L. Lat. In old English law.
A port or haven. Domesday. Spelman.

A hithe, wharf or landing place. [Zd.
Cartular. Abbatie de Radinges, M S. fol. 5.
Cowell.

HEDAGIUM. L. Lat. [from Aeda,
q.v.] In old records. A toll or custom
paid at a hithe, or wharf for landing goods.
Cartular. Abbatie de Radinges, M S. fol. 7.
Cowell.

HEDGE-BOTE. An allowance of wood
for repairing hedges or fences, which a
tenant or lessce has a right to take off the
land let or demised to him. 2 Bl Com.
35, Called fence-bote, in Livingston v. Ten
Broeck, 16 Jokns. R. 15.

HEIER. Sax. An heir. Spelman.

HEIMENIUM. L. Lat. A hayment,
or hedge fence. Blount.

HEINFAR, Heinfare, Hainfar, Hamfare.
Sax. [from Aein, or Aine, a servant, and far,
or fare, a journey or passage.] In Saxon
law. The departure, flight, escape or loss
of a servant. Spelman.

A fine paid for killing a man. Domes-
day. Spelman. " ¢ sk
The right of taking cognizance of suc

an oﬂ'enrolg. Id. ib:'d.g

HEIR. [Sax. heier ; L. Fr. heire ; Lat.
heres.] One who, upon the death of an-
other, acquires or succeeds to his estate by

ight of blood, and by operation of law.*
rl"ﬁe person who takes an estate in lands or
tenements by descent from another, as dis-
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tinguished from an alienee, who takes bz
deed, and a devisee, who takes by will

He upon whom the law casts his ancestor’s
estate immediately on the death of the an-
cestor.* 2 Bl. Com. 201. He to whom
lands, tenements or hereditaments, by the
act of God and right of blood,do descend,
of some estate of inheritance. Co. Litt. 7b.

HEIR APPARENT. An heir whose
right of inheritance is indefeasible, provid-
ed he outlive the ancestor; as, in England,
the eldest son or his issue, who must, by
the course of the common law, be heir to
the father whenever he happens to die. 2
Bl. Com. 208. 1 Steph. Com. 358.

HEIR PRESUMPTIVE. The person
who, if the ancestor should die immedi-
ately, would, in the present circumstances
of things, be his heir ; but whose right of
inheritance may be defeated by the con-
tingency of some nearer heir being born;
as a brother or nephew, whose presumptive
succession may be destroyed by the birth
of a child. 2 Bl Com. 208. 1 Steph.
Com. 358.

HEIR AT LAW, or HEIR GENERAL,
He who, after his ancestor’s death, has a
right to all his lands, tenements, and heredi-
taments. Whishaw. One to whom the
law gives the inheritance, on account of his
proximity of blood. 1 Forbes’ Inst. part
3, p. 76.

EIEIR SPECIAL. In English law.
The issue in tail, who claims per formam
doni, by the form of the gift.

HEIR BY CUSTOM. In English law.
One whose right of inheritance depends
upon a particular and local custom, such as
gavelkind or borough english. Co. Litt. 140.

HEIR BY DEVISE. One to whom
lands are devised by will; a devisee of
lands. Answering to the heres factus,
(q. v.) of the civil law.

HEIR. In Scotch law. The person

who sacceeds to the heritage, or heritable
rights of one deceased. 1 Forbes' Inst.
part 3, p. 75. The word has a more ex-
tended signification than in English law,
comprehending not only those who succeed
to lands, but successors to personal proper-
ty also. Wharton's Lex. See Bell's Dict.
Heirs are distinguished into various kinds,
as,
Heir institute. One to whom the right
of succession is ascertained by disposition,
or express deed of the deceased. 1 Forbes’
Inst. ub. sup.

Heir at law. One to whom the law
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gives the inheritance, on account of his
proximity of blood. Zd. 76. The person
who succeeds to the property of a person
deceased. So termed, because he succeeds
according to the disposition of the law.
Bells Dact.

Heir of taslzie,in general. He on whom
an estate is settled, that would not have
fallen to him by legal succession. 1 Forbes’
Inst. part 8, p. 6.

Hewr male. An heir institute, who,
though not next in blood to the deceased,
is his nearest male relation that can suc-
ceed to him. J7d. 76. .

Heir of provision. One who succeeds as
heir, by virtue of a particular provision in
a deed or instrument. Wharton's Lez.

Heir substitute, in a bond. He to whom
a bond is payable expressly in case of the
creditor’s decease, or after his death. 1
Forbes' Inst, part 8, p. 76.

Heir of line. One who succeeds lineally
by right of blood; one who succeeds to
the deceased in his heritage; i. e. lands
and other heritable rights derived to him
by succession as heir to his predecessor.
Id. 77.  An heir at law is so termed, be-
cause he succeeds according to certain lines
of propinquity. Bell's Dict.

eir of conguest. Ome who succeeds to
the deceased in conquest, i. e. lands or
other heritable rights to which the deceased
neither did or could succeed as heir to his
predecessor. [d.ibid. One who succeeds
to lands acquired by purchase. Bell's Dict.

Heir general. An heir who generally
represents the deceased, and succeeds to
every thing not specially provided to other
heirs; another name for an heir at law.
Called also Aeir whatsoever, or whomsoever,
1d. 76,11, Bell's Dict.

HEIR-LOOM, Heir-lome. [from Sax.
heier, heir, and leoma, a limb, or member ;
L. Lat. hereditarium, principalium.] In
English law. A personal chattel which
goes by special custom to the heir, along
with the inheritance, and not to the execu-
tor or administrator of the last proprietor.
Literally, a limb or member of the inheri-
tance. 1 Williams on Ezec. 606. The
old authorities generally confine the appli-
cation of this term to articles of household
furniture, or “dead chattels moveable.”
Bro. Abr. Discent, pl. 43. Termes de la
Ley. But Lord Coke mentions fish in a

ond, deer in a park, and doves in a dove-
ouse, as chattels which go with the in-
heritance. Co. Litt. 8 a. Spelman de-
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fines an heirloom to be “any utensil of the
stronger or more ponderous kind, which is
not easily separated from a house, and
therefore, by the custom of some places,

asses to the heir as a member of &e in-

eritance;” (omne utensile robustius quod
ab adibus non facile revellitur, ideoque, ex
more quorundam locorum, ad Aaredem tran-
sit tanquam membrum Aamreditatis.) And
Blackstone observes that heir-looms are
generally such things as cannot be taken
away without da.ma?mg' or dismembering
the freehold. 2 BIl. Com. 437. Bat in
modern law, they are clearly distinguished
from fixtures. 1 Williams' Ezec. 607. 2
Kent's Com. 343. Charters or deeds rela-
ting tothe inheritance, are in the nature of
heir-looms, and follow the land to which
they relate. 1 Williams' Ezec. 609.

Ii the United States, heir-looms, as such,
are for the most part unknown. 1 Hil-
liard’s Real Prop. 50.

HEIRS. A word used in deeds of con-
veyance,(either solely, orin connection with
others,) where it is intended to pass a fee ;
as, “to——, and his hkeirs ;” or, “to—,
his heirs and assigns;” or, “to——, his
heirs and assigns forever.” At common
law, this is a necessary word of conveyance
where the estate is to be created by deed.
The limitation to the heirs must be made
in direct terms, or by immediate reference,
and no substituted words of perpetuity,
excei)t in special cases, will be allowed to
supply their place, or make an estate of
inhenitance in feoffments and ts. Lite.
sect. 1. 4 Kent's Com. 6. 2 Bl. Com.
107. 1 Steph. Com. 223. 2 Cradd’s Real
Prop. 12, § 955. Thus, if a man purcha-
ses lands “ to himself forever,” or “to him
and to his assigns forever,” he takes but an
estate for life. Though the intent of the
parties be ever so clearly expressed in the
deed, a fee cannot pass without the word
heirs. Holt, C. J. 6 Mod. R. 109. Even
the word Xeir, in the singular, according to
Lord Coke, is insufficient. Co. Litt. 8 b.
4 Kent's Com. 5, note. 1 Hilliard’s Real
Prop. 605, 606. The special cases which
form exceptions to this rule are enumerated
by Blackstone. 2 Bl Com. 107, 108.
And see 4 Kent's Com. 6,7. In wills, a
fee will pass without the word keirs, if the
intention to pass a fee can be clearly ascer-
tained from the will, or a fee be necessary
to sustain the charge or trust created by
the will. Id. idid. 2 Crabb’'s Real Prop.
14, § 958.
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In some of the United States, (as Vir-
inia, Kentucky, Tennessee, Mississippi,
issouri, Alabama, and New-York,) the
word heirs, or other words of inheritance,
are no longer requisite to create or convey
an estate in fee, either in grants or devises
of lands. In other states, (as New-Jersey
and North Carolina,) the provision is con-
fined to wills. See 4 Kent's Com. 7, 8, and
notes. 1 Hilliard’s Real Prop. 609. 9
Grattan’s R. 479. 6 Ohio St. R. 481.
Code of Tennessee, (ed. 1858,) § 2006.

“ HEIRS,” in a will, is sometimes con-
strued to mean “children.” 2 Jarman on
Wills, 23, (16, Perking'’ ed.) 2 Story’s
Eq. Jur. § 1065 b. The word * heirs,”
when applied, in a will, to personal property,
means those who take by law or under the
statute of distributions. 2 Jones' Kg.
R.28. 1 Id.114,221. See 6 Richard-
son’s Eq. R. 26. 3 Ohkio R. (N. 8)
369.

“HEIR8” and “HEIRS OF THE
BODY,” when words of limitation and
when of purchase, see 4 Kent's Com. 215
—233. 17 Georgia R. 81. 5 Indiana
R. 283. 2 Selden’s R. 419.

HEIRSHIP MOVEABLES. In Scotch
law. The moveables which the law with-
holds from the executors or nearest of kin,
and gives to the heir, that the heir may
not succeed to a house and land completely
dismantled. Bell's Dict.

HENGHAM. The reputed author of a
Latin treatise in two parts, entitled Summa
Magna and Summa Parva, eat and
small sum, or summary,) which Mr. Reeves
calls a collection of notes relating to pro-
ceedings in actions. It is said to have
been translated into English in the time of
Edward IL or Edwar;glll., and was pub-
lished by Mr. Selden with some original
notes of his own. Ralph de Hengham,
the author, was Chief Justice of the King's
Bench in the reign of Edward L, but was,
for misconduct, degraded from his office,
with many other justices of the period, and
heavily fined. 2 Reeves’ Hist. Eng. Law,
281. Crabb's Hist. 199. Bridgman’s
Leg. Bibliog. Spelman, voc. Justitia.
Raulf de Ingham is referred to as an au-
thority, in Yearb. M. 3 Edw. IIL 37.

HENGHEN. [Sax. hengcen, hengenne.
In old English law. A prison, a place o
confinement, (carcer ;) a house of correc-
tion, (ergastulum. onatur in hengen, et
ibi sustineat. LL. Hen. 1 c. 85. Thonne
gebuga he hengen & theere abid, LL. Canut.

You IL
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c. 32. He shall be put into prison, and
there abide, &c. Spelman.
HENGWYTE. Sax. In old English
law. An acquittance from a fine for hang-
i? a thief. Fleta, lib. 1, c. 47, § 17. See

angwite.

HENRICUS VETUS. L.Lat. Henry
the old, or elder. King Henry L is so
called in ancient English chronicles and
charters, to distinguish him from the sub-
sequent kings of that name. Spelman.

(}:I’ENS. A contraction of habens, 1
Inst. Cler. 10. H'ent ; a contraction of ha-
bent. Id. ibid.

HEPTARCHY. [from Gr. ixra, seven,
and dpy, government.] The name usually
given to the seven kingdoms of Kent, Sus-
sex, Essex, Wessex, East Anglia, Mercia,
and Northumberland, established by the
Saxons on their settlement in Britain. 4
Bl. Com. 410. According to some, eight
kingdoms were established, to which the
name of octarchy has been given. 1
Spence's Chancery, 4, c. 1.

HERALD. [L. Lat. heraldus, heroldus ;
L. Fr. herhault, heraud, heroud, haraz, of
uncertain etymology.] An officer at arms
in England, whose duties, in modern times,
principally relate to the superintendence
and management of public pageants and
solemnities, as coronations, royal marriages,
funerals, &c., and the preservation of ge-
nealogies and coat armour. See Heralds’
College. :

HERALDS' COLLEGE, (or COL-
LEGE OF ARMS.) An ancient royal
corporation in England, instituted in the
first year of the reign of Richard ITL A. D.
1483 ; consisting of three kings of arms,
six heralds and four pursuivants, together
with the earl marshal of England and a
secretary. The records of this college con-
tain abundant sources of genealogical evi-
dence. See these enumerated in Hubback's
Evidence of Succession, 538—566.

HERBA. Lat. In old English law.
A plant; a weed. Herba exotica; tea.
Bunb. 254. ,

Herbe dampnose ; noxious weeds. Fleta,
lib. 2, c. 81, § 1.

HERBAGE. L. Fr. and Eng. [L. Lat.
herbagium.] The produce or vesture of
land, which is fed upon by cattle, (vestura
terree quee dentibus animalium decerpitur.)
Spelman, voc. Herbagium.

The right or liberty of feeding cattle in
another’s ground, as in forests. Jd. 1

Chitt. Gen. Pr. 181. Blount.



HER

HERBAGIUM. L. Lat. In old re
cords. Herbage; the n"ght to herbage ;
the right of pasturage. Spelman. Fleta,
lib. 4, ¢. 19, § 9. Liberum herbagium ;
free herbage.  Blount, voc. Herbage. Her-
bagium anterius ; the first cr(:E of grass or
hay, in opposition to aftermath and second
cutting. Kennetl's Paroch. Antig. 459.
Cowell.

HERBERGARE, Herbigare. L. Lat.
In old English law. To harbor; to en-
tertain, Cowell. Herbergatus ; entertained ;
spent at an inn. Blount. Ad herbigan-

dum. Cowell. See Heribergare.
Herbergagium. A lodging for guests.
Blount.

HERBERGER. L.Fr. Tolodge. Et
que tiels ne se herbergent trope sovent enun
liew ; and that such do not lodge too often
in one place. Artic. sup. Chart. c. 18.

To entertain. Son hoste que il avera
herberge plus de deuzx nuytz ensemble ; his
guest whom he shall have entertained more
than two nights together. Britt. c. 12.

HERCIA. L. Lat. In old English
law. A harrow. Fleta, lib. 2, cc. 77, 84.

HERCIARE. L. Lat. [Fr. hercer.]
In old English law. To harrow. Arabant
et herciebant ad curiam domini; they
ploughed and harrowed at the lord’s ma-
nor. 4 Inst. 270. See Arabant.

HERCIATURA. L. Lat. [from kercia,
a harrow.] In old English law. Harrow-
ing; work with a harrow. Fleta, lib. 2,
c. 82, § 2.

HEI%CISCERE, Erciscere. L. Lat. To
divide or partition. The more common form
is erciscere, (q. vl.‘;])

HERCIS%U A, KErciscunda. Lat.
P)artici . of herciscere, q. v.] In the civil
aw. To be divided. Familia herciscun-
da ; an inheritance to be divided. .Actio
familie herciscunde ; an action for divid-
ing an inheritance. ZErciscunda is more
commonly used in the civil law. Dig. 10.
2. Inst. 3. 28. 4. Id. 4.6.20. Id. 4.
17. 4. Herciscunda is used by Bracton.
Bract. fol. 443 b. This is translated in
Britton by the barbarous and unmeaning
word hertescumbe, Britt. c. 71, (fol. 183
b, Wingate’s ed.) The whole phrase, actio
Jfamilie herciscunde, is unintelligibly ren-
dered in the same e, “accion de la
mone dame de hertescumbe,” which Wingate

roposes to amend by reading “accion de
Zx meine la Dame de Hertescombe.” (!)

In a note by Wenck to the German edi-
tion of Gibbon's Decline and Fall of the
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Roman Empire, (c. 44,) it is said that this
word has never existed, and that Cujacius
is the author of it, who read the words
terris condi in Servius ad Virg. herciscunds.
Erciscunda, however, which is essentially
the same word, not only occurs repeatedly
in the text of the civil law, but is used by
Cicero himself, and may be traced to the
XII Tables. Cic. de Orat. i. 568

HERDEWICH, Herdewic, Hardewice.
[from Sax. kerd, a herd, and wice, a place
or habitation.] In old English law. A
gange, or place for cattle and husbandry.

lount. 38 Mon. Angl. cited sbid.

A herdsman’s village. Domesday. Cow-
ell, voc. Herdwice.

HERDWERCH, Heordwerch, Sax. In
old records. Herdsman's work, or custom-
ary labors done by shepherds, herdsmen,
and other inferior tenants, at the will of
their lord. Regist. Eccl. Christ. Cant.
MS. A. D. 1168. Cowell.

H'ERE. A contraction of Habere. 1
Inst. Cler. 10.

HERE, Herge. Sax. An army, (exer-
citus.) Spelman.

An assemblage of more than thirty-five
persons. LL. Ine, c. 13. See Hloth.

‘Weapons and habiliments of war. Lam-
bard, apud Spelman, voc. Hereotum.

HEREBANNUM, Heribannum, Hari-
bannum, Arribannum. L. Lat. [from Sax.
here, an army, and bannum, an edict, pro-
clamation, fine.] In early European Elw.
The calling out of an army by proclama-
tion, (indictio ezercitfts.) Spelman. See
Aribannum.

A fine for not joining the army when
summoned, (mulcta non ambulantis in exer-
citum evocati.) Capitul. Caroli, lib. 8,
c. 87. Spelman. LL. Longob. lib. 1, tit.
14,8 18. 1 Robertson’s Charles V. Ap-
pendix, Note viii. This was imposed upon
the liberi homines, or freemen. [Id. ibid.

A tribute or subsidy paid for the sap-
port of an army, (Sax. heregeld.) Spel-
man.

HEREDAD YACENTE. Span. [ from
Lat. hereditas jacens, q. v.] In Spanish
law, An inheritance not yet entered upon
or appropriated. White's New Recop. b.
2, it. 19, c. 2, § 8. :

HEREDITAGIUM. L. Lat. In Sici-
lian and Neapolitan law. That which is
held by hereditary right; the same with
hereditamentum Slwredgitammt) in English
law. Const. Sicul. lib. 8, tit. 15. Spelman.

HEREDITAMENT. [L. Lat. keredi-
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tamentam.] That which may be inherited ;
evel ing which s to the heir by
hereditary right, (omne quod jure heredita-
rio ad haredem transeat.) Spelman, voc.
Hereditamentum. This is by far the larg-
est and most comprehensive expression
by which things can be described, as
it includes not only lands and tenements, but
whatsoever may be inherited, be it corpo-
real or incorporeal, real, personal or mixed.
Co. Litt. 6 a. Shep. Touch. 91. 2 Bl
Com. 17. Thus, an heir-loom, or imple-
ment of farniture which by custom descends
to the heir, together with a house, is
neither land nor tenement, but a mere
moveable, yet, being inheritable, is com-
prised under the general word heredita-
ment ; and so a condition, the benefit of
which may descend to a man from his an-
cestor, is also an hereditament. [Zd. ibid.
8 Co. 2 b, Winchester's case. Heredita-
ment is a word almost as comprehensive as
property. 3 Kent's Com. 401, And it is
under this term that the subjects of real
property have been usually arranged ; be-
ing divided into corporeal and incorporeal.
1 Steph. Com. 159. 1 Crabb’s Real Prop. 2.
See Corporeal hereditaments, Incorporeal
Aereditaments.

HEREDITAS. See Hereditas.

HEREF'. The abbreviation of Here-
JSordshire, in old English pleadings and re-
cords. Towns. Pl 157, 1 Instr. Cler.
28.

HEREFARE. Sax. [from here, an
army, and fare, a going.] A going into,
or with an army; a going out to war,
( profectio militaris ;) an expedition. Spel-
man.

HEREGEAT. 8Sax. [from Fhere, an
army.] In old English law. A heriot.
LL. Canuti, par. 1, c. 89. Spelman. See
Heriot.

HEREGELD. Sax. [from here, an
army, and geld, a payment.] In old Eng-
lish law. A tribute or tax levied for the
maintenance of an army. Spelman. See
Heregeld.

HEREOTUM, Heriotum, Hariotum.
L. Lat. In old English law. A heriot, or
hereot. Spelman. See Heriot. Bracton
uses heriettum. (q. v.)

HERES. Lat. Heir; an heir. A
form of heeres, very common in the civil
law. See Heares.

HERESCHIP. Sc. InoldScotchlaw.
Theft or robbery. 1 Pitc. Cr. Trials,
part 2, pp. 26, 89.
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HERESY. [from Gr. aiess, a choice.]
In English law. An offence against reli-

ion, consisting not in a total denial of

hristianity, but of some of its essential
doctrines, publicly and obstinately avowed.
4 Bl. Com. 44, 45. Defined by Sir Mat-
thew Hale, sententia rerum divinarum hu-
mano sensu excogitata, palam docta, et per-
tinaciter defensa ; an opinion on divine
subjects devised by human reason, openly
tat;ght, and obstinately maintainei 1
Hale’s P. C. 384. This offence is now
subject only to ecclesiastical correction,
and is no longer punishable by the secular
law. 4 Stepi Cgm. 233.

HERETOCH. [Sax. hkeretoga, from
here, an army, and toga, to lead; L. Lat.
heretockius.] In Saxon law. A leader or
commander of an army, on land or at ses,
(ductor exercitils, sive navalis sive terres-
tris ;) a constable, or marshal. Spelman,
voc. Heretochius.

A duke, (duz, a leader) 1 Bl Com.
397. Supposed to have been the title of
the ancient English earl, in his mili
capacity. Crabb’s Hist. Eng. Law, 17.

On the conquest of Gaul by the Franks,
the Frank kerwzog superseded the duz or
duke. He was a military commander, but
also administered justice. Steph. Lect. 46.

HERETUM. i Lat. [from Sax. kere,
an army.] In old records. A court or
yard for drawing up guards, or military
retinue. Cowell.

HEREZELD. [from Germ. herr, lord,
and Scot. zeld, a gift.] In Scotchlaw. A

ift or lin-eacnt made or left by a tenant to
is lord as a token of reverence. Skene
de Verb. Sign. vocc. Herezelda, Averia.
Spelman thinks it to be aform of heregeld,
(g.v.) A heriot. Id.

HERIBANNUM. 8See Herebannum.

HERIBERGARE. L. Lat. [from Sax.
here, an army, and bergian, to protect or
defend.] In old European law. To pitch
a camp; to receive or put an army in a
safe place. Spelman.

To receive an individual under one’s pro-
tection; to receive or entertain a traveller,
(hospitari.) Id.

HERIBERGUM. L. Lat. [See Heri-
bergare.] In early European law. A for-
tified camp ; a place for the safe reception
of an army. Spelman,

Any place of reception or entertainment ;
an inn, %hoapitium.) Id.

HERIETTUM. L. Lat. In old Eng-
lish law. A heriot. Bract. fol. 84, 86.
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Fleta, lib. 3, c. 18. Dyer, 199 b. See

Heriot.

HERIOT, Hariot, Herioth, Hereo. g‘[;
Lat. heriotum, hereotum, hariotum, he-
riettum ; Sax. heregeat, from here, an army,
and geat, an expedition.] In Saxon law.
A payment or tribute in arms, or military

accoutrements, (militaris supellectilis prees-
tatio,) made or due to the lord, on the

death of a tenant. Spelman, voc. Hereo- |

tum. Lambard, ibid. Called also ezerci-
tuale, (from ezxercitus, an army.) Couwell,
voc. Krzercituale. Thus, by the laws of
Canute, the heriot of an earl was fixed at
eight horses, four with trappings and four
without; four helmets, four coats of mail,
eight spears, and as many shields, four
swords, and two hundred pieces of gold.
LL. Saz. Canuti, par. 1, c. 69. ese
were compulsory heriots. 2 Bl Com. 423.

In carly English law. A gift orlegacy
made by a tenant to his lord, at his death,
of his best or second best beast, according
to custom. Bract; fol. 86, This, accord-
ing to Bracton, was done as a mark of re-
spect to the lord, and was a matter of favor
rather than of right. Bract. ub. sup. See
Fleta, lib. 3, c. 18. And yet, in another
passage, Bracton observes that where a free-
man died suddenly and without a will, his
lord was entitled to his heriot. fd. fol.
60 b, Which shows that the heriot had
become, at that early period, a customary
tribute. 2 Bl Com. 423, 424.

In modern English law. A customary
tribute of goods and chattels, payable to
the lord o? the fee, on the decease of the
owner of the land. 2 Bl Com. 422. See
16 Mees. & W. 1. This, (which is other-
wise called keriot custom,{is now confined
for the most part to copyhold tenures, and
is sometimes the best live beast, or averium,
which the tenant dies possessed of, some-
times the best inanimate good, under which
a jewel or piece of plate may be included,
but it is always a personal chattel, which,
immediately on the death of the tenant
who was the owner of it, being ascertained
by the option of the lord, becomes vested
in him as his property. 2 Bl Com. 423,
424, 2 Stepl{). om. 48,49. 1 Crabb's
Real Prop. 632, § 809, et seq. This cus-
tom, Mr. Stephen observes, is now justly
considered as one of the most oppressive
circumstances which attend the modern
law of tenures. 1 Steph. Com. 210.

HERIOTH. Aheriot. Bract. fol. 60 b.

HERIREITA. L. Lat. [from Sax.
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here, an army, and ryt, & band.] In old
European law. A military band or com-
pany. L. Boior. tit. 8,c. 8, § 1. Spel-

man.

HERISCHULDA. Sec. Inold Scotch
law. A fine or penalty for not obeying
the proclamation made for warfare. Skene
derives this word from Xerr, an army, and
schuld, a debt,

HERISLIT, Herisliz, Herislitz. [from
Sax. here, an army, and slit, or slice, a
breaking, or severing.] In old European
law. A breaking off or separation from an
army, (diruptio ezercitds ;) the crime of
deserting from an army. Spelman.

HER%STAL. [from Sax. kere, an army,
and stal, a station; L. Lat. heristallus.]
The station of an army ; the place where a
camp is pitched. Spelman.

RITABLE. In Scotch law. That
which may be inherited ; that which'goes
to the heir, and not to the executor; the
opposite of moveable.* See tnfra.

ERITABLE BOND. In Scotch law.
A bond accompanied by a conveyance of
land, to be held as a secarity for debt.
Bells Dict. Jacob.

HERITABLE JURISDICTIONS. In
Scotch law. Grants of criminal jurisdic-
tion, formerly bestowed on t families
in Scotland, to facilitate the a%:ilnistration
of justice. Dalrymple on Feuds, 292.
Bell's Dict. Abolished in effect by stat.
20 Geo. IL. ¢. 50. Id. Tomlins.

HERITABLE RIGHTS. In Scotch
law. Rights of the heir; rights to land,
or whatever may be intimat‘:a%y connected
with land ; answering to the realty of the
English law. Bell's Dict. Jacob. Whi-
shaw.

HERITAGE. In Scotch law. Land,
and all property connected with land;
real estate, as distinguished from move-
ables, or personal estate. Bell's Dict.

HERITOR. In Scotch law. A pro-
prietor of land. 1 Kames' Equity, pref.

HERMAPHRODITE. [Lat. hkerma-
phroditus.] A person of doubtful sex, or
one supposed to possess the characteristics
of both sexes.

Hermaphroditus tam masculo quam fe-
min@ comparatur, secundum prevalentiam
sexiis incalescentis; an hermaphrodite is to
be considered male or female, accordin,
to the predominance of sex. Bract. fo
5. Fleta, lib. 1, c. 5, § 3. Co. Litt. 8.
This was probably taken from Dig. 1.
5. 10.
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HERMOGENIAN CODE. See Codez

Hermogenianus,
HERNESIUM, Hernasium. L. Lat.
Ef:lt:m Teut. karnas, hame‘ss.l In old Eng-
law. The farniture of a house or table.
Girald. Cambr. apud Wharton. Angl. Sac.
C’o’}aell.
he tackle or rigging of a ship. Plac.
Parl. 22 Edw. I.ng%'ogell. Bloznt.
HEROUD, Heraud. L.Fr. Aherald
Spelman, voc. Heraldus.
HERPEX. Lat. A harrow. Spelman.
HERPICATIO. L. Lat. [from herpez,
q.v.] In old English law. A day’s work
with a harrow. Spelman.

HERPSAC. Sax. A place of immu-
nitEE Blount, voc. Frodmortel.

RSCHILDT. Sax. [from Aer, an
army, and sckildt, a shield.] ~In Saxon law.
Military service ; scutage. Spelman.

HERTESCUMBE. A word used in
Britton (c. 61,) to express the Lat. kercis-
cundce, the meaning of which was obviously
not understood. This goes to show that
the ignorance of the civil law, to which
Blackstone alludes in the introduction to
his Commentaries, had begun to prevail in
England as early as the time of lgdward L
1 BlL. Com. 22.

HERUS. Lat. A master. Servusfacit
ut herus det; the servant does [the work]
in order that the master may give [him the
wages agreed on.] 2 Bl Com. 445. Herus
dat ut servus facit; the master gives [or

es to give, the wages,] in consideration
of, or with a view to the servant’s doing
[the work.] [Id. bid.

HEST CORN. In old records. Corn
or grain given or devoted to religious per-
sons or %lurposes. 2 Mon. Anljgll. 36‘7) b.
Cowell.

H'ET. A contraction of Aabet in old
records. Towns. Pl 1687. 1 Inst. Cl. 10.

HETARIA. Lat. In the Roman law.

A company, society or college. Plin.
Epist. x. 43, 94.
HEUVELBORH. S8ax. [from healf,

half, and borh, a pledge or surety.] Inold
English law. A surety, (warrantus.) LL.
Gul. Cong. 1. 25. ,

HEYARE. L. Lat. In old English
law. To make a hedge. Si heyaverit vel
Jossatum fecerit ; if he have made a hedge
or ditch.  Bract. fol. 159 b.

HEYBOTE, Haybote. [from Fr. haye,
a hedge, and Sax. bote, an allowance or
consideration.] In Englishlaw. A libert
granted to a tenant, of cutting as muc
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underwood and bushes on the premises, as
was necessary for mending and maintaining
the fences or hedges. Kennet's Paroch.
Ant. 209. Cowell. Libertas habendi ra-
tionabile estoverium in bosco patromi, sicut
ad housbote et heybote, et ad ardendum et
hujusmodi; a liberty of having a reasona-
ble estover in the wood of the patrom, as
for housebote and heybote, and for burning
[fire bote,] and the like. Bract. fol. 408,

HEYLODE. In old records. A cus-
tomary burden upon inferior tenants, for
mending or repairing hays or hedges.
Cowell.

HEYNOUSITE. L.Fr.
Yeard. M. 3 Edw. I1I. 19.

HEYWARD. [from Sax. hkig, 38,
or heg, a hedge, and weard, a keeper.] In
English law. One who takes care of the
pasturing of animals, (rei pascue curator ;)
a herdsman. Spelman. The same pro-
babl{ a8 hayward, (q. v.)

HI L.Fr. There; thither. Kelham.

HIDA, Hyda. L.Lat. Inold English
law. Ahide; a portion or measure of land.
Spelman. See Hide. .

HIDAGE, Hydage. [L. Lat. kidagium.
3. v.] In old English law. An extraor-
inary tax payable to the king for eve
hide of land; otherwise called hidegild.
Spelman, voc. Hida, See Hide. In rais-
ing taxes, it was an ancient custom to de-
scribe the kingdom by hides; which Spel-
man thinks was introduced by King Ethel-
red, A. D. 1008. William tﬂe Conqueror
took from every hide in England six shil-
lings; and William Rufus, four shillings.
Florent. Wigorn. in an. 1084, Mat. Par.
in an. 1083. LL. Edw. Conf.c.11. Spel-
man. Bracton mentions hidages among
those common payments which are not
called services, nor arise from custom, un-
less some necessity intervenes, or when the
king comes. Bract. fol. 37. See Fleta,

lib. 8, ¢c. 14, § 9.

The privilege of being quit or exemgt
t}-}om the tax called hidage. ZTermes de la

ey.

HIDAGIUM. L.Lat. [from Aida, q. v.]
Hidage. Bract. fol. 37. See Hidage.

HIDALGO. Span. [from Aijos, son, and
algo, property.i] In Spanish law. A noble;
a person entitled to the rights of nobility.
White's New Recop. b. 1, tit. 5,¢. 1. Id.c.
3, § 4, note. By hidalgos, are understood
men chosen from good situations in life (de
buenos lugures) and possessed of property,
(algo.) Id. ibid.

Heinousness.
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HIDALGUIA. Span. In Spanish law.
Nobility by descent or lineage. White's
New Recop. b. 1, tit. 5, c. 8, § 4.
HIDARE. L. Lat. [from hida, q. V.J
In old English law. To tax or assess lan
by hides. Spelman, voc. Hida. Hidatus;
taxed. Jd. ibid.

HIDE, Hyde. [Sax. hyd, from hyden,
to cover, or hide: L. Lat. kida, hyda;
Scot. kilda.] 1Inold Englishlaw. A house
or dwelling ; a mansion or manse; answer-
ing to the Latin tectum, a thing covered, or
roofed. Spelman, voc. Hida. Called by
the writers of the middle ages, mansum and
mansio. Id.

A portion of land sufficient for the sup-
port of one family ; called by Bede familia ;
mcluding a house or kide, and lands be-
longing to it, called hydelandes. Spel-
man.

A quantity of land sufficient for the
working of one plough for a year, (portio
terree ad unius aralr pensum annuum suf-
Jiciens ;) or as much as could be ploughed
with one plough in a year; a ploughland.
Spelman, voc. %ida. Henric. Huntington,
Hist. lib. 6, fol. 206 b. Co. Litt..5 a
Called also carucata terre, (q. v.) Id.
ibid. The quantity of land contained in a
hide is uncertain. According to Gervase
of Tilbury, who is followed by Crompton,
it originally consisted of one hundred acres.
Cromp. Jur. fol. 220, 222. Spelman, ub,
supra. Cowell. Lord Coke observes that
it does not contain any certain number of
acres. Co. Litt. 69 a. %he division of Eng-
land into hides is of great antiquity, oc-
curring as early as the time of king Ina.
Spelman, ubd. sup.

HIDE (or HYDE) AND GAIN. In
English law. A term anciently applied to
arable land. Co. Litt. 85 b. See Gain.

HIDE LANDS. [Sax. hydelandes.] In
Saxonlaw. Lands belonging to a hide, that
is, a house or mansion. Spelman, voc.
Hida.

HIDEL. In old English law. A place
of Frotection; a sanctuary. Stat. 1 Hen.
VIL c. 5, 6. Cowell.

HIER. L.Fr. Heir. Kelham.

HIGH. [Lat. altus,alta, altum; L. Fr.
hault, kalt.]  Open; common; public; as
the high sea, a high way, (qq. v.g)

Elevated in station, dignity or impor-
tance; as a high court. %ead, or chief;
(Lat. magnus ;) as high admiral; high con-
stable, Aigh sheriff.

Elevated or prominent in a bad sense;
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vated; atrocious; as a high crime,
high treason.
HIGH COMMISSION COURT. A
court of ecclesiastical jurisdiction in Eng-
land, erected and united to the regal power
by virtue of the statute 1 Eliz.c.1; which,

from the abuses of its powers, was abolished
by statute 16 Car. 1,c.11. 8 Bl Com.
6

7.

HIGH CONSTABLE. In Englishlaw.
A ministerial officer of justice, otherwise
called ckief constable, and constable of the
hundred, whose proper duty is to keep the
king’s peace within the hundred, as the
petty constable does within the parish or
township. 3 Steph. Com. 48, 47. See
Conslabi.

HIGH JUSTICE. [Fr. haute justice.
In feudal law. The jurisdiction or right o
trying crimes of every kind, even the high-
est. This was a privilege claimed and ex-
ercised by the great lords or barons of the
middle ages. 1 Robertson’s Charles V.
A}K;ndix, Note xxiii. See Justice.

GH JUSTICIER. [Fr. haut justicier.]
In old French and Canadian law. A feu-
dal lord who exercised the right called
high justice. Guyot, Inst. Feod. ch. 26.
Dunkin’s Address, 81.

HIGH SEAS, (more correctly, HIGH
SEA. t. altum mare; L. Fr. le hault
meer. e open ocean outside of the
Jauces terree, as distinguished from arms of
the sea; the waters of the ocean without
the boundary of any county. 1 Kent's
Com. 367 and note. 5 Mason’s R. 290.
1 Story’s R. 259. See Fauces terre.

Any waters on the seacoast which are
without the boundaries of low-water mark.
1 Gallison’s R. 624. 5 Wheaton’s R. 184.
The high or main sea properly begins at
low-water mark. Story, J. 2 Gall. R. 398,
428. Bee 1 Kenl's Com. 867, note. 5
Howard’s R. 453, 463.

HIGH TREASON. [L. Lat. alta pro-
ditio ; L. Fr. graund tre:on.g In English
law. Treason against the king or sove-
reign, as distinguished from petit or petty
treason which might formerly be commit-
ted against a subject. 4 Bl Com. 74, 75.
The crime of petst treason having been re-
cently abolished, the correlative term Aigh
has lost its significance, and is accordingly
omitted by ﬁ: Stephen in his New Com-
mentaries. 4 Steph. Com. 183, 184, note.
See Treason, Petit Treason.

HIGH-WATER MARK. The mark

which the sea makes on the shore, at high-
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water of ordinary tides. See 5 B. & Ald.
268, 7 Peterd R. 324. 6 Mass. R. 435.
Angell on Tide Waters, chap. 3. The mar-
gin of the periodical flow of the tide, un-
affected by extraordinary causes. Nelson,
J. 18 Howard’s R. 421. See Id. 4283, 424.
Anciently called flood-mark, (q. v.) and the
l}'i'glh line of the sea, (kaut fil demer.) See

HIGHWAY. Lat. altavia ; L. Fr.
haut chimin, hault strete, haut estrete.]
A public way or road; a wa{l or pi e
open to all ;* a way over which the public
at large have a right of passage. Brande.
Called in some of the oldP books, Aigh street.
Finch’s Law, b. 2, ch.9. Every thorough-
fare which is used by the public, and is, in
the language of the English books, “com-
mon to all the king’s subjects,” is a high-
way, whether it be a carriage-way, a horse-
way, a foot-way or a navigable river. 3
Kent’s Com. 433. Lord Eﬁ:nborough, 13
Kast, 95. As to rivers, see Angell on Wa-
ter-Courses, chap. 13. 18 Barbour’s R. 371,
The word highway is the genus of all public
ways. Holt, C. J. 6 Mod. 255. A dis-
tinction is made by Blackstone between the
king’s highway, leading from town to town,
and a common way leading from a village
into the fields. 2 Bl. Com. 32. This dis-
tinction has been formally adopted by Mr.
Crabb, who defines a highway, “a way to a
market, or a great road, &c. common to all
passengers, or, more properly speakin% 8
public passage for the &een and all her
subjects, whence called by distinction the
“Queen’s highway;” adding that ¢ whether
it leads to a market-town or not, itisa
highway if common to all the people.”” 1
Crabb’s Real Prop. 99, 100, § 102. Mr.
Serjeant Stephen has not adopted the dis-
tinction above referred to, though he distin-

ishes between highways and turnpike
roads. 8 Steph. Com. 257, 259, 261, 266.
See Turnpike. A highway is an easement.
1 Conn. R. 103, 132. Lord Brougham, 4
Bell's Appeal Cases, 380. See 2 Smith’s
Lead. Cas. 94, note, and Am. ed. note.
United States Digest, Ways. See Alta
via, Via regia.

HIGHWAY ACT. In English law.
The statute of 5 & 6 Will. IV. ¢. 50. 3
Steph. Com. 258,

HIIS (or HIJS) TESTIBUS. L. Lat.
(These being witnesses.) The name of the
concluding or attestation clause in ancient
deeds and charters, which contained the
names of the witnesses; so called from the
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words with which it commenced. -The
whole clause ran thus: Hijs testibus, Jo-
hanne Moore, Jacobo Smith; et aliis ad
hanc rem convocatis ; these being witnesses,
John Moore, James Smith, and others as-
sembled for this purpose. 2 BlL Com.
807. Co. Litt. 8 a, 7. The names of the
witnesses were written by the clerk who
drew the deed, and not by the witnesses
themselves, who very often could not write.
2 Reeves Hist. Eng. Law, 89. Tindal, C.
J. 6 Man. & Gr. 457., Magna Charta con-
cludes with a clause of this kind, and so
did all royal grants and charters until the
reign of Richard the second, when the
clause Zeste meipso was introduced in its
place. 2 Bl. Com. 308, Crabb’s Hist.
150, 151. 2 Inst. 78. The clause of hijs
testibus in the deeds of subjects was not
entirely discontinued until the reign of
Henry VIIL. 2 Bl Com. ub. sup.

HI1JO. Span. In Spanishlaw. A child,
or son. ite's New Recop. b. 38, tit. 10,
c. 1,§ 4.

HIKENILD STREET. One of the four
great Roman roads of Britain. LZL. Edw.
Conf. c. 12. More commonly called Ike-
nild Street, (q. v.)

HILARY TERM. One of the four terms
of the English courts of common law, be-
ginning on the 11th and ending on the 31st
of January in each year. Stat.11 Geo. IV.
&1 Will. IV. c. 70. 8 Steph. Com. 561.
It formerly began on the 23d January, and
ended on the 12th Feb ; and derives
its name from St. Hilary’s day, which im-
mediately preceded its commencement. Jd.
ibid. 8 Bl. Com. 277,

HINE, Hein. Sax. In old English law.
A servant or domestic; properly a servant
at husbandry. Cowell.

HINFANGTHEFE. This word occurs
in Bracton, (fol. 122 b,) but in another pas-
sage is written tnfangenthef, infangethef,
which is the ordinary form. JZd. fol. 154
b. See Infangthefe.

HIPOTECA, Hypoteca. Span. [from
Grsco-Lat. hypotheca, q. v.] In Spanish

law. A mo e of real property. White's
New Recop. b. 2, tit. 7. Schmidt’s Civ.
Law, 179.

HIRCISCUNDA. See Herciscunda.

HIRE. [Lat. merces.] In the law of
bailment. Compensation for the use of a
thing, or for labor and services. See Locatio,
Merces.

HIRER. [Lat conductor.] In the law
of bailment. One who takes a thing from
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another to use it, for a compensation agreed
upon. See Conductor.

HIRST, Hurst. Inold Englishlaw. A
wood. Co, Litt. 4 b.

HITHE. See Hythk.

. HLAFORD. Sax. Alord. 1 Spence’s
Chancery, 36.

HLAFORDSWICE. Sax. In Saxon
law. The crime of betraying one’s lord,
g)roditio domini ;) treason. Crabb's Hist.

mg. Law, 59, 301.

HLOTH, Hlode. Sax. In Saxon law.
An unlawful company or assembly of men,

(turma illegitima,) numbering from seven
to thirty-five. ZLL. Ine, MSS. ¢. 13.
Spelman,

HLOTHBOTE. Sax. [from kloth, a
company, and bote, a fine.] In Saxon law.
A fine for being ent at an unlawful
assembly. LL. Alured. MSS. c. 26.
Spelman.

HO. Stop; cease. The word made
use of for the combatants in the duellum to
leave off fighting. Kelham.

HOASTMEI‘?. In English law. An
ancient guild or fraternity at New-Castle-
upon-Tine, who dealt in sea coal. Stat.
21. Jac. L c. 8.

HOBELLARII, Hobelarii. L. Lat. [from
hobby, a light or small horse, or Fr. hobille,
a tunic or jack.] In old English law.
Hobilers or hoblers. Soldiers lightly armed,
and mounted on ordinary but active horses,
(milites levi armatura, et mediocri equo ad
omnem motum agili ;) light horsemen or
light cavalry. Spelman. Barringt. Obs.

tat. 237, note [ag

HOBILERS, Hoblers. [L. Fr. hobe-
lours; L. Lat. hobellarii.] In old English
law. Light horsemen. See Hobellarts.,

HOC PARATUS EST VERIFICARE.
See Kt hoc paratus, dc. .

HOC QUIDEM PERQUAM DURUM
EST, SED ITA LEX SCRIPTA EST. Lat.
(This indeed is exceedingly hard, but so
the law is written; such is the written or

ositive law.) An observation quoted by

lackstone, as used by Ulpian in the civil
law; and applied to cases where courts of
equity have no power to abate the rigor of
the law. Dig. 40.9.12.1. 3 Bl Com.
430. The text of the Digests reads, ¢ quod
quidem perquam,” dc.

HOC VOBIS OSTENDIT. L. Lat.
[L. Fr. ceo vous monstre.] (This shows to
you.) The form in which the plaintiff’s
count (or intentio,) in some real actions
commenced in the time of Bracton. Hoc
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ostendit vobis A. quod B. injuste ei deforciat,
&c. ; this shows A. to you that B. unjustly
deforces him, &c. Bract. fol. 372 b, Zd.
fol. 296 b. Fleta, lib. 5, ¢. 25, § 9. Jd.
Lib. 8, c. 16, § 2. 1 Reeves’ Hist. Eng.
Law, 4217.

HOCHPOT. 8ee Hotchpot.

HODGE-PODGE ACT. A name given
to an act of parliament, in which enact-
ments on .various distinct subjects are
thrown together urider one title. Barringt.
Obs. Stat. 449.

HOGA, Hogum. L.Lat. In old Eng-
lish law. A hill or mountain; in old Eng-
lish, a how. Greme hoga; Greenhow.
Domesday. Spelman.

HOGACIUS, Hoggacius. L. Lat. In
old English law. A sheep of the second
year. Cartul. Abbat. Glaston. M'S. fol. 48 a.
Couwell.

HOGASTER, Hoggaster. L. Lat. In
old English law. A sheep of the second
year. Fleta, lib. 8, c. 79, §§ 4, 12.

HOGHENEHYNE, Hogenehyne, Agen-
hine, Homehyne. 8Sax. [from hogh, a
house, and kine, a servant.] A domestic
servant; one of the household or family.
A name given, in the old Saxon laws, to one
who was entertained in another’s house, on
the third night of his stay; the head of
the family being, in such case, answerable
for his conduct as for his own domestic
servant. On the first night, he was called
uncuth, (unknown, or a stranger;) on the
second night, gust, (guest;) on the third
night, hogenehyne.  Bract. fol. 124 b.
Britt. ¢. 12. In the Saxon laws, the word
is written agen hyne, pronounced awn kine.
Frum night, uncuth ; twa'night, gest ; thrid
night, agin hine, LL. Edw. Lgonfl c. 117.
Spelman defines the word under komekine.
Cowell and some others mske third night
a part of the appellation, which is clearly
an error. In Latch, 88, the old Saxon law
seems to be entirely misnnderstood.

HOGSHEAD. A measure of capacity,
containing the fourth part of a tun, or
sixty-three gallons, Cowell.

In America, a butt or cask, containing
from 110 to 120 wine gallons. Webster.

HOLD. Inold law. ‘Tenure. A word
constantly occurring in conjunction with
others, as freehold, leasehold, copyhald,
&c., but rarely met with in the separate
form. It occurs several times in the old
laws of the colony of New Plymouth.
“That inheritance do descend accordi

to the commeundable custom of Englan
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and kold of East Greenwich.” Colony
Laws, Nov. 15,1636. * That a convenient
form for registry of men’s particular kolds
be here inserted,” &c. [d. ibid.

To HOLD. (Lat. tenere ; L. Fr. tener.]
To bind ; to be of legal force or efficacy.
See Tenere.

To judge or deem ; to be of opinion; to
decide. “Thecourt held,” &c. See Tenere.

To be the grantee or tenant of another;
to take or have an estate from another.
Properly, to have an estate on condition of
paylng rent, or performing service. See
Tenere, Tenendum, Tenure, Tenant.

To have in possession ; to possess. See
Holder, Tma::

To HOLD PLEAS. Lat. tenere
placita; ad tenenda placita.] To have
cognizance or jurisdiction of actions. 8 BL
Com. 85, 298.

To holﬂ courts, or hear causes. Reg.

. 68 b.

HOLDER. [Fr. porteur.] In mercan-
tile law. The person having [rightfully] in
possession a bill of exchange, promissory
note or check, whether as payee, indorsee
or otherwise.* Story on Bills, § 12.
Called sometimes bearer. Chitty on Bills,

26, 27.
HOLDES. Sax. In Saxon law. A
military commander. Spelman.

HOLDING. In Scotch law. Tenure;
the nature of the right given by the supe-
rior to the vassal. Bell's Dict. See Ward-
holding, Blench-holding, Feu-holding.

HOLDING UP THE HAND. In
criminal practice. A formality observed

in the arraignment of prisoners. See Ar-
raignment, Hand. Held to be not abso-
lately nec 1 W.BL 3, 4. !

HOLDING OVER. A holding beyond
a term; a continuing in possession, after
the expiration of a term. e act of keep-
ing possession of premises leased, after the
expiration of the term of the lease, with-
out the consent of the landlord.

HOLIDAY. See Dies non juridicus.

HOLM, [L.Lat. Auimus.] In English
law. An island in a river Simula amnica,
or the sea, (marina.) Spelman,voc. Hu
mus, Co. Litt. 5a. Blount.

Plain grassy ground upon water sides,
or in the water. Blount. Camden, cited
tbid. Low ground intersected with streams.
Spelman,

HOLOGRAPH. [Grwmco-Lat. kologra-
Phum ; Gr. Hoypager, from e, all, and ypd-
¢un to write.] In civil and Scotch law.
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Any writing, deed, document or memo-
randum wholly in the handwriting of a
party. Bells Contr. of Sale, 84. Bell's
Dict. Best on Evid. 256, § 210

A will written entirely by the hand of
the testator. Calv. Lez. 1 Jarmen on
Wills, 185, (Perkins’ ed.) 3 Jones' Law
R. 516. Called, in French, olograph, (le
testament olograph.) Civ. Code of Louts.
Art. 1681. See Olograph.

HOLT. S8ax. In old English law. A

wood or grove. Spelman. Cowell. Co.
Litt. 4 b,
HOLY ORDERS. [Lat. sacri ordines.]

In ecclesiastical law. The orders of bishops,
(including archbishops,) priests anddeacons,
in the church of England. 8 Steph. Com.
55. 1 Wooddes. Lect. 174. The Roman
canonists had the orders of bishop, (in
which the and archbishops were in-
cluded,) priest, deacon, sub-deacon, péalm-
ist, acolythe, exorcist, reader, ostiarius.
Corv. Jus. Canon. 38,39. Gibs. Cod. 115,
1 Wooddes. Lect. 174, note,

HOMAGE. Fr. and Eng. [L. Lat. ko-
magium and komisium ; from homo, (Fr.
home,) & man, or vassal.] In feudal law.
An acknowledgment by a feudal tenant,
that he was the man or vassal of his Jord.*
A ceremony or service which every tenant
was bound to perform to his lord, on re-
ceiving investiture of a fee, or coming to
it by succession as heir, in acknowledgment
of the tenure. @lanv.lib. 9,c. 1. Braect.
fol. 77 b. 78, 79, 80. It was properly in-
cident to the tenure by knight-service, and
is called by Littleton the most honorable
service, and the most humble service of re-
verence that a free tenant could do to his
lord. Litt. sect. 85. It was performed by
the tenant kmeeling, bare-headed and un-
gitt, holding both his hands together be-
tween those of his lord, who sat before
him, and repeating the following form
of words: “I become your man, from
this day forth, of life, of limb, and of
worldly honor [or earthly worshipfl; and
unto you shall be true and faithful, and
will bear you faith for the lands which I
hold of you, saving the faith I owe to our
sovereign lord the king.” Stat. 17 Edw.
IL st. 2. The lord then gave the tenant a
kiss, and the latter standing up then made
the oath of fealty. Litt. sect. 85. Bract.
fol. 80. Spelman. 2 Bl Com. 54. See
Homagium, Homo.

* % The above mentioned formula of
homage was prescribed by the statute 17
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Edw. IL The older form given by Brac-
ton is in somewhat different language,
though both commenced with the same
words: Devenio vester homo ; (L. Fr. jeo
deveigne vostre home,) from which the term
homage itself is derived. Bract. fol. 80.
Britt. c. 68. See Fleta, lib. 3,c.18,§20. Co.
Litt.64b. See Devenio. Thathomage was
mauch more than a mere ceremony, is clear
from Bracton’s definition of it, (see Homa-
gium,) who also observes that the putting
of the tenant’s hands between those of the
lord denoted, on the part of the lord, pro-
tection, defence, and warranty, and on the
part of the tenant, reverence and subjec-
tion. Bract. fol. 80. Homage is now
commonly regarded in the light of an
abject and servile ceremor:i, importing a
degree of humiliation on the part of the
- tenant degrading to the character of a free-
man. There was one part®of the ceremo-
nial, however, which places it in a some-
what less odious light. At the conclusion
of the homage, the lard was bound to kiss
the tenant, and this, according to Britton,
could never be dispensed with, whoever the
lord might be; whether the king himself or
any other, whether male or female, clerk
or layman, old or young; and whoever the
tenant might be, poor or rich, healthy or
sick, ugly or fair, (poure ou ryche, lede ou
bele.) Britt. c. 68. In the reign of Hen

VL a special act of parliament was passe

to excuse the kissing in the case of homage
made to the king, by reason of pestilence.
Rot. Parl. 18 Hen. V1. n. 58. Hal. MSS.

HOMAGE ANCESTREL, (or AUN-
CESTREL.) L. Fr. In old English law.
A species of tenure, where a man and his
ancestors had immemorially holden land of
another and his ancestors, by the service of
homage. LZitt. sect. 143. 2 Bl Com.
800. This bound the lord to warranty, in
the ancient sense of homage. Id. ibid.
Hargr. Co. Litt. Note 12, lib. 2. See
Homagium.

HOMAGE JURY. In English law.
The jury in a court baron; so called, be-
cause it most commonly consisted of such
as owed ho! to the lord of the fee.
Cowell. See Homagium. Otherwise called
pares curie, peers of the court. 2 Bl
Com. 54, 366,

HOMAGE LIEGE. See Homagium
ligium.

HOMAGER. In English law. One
that does, or is bound to do homage.
Cowell.
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HOMAGIUM, L. Lat. [quasi Aomi-
nis agium ; the tenant promising to be his
lord’s man ; se domini hominem acturum.
Spelman.] In feudal law. Homage.
Called also, anciently, hominium, homina-
tus, hominatio, hominiscum, and hominisca-
tus. Hominium, according to Spelman,
was the most ancient form. Lord Coke
says it is called in English manhood, and
that manhood and homage is all one.  Co.

| Litt. 64 b.

Homagium est juris vinculum quo quis
tenetur et astringitur ad warrantizandum,
defendendum et acquictandum tenentem
SuUUM N SeyYSina Sua vVersus omnes, per cer-
tum servitium in donatione nominatum et
ezpressum, et etiam, vice versd, quo lenens
re-obligatur et astringitur ad fidem domino
suo servandam, et servitium debitum facien-
dum ; homage is a bond of law by which
one is held and bound to warrant, defend
and acquit his tenant in his seisin, against
all persons, by the certain service named
and expressed in the gift; and also, on the
other hand, by which the tenant in return
is obligated and bound to keep his faith to
his lord, and to perform the service due.
Bract. fol, 718 b. See Fleta, lib. 3, c. 18,

8.
5 HOMAGIUM LIGIUM. L. Lat. In
feudal law. Liege homage; that kind of
homage which was due to the sovereign
alone, as supreme lord, and which was done
without any saving or exception of the
rights of other lords. Spelman, voc.

omagium, So called from lgando,
(binding,) because it could not be re-
nounczg ike other kinds of homage. Jd.

HOMAGIUM PLANUM. L. Lat In
feudal law. Plain homage; a species of
homage which bound him who did it to
nothing more than fidelity, without any
obligation either of military service or
attendance in the courts of his superior.
1 Robertson’s Charles V. Appendix, Note

viid.

HOMAGIUM SIMPLEX. L.Lat. In
feudal law. Simple homage; that kind of
homage which was merely an acknowledg-
ment of tenure, with a saving of the rights
of other lords. Hargr. Co. Litt. note 18,
lib. 2.

HOMAGIUM REDDERE. L. Lat
In old English law. To renounce hom-
age; to give it up, or dissolve it. Bract.
fol. 81 b.

HOMBRES BUENOS. Span. In
Spanish law. Good men ; fitmen, White's
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New Recop. b. 9, tit. 19, c. 3,§ 1. Sub-
stantial citizens, Schmidt’s Civ. Law,
216. Corresponding with the boni or pro-
bi homines of the old common law.

HOME. See Domicile. '

HOMEAUS. L. Fr. In old English
law. The Elms near Smithfield ; the place
of execution before Tyburn. Kelham.

HOMEHYNE. 8ax. A domestic. Spel-
man. See Hogenehyne.

HOME PORT. A port in a state in
which the owner of a ship resides.* 1
Brock. R. 396, 404. But see 3 Kent's
Com. 171, 172, note.

HOMESTEAD. The place of a home
or house.* That part of a man’s landed
ﬁ‘r:perty which is about and contiguous to

is dwelling-house. Parsons, J. 2 Met-
calf’s R. 45, note. Called anciently, a
homestall, or homestale. Cowell.

In the case of True v. Estate of Mor-
rill, (28 Vermont R. 672,) it was held,
under the Vermont homestead act, (de-
fining a homestead, as consisting of “a
dwelling-house, out-buildings and lands
appurtenant, occupied as a homestead b’y
a housekeeper, or the head of a family,”)
that the occupancy must be a personal one
and not by a tenant. Sce Compiled
Statutes, tit. 18, ch. 65, §§ 1, 4.

HOMICIDE. L. Fr. and Eng. [Lat.
homicidium, from homo, a man, or human
being, and cedere, to kill, or cedes, a
killing.] In criminal law. The killing of
one human being by another, (hominis oc-
cisio ab homine facta.) Bract. fol. 120 b.
4 Bi. Com. 117. See Wharton’s Am.
Crim. Law, b. 4, chap. 1. Divided by
Blackstone (ub. sup.) into three kinds:
justifiable, excusable, and felonious. 4
Steph. Com. 96, 97. See Justifiable
homscide, Ezcusable homicide, Felonious
homicide.

HOMICIDE PER INFORTUNIUM.
Eng. and L. Lat. In criminal law. Homi-
cide by misfortune, or accidental homi-
cide; as where a man doing a lawful act,
without 1:312 intention of hurt, unfor-
tanately kills another; a species of ex-
cusable homicide. 4 Bl. Com. 182, 4
Called also komicide per
misadventure. Id. ibid. 1 Russell on
Crimes, 657. Wharton's Am. Crim. Law,
§ 934. Answering to the komicidium ez
casu, (q. v.) of Bracton. See Per infor-
tunium, Per misadventure.

HOMICIDE PER MISADVENTURE.
Bee Homicide per infortunium.
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HOMICIDE SE DEFENDENDO.
Eng. and L. Lat. In criminal law. Ho-
micide in self-defence; the killing of a
person in self-defence upon a sudden
affray; where the slayer had no other
possible (or, at least, probable) means of
escaping from his assailant. 4 Bl. Com.
183, 184—186. 4 Steph. Com. 103—105.
A ;geciea of excusable homicide. Zd. bid.
1 Russell on Crimes, 660. Wharton's Am.
Crim. Law, § 935.

HOMICIDIUM. Lat. Homicide. Ejst
dictum homicidium ab homine et csedo,
guasi hominis cedium ;. it is called homi-
cidium from homine and ceedo, as it were
hominis cedium. Bract. fol. 120 b. See
Homicide.

Homicidium ex justitia; homicide in
the administration of justice, or in the
e:i;cution of the sentence of the law. /d.
1 .
Homicidium ex necessitate ; homicide
from inevitable necessity, as for the pro-
tection of one’s person or property. Jd.
ibid. Bee Justifiable homicide.

Homicidium ez casu; homicide by ac-
cident. 1d.sbid. See Ezcusable homscide.

Homicidium ez voluntate ; voluntary or

wilful homicide. Zd. fol. 121. See Felo-
ntous homicide.

HOMINATIO. L. Lat. [from homo,
a man or vassal.] In old English law.

Homage, or the doing of homage.
Spelman, voc. Homagium. Domesday.
Blount.

HOMINES LIGII. L. Lat. In feudal
law. Liege men ; feudal tenants or vassals,
especially those who held immediately of
the sovereign. 1 Bl Com. 867. See
Homo ligius.

HOMINIUM. L. Lat. [from komo, a
man or vassal.] In old English law. Ho-

This, according to Spelman, was
the original, and anciently the more com-
mon term, which afterwards gave place to
homagium. Spelman, voc. Homagium,

HOMIPLAGIUM. L. Lat. [from homo,
a man, and plaga, a wound. old Eng-
lish law. The maiming of a man. LL.
Hen. L c. 80. Blount.

HOMME. Fr. Man; a man. This
term is defined by the Civil Code of Loui-
siana, to include 8 woman. Art. 3522, n.
1. 2. See Homo.

HOMMES DE FIEF. Fr. In feudal
law. Men of the fief; feudal tenants, the
;Lw;:s in the lord’s courts. XKsprit des

8, liv, 28, c. 27.
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HOMMES FEODAUX. ¥Pr. In feudal
law., Feudal tenants; the same with kom-
mes de fief, (q. v.) Esprit des Lois, liv.
28, c. 36.

HOMO. Lat. A man. (See Homo,
in feudal law.) Homo consiharius, et in
lege peritus ; a counsellor, and learned in
the law. 10 Cbo. 61.

A humen being, including both male
and female. Hominis appellatione, tam
JSeminam quam masculum contineri, non
dubitatur ; that both female as well as
male is incleded under the term komo, is
not doubted. Dig. 50. 16. 152. This
exposition of the civil law is followed in
the common law, and formally adopted in
some modern codes. 2 Jnst. 45. See
Homme.

HOMO. L. Lat. In feudal law. A
man ; a vassal (vassallus, vassus ;) a mili-
tary or feudal tenant or retainer, (miles,
cliens feodalis.) One who having received
a fee or fief, was found to fight for his
lord, and to do homage, and other military
services, Called also daro, and more fre-
luently leudes. Spelman, voc. Homagium.

tenant by knight service. Jd. ibid.
Plenam staque custodiam domini filiorum
et heredum hominum suorum, et feodorum
suorum, ita quod plenam tnde habent dis-
positionem ; the lords therefore have the
entire wardship of the children and heirs
of their tenants, and of their fees, so that
they have the full disposition thereof.
Glanv. lib. 1, ¢.9. Hugo Bardolf et Will.
Stuteville consentire noluerunt quia erant
homines comitis Johannis Moretonii ; Hu
Bardolf and William Stuteville would not
consent, because they were the men of
earl John Moreton. Hoveden in Ric. L
A. D. 1198.

Any tenant of lands, whether agricultn-
ral, (socmannus,) or military. ?}:lmm,
ub. sub.

Any retainer, dependant, servant, or per-
son of inferior or servile condition ; (cltens,
Jamulus, subditus.) Id. ibid.

Homo casatus. One who did service
within a house, (qui in @dibus servit.)
Capitular. lib. 5, ¢. 186. Spelman, voc.
Homagium. But see Casatus.

Homo chartularius, A slave manumit-
ted by charter. Capitular. lib. 8, c. 208.

Homo commendatus. One who surren-
dered himself into the power of another,
for the sake of protection or support.
L. Ripuar. tit. 72, § 5. 8See Commenda-
tus.
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Homo ecclesiasticus. A church vassal;
one who was bound to serve a church, es-
pecially to do service of an agricultural
character. Capitular. lib. 5,¢.151. Spel-
man, voc. Homagium. .

Homo ezxercitalis. A man of the army
(exercitus;) a soldier. LL. Longob. lib. 1,
tit. 9, L 21. L. Wisigoth, lib. 19, tit. 2,

9.

Homo feodalis. A vassal ortenant; one
who held a fee (feodum,) or part of a fee.
Spelman, ub. sup.

Homo fiscalis or fiscalinus. A servant
or vassal belonging to the treasury or fiscus.
. Formullll.ngolenn. c. 90.

Homo francus. A freeman. See Fran-

cus. A Frenchman. See Francus.

Homo irngenuus. A free man. L. Ri-
puar. tit. 31,§ 1. A free and lawful man.
;S;t?:lman, voc. Ingenuus. A yeoman. Jd.
L -

Homo liber. A freeman. See Liber
homo,

Homo ligius. A liege man; a sabject;
aking’svassal. Spelman, vocc. Homagium,
Ligius. The vassal of a subject. 7d. ¢bid.

Homo novus. A new tenant or vassal;
one who was invested with a new fee.
Spelman, voc. Homagium.

Homo pertinens. A feudal bondman or
vassal; one who belonged to the soil, (qui
glebe adscribitur) LL. Longob. lib. 1,
tit. 16, L. 8.

Homo regius, A king’s vassal. L.
Ripuar. tit. 11, § 8. :

HOMO ROMANTUS., Lat. A Roman.

gh | An appellation given to the old inhabitants

of Gaul and other Roman provinces, and
retained in the laws of the barbarous na-
tions. L. Salic. tit. 34, § 8. Jd. tit. 48.
§8 6—8. Spelman.

HOMOLOGARE. Grwmco-Lat. [from
Gr. buodoyéw, to consent, assent, confess.]
In the civil law. To confirm or approve;
to consent, or assent; to confess. Calv.
Lez, Sometimes corruptly written emolo-

are.

HOMOLOGATE. ([from Aomologare,
q vé In modern ¢ivillaw. To approve, to
confirm ; as a court homologates a proceed-,
ing. See Homologation. Literally, to use
the same words with another, (Gr. sps,
same, and Mdyos, Word;) to say the like.
Martin, J. 9 Martin’s (La.) R.324. To
assent to what another says or writes.

HOMOLOGATION. [from komologare,
q. v.] In modern civil law. Agprobation
or confirmation by a court; asof an award,
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a partition, &c. Civil Code of Louis. art.
3096, 1296, 1297, 1209,

In Scotch law. An act by which a per-
son approves of a deed, the effect of which
is to render that deed, though in itself
defective, binding upon the person by whom
itishomologated. Bell’s Dict. Confirma-
tion of a voidable deed.

HOMOLOGUS. Lat. In feudal law.
A liege vassal. The same, according to
the feudists, as homo ligius. But Spelman
and Calvin disapprove this derivation.

HOMONY MEF. Graeco-Lat. [from Gr.
inds, same, and dwopa, name.] A term ap-
applied, in the civil law, to cases where a
law was repeated, or laid down in the same
terms or to the same effect, more than
once. Cases of iteration and repetition.
Bacon’s Works,iv. 371. Foran illustration
of homonymie, in judicial decisions, see the
American cases referred to by Chancellor
Kent. 2 Kent's Com. 489, note.

HOMSTALE. Sax. [from kam, house,
and stal, station.] In old English law. A
mansion-house, or homestall. Cowell. See
Homestead.

HONDHABEND. Sax. Having in
hand. See Handhabend.

HONESTE. Lat. Inciviland old Eng-
lish law. Homorably; with credit or pro-
priety; in a manner becoming one’s sta-
tion; creditably; becomingly; virtuously.
Provideatur ei domus competens in qua
pessit honeste morari, quousque dos sua ei
assignetur ; there shall be provided for her
a sufficient house, in which she may tarry,
or live creditably, until her dower be as-
signed her. Bract.fol.96. Mayg. Cart.c. 7.
Honeste vivere ; to live honorably, creditably
or virtuously. One of the three general
precepts to which the Institutes of Justinian
reduced the whole doctrine of the law.
Inst. 1. 1. 3. Bract. fol. 3, 3 b. This
phrase is rendered by Blackstone, as well
as Harris and Cooper, in their translations
of the Institutes, “to live honestly.” 1 Bl
Com. 40. But this is not the proper mean-
ily of honeste, eitherin classical or law Latin.
4d. ibid. Christian’s note. See the quota-
tionfrom Bracton, supra ; and see Honestus,

HONESTUS. Lat. In civil and old
English law. Of good character, or stand-
ing. Coram duobus vel pluribus viris legal-
1dus et honestis ; before two or more law-
ful and good men. Bract. fol. 61.

Proper or becoming. Non omne quod
Ticet hongstum . est. at is lawful is not
always becoming. Dig. 50. 17. 144.
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HONOR, HONOUR. [L. Lat. konor.]
In feudal law. A seigniory of the nobler
sort, having several inferior lordships and
manors dependent upon it, by the perform-
ance of customs and services.  Cowell.
Terme.:rc]l:laLey. Blo}mt.l 1 Steph. Com.
202. e seigniory of a lord paramount.
2 Bl. Com. 9ltg’ Thr{a term was introduced
into England by the Normans, and ancient-
ly signified the feodal patrimony, estate or
barony of a greater baron. It was called
also a royal benefice or fee, and was always
held of the king in capite. Spelman.

HONOR 88URTS. In English law.
Courts held within honors. Stat. 33 Hen,
VIIL c. 87. Stat. 37 Hen. VIIL c. 18,
Cowell.

To HONOR. In mercantile law. To
accept a bill of exchange; to pay a bill or
note when due.

HONORARIUM. Lat. In the civil
law. Anhonorary orfree gift; agratuitous
payment, as distinguished from hire or com-
pensation for service; a lawyer’s or coun-
sellor’'s fee. Dig. 50. 13. 1. 10—I12.
Among the ancient Romans, advocates
practiced gratis, for honor merely, or at
most for the sake of 'iammg influence ; be-
ing prohibited by the Cincian law from
taEing any fees or presents for their ser-
vices. Under the emperors, the taking of
fees to a certain limit (ten thousand ses-
terces, or about 80/ of English money,)
was permitted. 8 Bl Com. 28. Tacit.
Annal. lib. xi. ¢. 5. The ancient idea con-
tinued, however, to be retained in the name
(honorarium) given to the fees thus allowed,
and is still preserved in that rule of the
English law that a counsel can maintain no
action for his fees. 3 Bl Com. ub. sup.
Story on Bailm. § 153,

HONORARY SERVICES. In English
law. Services incident to grand serjeanty,
and annexed commonly to some honor.
Cowell.

HONTFANGENETHEF. Cowell thinks
this word should be written kondfangenethef,
signifying a thief taken Aondhabend. But
it is rather a misprint for houtfangenethef,
a form or corruption of oulfangencthef.
Bracton uses both Autfangthefe, and utfan-
genethef. Bract. fol. 122 b, 154 b. So
infangenethef was otherwise written Ain-
JSangthefe. Id. ibid. See Outfangthefe.

HONY. L. Fr. Disgrace; evil Kel-
ha

m.
HOPE. In old English law. A valley.
Co. Litt. 4 b.
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HORA. Lat. InoldEnglishlaw. An
hour. Hora fit ex quadraginta momentis ;
an hour consists of forty minutes. Bract.
fol. 264, 359 b. Fleta, lib. 5, c. 5, § 81.
2 Inst. 318. See Hour.

HORA AURORA. L. Lat. In old
records. The morning bell.  Cowell.

HORA JURIDICAE. Lat. InEnglish
practice. Juridical hours; hours for judi-
cial business; hours during which judges
sit in court. 2 JInst. 265. In Fortescue’s
time, the judges of England did not sit in
the king’s courts above three hours in the
day, that is, from eight in the morning till
eleven. Fortescue de L. L. Anglie, c. 51.
Selden’s note, in loc.

HORCA. Span. [from Lat. furca, q.v.]
In Spanish law. A gallows; the punish-
ment of hanging. tte’'s New Recop.
b. 2, tit. 19, c. 4, § 1.

HORDERIUM. L. Lat. In old Eng-
lish law. A hoard; a treasure, or reposi-
tory. LL. Canut. c. 104, Cowell.

lﬁORDEU’M. Lat. In old records.
Barley. Hordeum palmale ; beer barley,
as distinguished from common barley,
which was called kordeum quadragesimale.
Blount.

HORE. L. Fr. Hour. Kelham.

HORE. L. Fr. Now; the present
time. Kelham. See Ore.

HORN. Inold Scotch practice. A kind
of trumpet used in denouncing contuma-
cious persons rebels, and outlaws; which
was done with three blasts of the horn by
the king’s serjeant. This was called “put-
ting to the horn;” and the party so de-
nounced was said to be “at the horn.”
Bells Dict. voc. Denunciation. Skene de
Verb. Sign. voc. Bannitus. 1 Pite, Cr.
Trials, part 2, pp. 77, 80.

HOR WI'IPIE HORN. Inold records.
The promiscuous feeding together of horned
cattle upon the same common. Spelman.
Cowell. The intercommoning of horned
cattle, where there was common pur cause
devicinage. Blount.

HORN TENURE. 8ee Cornage. The
Pusey estate in England was held by the
tenure of a horn, which, on a bill filed in
chancery, was ordered to be delivered up
to the heir. 1 Vern. 273.

HORNGELD. S8ax. [from hkorn, and
geld, a payment.] 1In old English law. A
tax within a forest, paid for horned beasts.
Cromp. Jurisd. 197. Cowell. Blount.

HORNING, or LETTERS OF HORN-
ING. In Scotch law and practice. A
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warrant in the king’s name, issued out
under the signet, to charge persons to pay,
or perform deeds within a prefixed time,
upon pain of being declared outlaw, and
having their goods poinded, [i. e. distrain-
ed,] &c. in case of disobedience, 1 Forbes’
Inst, part 3, p. 22. See Horn. A species
of diligence, fx e. process] against a debtor,
proceeding on the warrant of a decree of
the court of session, directing the debt to
be paid within a limited num%)er of days;
in default of which payment, the debtor
incurs the chgrge of rebellion, and is
thereupon liable to caption or arrest.
Brande.

HORREUM, Orreum. Lat. In civil

and old English law. A place for keeping
grain; a gran See CPustoc horrei.
A place for keeping fruits, wines, and

oods generally ; a store-house. Calv, Lexz.
rissontus. Demercibus in orreis. Bract.
fol. 48,

HORS. L.Fr. Out; outof; without.
Probably derived, through fors, from the
Latin foris; fand 2 being sometimes in-
terchangeable letters. us forsprise is
sometimes written horsprise or horspris.
See Foris, Forprise. Hors son sen ; out of
his sense or mind.  Britt. c. 85. Horsde
pryson ; out of prison. Stat. Mod. Lev.
Fines. Hors de court; out of court
Yearb. T. 2 Edw. IL. 44. Tener hors;
to keep out. Britt. c. 65.

HORS DE SON FEE. L. Fr.

Lat. extra feodum.] Out of his fee. Britt.
c. 38. The name given, in the old books,
to an exception or plea to avoid an action
brought for rent issuing out of certain
land, by one pretending to be the lord,
or for some customs and services; for if
the defendant could prove the land to be
out of the compass of the plaintiff’s fee,
the action failes. Termes de la Ley. 3
Reeves' Hist. Eng. Law. 455. See Ertra

feodum, District.

HORS PRIS. L. Fr. Except. Lite-
rally translated by the Scotch out taken.
Hors pris clers, gentz de religion, et fem-
mes ; exceﬁt clerks, people of religion, and
women. Britt. c. 29.

HORTUS. Lat. In the civil law. A
garden. Dig. 32, 91. 5.

HOSPES. Lat. In civil and old Eng-
lish law. A guest. 8 Co. 32, Calye's case.
See Hospites.

A host or entertainer. Calv. Lez.
More commonly hkospitator, (q. v.)

HOSPITARE. Lat. [from kospes, q. v.]
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In old English law. To entertain a guest.
Reg. Orig. 1056. Hospitatus ; one enter-
tained ; a guest. Jd. ibid. Ad hospitan-
dum. Id. ibid. Causé hospitandi; for
the purpose of being entertained as a guest.
Lord Ellenborough, 4 M. & S. 310.

HOSPITATOR. L. Lat. [from hospi-
tare, (q. v.% or according to Coke, from %os-
pitium.] In old English law. Anp enter-
tainer; a host. Reg. Orig. 105. 4 M. &
S.310. Hospitator communis ; acommon
innkeeper. Plowd. 9, marg. 8 Co. 32,
Calye's case. Pro defectu hospitatoris ; for
default of the host. Lord Ellenborough,
4 M. & S. 310.

HOSPITES. Lat. [plural of Aospes,
q.v.] Guests. Reg. Orig.105. Ut hos-
pites; as guests. 1 Salk. 25, pl. 10.

HOSPITELARIUS. L. Lat. In old
English law. A hospitaller. Fleta, lib. 2,

¢ 50, § 16.

HOSPITIA. Lat. [pl. of kospitium, q.v.]
In old English law. Inns. Hospitia com-
munia ; common inuns. Reg. Orig. 105.
Hospitia curice ; inns of court. Hospitia
cancellarie ; inns of chancery. Crabd’s
Hist. Eng. Law, 428, 429. 4 Reeves' Hist.
120.

HOSPITIUM. Lat. In old English
law. An inn, hospice, or hostel. Com-
mune hospitium ; a common inn. 8 Co.
32, Calye's case. Hob. 245 b. See In-
Jra hospitium.

A household. Hospitium regis; the

ing’s household. Fleta, lib. 2, c. 2, § 2.
OST, Hoste, Houst. L. Fr. An army.
Britt. c. 22.

A military expedition; war. Kelham.

HOSTAGE. In international law, A
person given up to an enemy, as a security
for the performance of a contract made be-
tween belligerent powers, or their subjects
or citizens. See 1 Kent’s Com. 106.

HOSTAGIUM. This word is given by
Blount from the Monasticon Anglicanum,
Far. 1. fol. 348 b, without any signification.

t probably signified a tax or tribute to-
wards the support of an army, (hostis or
Rostium.)

HOSTE. L. Fr. A host, or entertainer.
Kelham.

A guest. En droit de hostes, volons que
chescun pur son hoste que il avera
herberge, &c.; in right [or, as to the law]
of guests, we will that every one shal
answer for his guest, whom he shall have
harbored, &c. Britt. c. 12.

HOSTEL, Hostell. L. Fr. A house-
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¢ 2.

HOSTELAGIUM. L. Lat. In old
records. A right to receive lodging and
entertainment, anciently reserved by lords
in the houses of their tenants. Cowell.

HOSTELER, Hostiler. gFr. hostelier.]
An innkeeper. Cowell. Blount.

HOSTENDUCLAE, Hostenditie. L.
Lat. [from hostis, an army.] Infeudal law.
A tribute or aid resembling scutage. Spel-
man. An aid (adjutorium) paid by those
vassals who did not accompany their lords
when they went with the king to war.
Feud. Lib. 2, tit. 40, § 2.

HOSTES. Lat. [pl. of hostis, q. v.]
Enemies. Hostes At sunt qui nobis, aut
quibus nos publice bellum decrevimus, ceeters
latrones aut preedones sunt; enemies are
those who declare war against us, or against
whom we declare war, publicly ; all others
are pirates or robbers. Dig. 50. 16. 118.
See Id. 49. 15. 24. This definition of the
civil law is accurately given by Blackstone,
but carelessly C(}uotaed by Coke. 1 Bi.
Com. 257. 7 Co. 24 b, Calvin’s case.

HOSTIA. Lat. In‘'old-records. The
host, bread er consecrated wafer in the en-
charist.  Cowell.

HOSTIARIUS. L. Lat. [from hostium,
for ostium, a door.] In old English law.
A door-keeper. Fleta, lib. 2, c. 14, §§

2, 5.

HOSTILE. [from Lat. hostilis, from
hostis, an enemy.] Having™ the character
of an enemy ; standing in the relation of
an enemy. See 1 Kent's Com. Lect. iv.

HOSTILITY. In the law of nations.
A state of open war. At the breaking
out of hostility.” 1 Kent's Com. 60.

An act of open war. “When hostilities
have commenced.” Id. 56,

A hostile character. “ Hostility may at-
tach only to the person.”” Zd. Lect. iv.

HOSTIS. Lat. An enemy; one who
makes war by an open formal proclamation
of hostility. See Hostes.

HOSTIS. L. Lat. [from Fr. koste.] A
host or army. This sense of the word is
common in ancient European laws, pro-
ceedings of councils, and authors of the
middle ages. Spelman. See Feud. Lib.
2, tit. 40, %2.

HOSTIUM. L. Lat. In old European
law. A host or army. Spelman, voc.
Hostis.

Used also for ostium, a door. .Ad hos-
tium ecclesi@ ; at the church door. Bract,
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fol. 308.  Custodes hostiorum ; door-keep-
ers. Stat. Westm. 2, c. 44. Fleta, lib, 2,
c. 39.

HOTCHPOT." [Sax. hutspot, hotspot ;
L. Fr. kockepot ; L. Lat. in partem positio,
—collatio.] A mixing or blending to-

ether; a commixion or commixture of
- divers things together.* Co. Litt. 177 a.
A throwing of one or more separate por-
tions into a common stock.* Anciently
applied to the mixing and blending of
lands given to one daughter in frank-mar-
riage, with those descending to her and
her sisters in fee simple, for the purpose of
dividing the whole equally among them ;
without which, the daughter who held in
frank-marriage could have no share in the
lands in fee simple. Litt. sect. 267, 268,
Co. Litt. 177 a. 2 Bl. Com. 190. To put
in hotchpot, or bring into hotchpot, (L. Fr.
mitler en hotchpot,) signified to make this
mixture. Litt, sect. 267, 268. These
terms are traced by Blackstone, after Spel-
man, to the mittere sa confusum, of the law
of the Lombards. 2 Bl Com. 190. The
word hotchpot is considered by Webster as
of French origin ; but Lord Coke treats it
as another form of the Sax. hotspot, a pud-
ding or mixture of different ingredients,
and Littleton expressly gives it this mean-
ing. Litt. sect. 267. Co. Litt. 177 a.
Spelman writes it hotchpotch, which form
is also used in some of the old rePorts. 2
Rep. in Ch.860. Andsee Bacow's Works,
iv. 255.

Hotchpot, or the putting in hotchpot, is
applied in modern law to the throwing the
amount of an advancement made to a par-
ticular child in real or personal estate, 1nto
the ¢ommon stock, for the purpose of a
more equal division, or of equalizing the
shares of all the "children. 2 Bl Com.
516, 517. 2 Kent's Com. 421, 422. 4 Id.
418, 419. This answers to, or resembles
the collatio bomorum, or collation of the
civillaw, Id. ibid. See Collatio bonorum.
The term has been applied by Mr. Justice
Story in a case of salvage. 1 Sumner's
R. 400, 421. It has also been applied, in
insurance law, to the interests of the own-
ers of a vessel. 14 Fast, 522.

HOUAWARTH. [quasi hofwarde, from
Sax. hof, a house, and werde or warde, a

d.] In old European law. One that
eeps or guards a house, (edium vel aule
custor.) Spelman. L. Baivarior. tit. 19,

9.
HOTUR. [Lat. hora.] The twenty-fourth
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art of a day, consisting of sixty minutes.
En the old books it is said to consist of

* | forty minutes, or moments. Bract. fol.

264. Fleta, lib. 5, c. 5, § 31. 2 Inst. 318,
In the note to ¢ Bl. Com. 140, the word
forty in 2 Inst. 318, is called a misprint.
But Lord Coke merely copied from Brac-
ton, or Fleta, both of whom very plainly
use the word quadraginta. See Hora.

HOUR OIg CAUSE. In Scotch prac-
tice. The hour when a court is met. 3
How. State Trials, 608.

HOUSE. [from Sax. hus ; Lat. domus.]
A building intended for human habitation.
14 Mees. & W. 181. “ We all think,” ob-
serves Pollock, C. B. in this case, “ that the
term house, primd facie, means a dwelling-
house. Id. 185. And see 4 Man. Gr. &
Scott, 105. But in 7 Man. & Gr. 122, it
was said that a kouse does not necessarily
mean a dwelling-house. Creswell, J. Id.
136. A building calculated to be used as
a dwelling-house, though not used as such,
is pm;;le{ly described as “a house.” Id.
129. is was decided under the statute
2 Will. IV. e. 85. A building divided
into floors and apartments, with four walls,
a roof, a door and chimneys, would be con-
sidered in ordinary parlance between man
and man, as a house. Tindal, C. J. Id.
125. See Domus, Dwelling-house.

By the t of a messuage or house,
the orchard, ll;farden and curtilage occupied
therewith will pass, (but contra, as to the

rden;) and so an acre or more may pass
the name of a house. So, by a devise

of a messuage or house, land will pass;
but what shall be said to pass by a devise
is a question of intention. 1 Czabb’s Real
Prop. 68, § 87. In Pennsylvania, it has
been held that in the devise of a kousein a
will, the word ¢ howse” is synonymous with
“messuage,” and conveys all that comes
within the curtilage. 4 Rawle’s R. 339.
4 Penn. St. (Barr's) R. 93. But this is
doubted. * 2 Hillierd’s Real Prop. 543.
1 Jarman on Wills, 709, (608, 607, Per-
king’ ed. notes.) For the meaning of the
word house in the law of arson and bur-
glary, see Wharton's Am. Crim. Law, §§
1555—1576. Id. § 1667.

HOUSE. A legislative body; the quo-
rum of a legislative body. The term kouse
means the members present doing businese.
2 Michigan (Gibbs) R. 287.

HOUSEBOTE, Housbote. [from house,
and Sax. bote, an allowance.] An allow-
ance of wood made to a tenant, for repairing
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his house. Necessary timber which a
lessee for years, or for life, is allowed to
cut off the ground let to him, for the pur-
pose of repairing the houses upon the
same ground.* Termes de la Ley. 2 BI.
Com. 35. Bract. fol. 408. It is sometimes
said to include necessary wood for burn-
ing in the house ; thongh the latter is more
Eroperly called by the distinct name of

re-bote. Co. Lutt. 41 b. 2 Bl Com.
85. Bracton (ub. sup.) makes a clear dis-
tinction between them.

HOUSEHOLD. A family living to-

ether. Platt, J. 18 Jokns. R. 400, 402.
ose who dwell under the same roof and
compose a family. Webster. A man’s
family living together constitutes his housc-
hold, though he may have gone to another
state. 18 Johns. R. ub. sup.

Bclongi;g to the house and family ; do-
mestic. ebster.

“HOUSEHOLD FURNITURE,” in a
will, includes all personal chattels that may
contribute to the use or convenience of the
householder, or the ornament of the house;
as plate, linen, china, both useful and orna-
mental, and pictures, DBut goods in trade,
books and wines will not pass by a bequest
of household furniture. Ambl. 605, 610.
1 Roper on Legacies, 268, 270. Ward on
Legacies, 215. 2 Williams on Ezec. 1021.
1 Jokns. Ch. R. 329. Sce Supcellez.

“IIOUSEHOLD GOODS,” in a will,
include every thing of a permanent nature,
(i. e. articles of household which are not
consumed in their enjoyment,) that are used
in, or purchased or otherwise acquired by
a testator for his house. 1 Roper on Lega-
cies, 253, and cases there cited. Ward on
Legacies, 217. 2 Williams on Ezec. 1017.

*“HOUSEHOLD STUFF,” in a will,
includes cvery thing which may be used
for the convenience of the house, as tables,
chairs, bedding and the like. But apparel,
books, weapons, tools for artificers, cattle,
victuals and choses in action will not pass
by those words, unless the context of
the will clearly show a contrary inten-
tion. 1 Roper on Legacies, 273. Shep.
Touch. 447. )

HOUSEHOLDER. The occupier of a
house. Brande. More correctly, one who
keeps house with his family; the head or
master of a family. Webster. Platt, J.
18 Johns. R. 302. See 19 Wendell's R. 475.
14 Barbour's R. 456. A pater fumilias.
8 Mod. 40. One who has a household ; the
head of a household. See Housechold.

-~ Vou IL
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HOUSEKEEPER. One who keeps or
occupies a house, as distinguished from a
boarder, inmate or lodger,* A person ac-
tually occupying part or the whole of a
house, being the party responsible to the
landlord for the entire rent, and assessed
or liable for parochial rates and taxes. 3
Petersd. Abr. 103, note. Webster makes
it synonymous with householder, but it has
been decided otherwise. 1 Dowl. P. C.
172. The principle requiring bail to be a
housekeeper is a salutary rule, as it ex-
cludes persons who have not a fized, per-
manent and known residence. Ashton, J.
Lofft, 148.

HOVEL. In English law. A shed
put up in a field, for sheltering cattle or
utensils. 2 W. Bl. 683, note. Derived
from the word to heave. Id. ibid.

HOWE. Inold English law. A hill
Co. Litt. 5b.

HUCUSQUE. Lat. In old pleading.
Hitherto. 2 Mod. 24.

HUDEGELD. Sax. In old English
law. An acquittance for a trespass or as-
sault committed upon a trespassing servant,
(quietancia trangressionis illate in scrvum
transgredientem.) Fleta, lib. 1, c. 47, § 20.
Cowell and Blount make this word to be
a misprint for kinegeld. In the additions
to Cowell, it is supposed to be the same
with hidegeld, a sum paid by a villein
or servant to- save himself from being

whipped.

{,IE AND CRY. [L. Lat. hutesium
et clamor ; clamor popularis; L. Fr. cris
de pays.] In Englishlaw. A loud outery
with which felons, (such as robbers, bur-
glars and murderers,) were ancicntly pur-
sued, and which all who heard it were
bound to take up, and join in the pursuit,
until the malefactor was taken. Bract
fol. 115 b, 124. The ancient law was that
where a felony had been committed, and
the felon fled and could not be taken, hue
and cry was to be immediately raised,
statim levetur hulesium,) and pursuit
secta) made after him from town to town,
de villa in villam,) or from one district to
another, (de terra in terram,) until he was
taken ; otherwise the township (villata)
where the felony was committed was liable
to be amerced. Bract. ub. sup. The hue
and ery might be by horn, and by voice, (de
corne et de bouche ;) and in Scotland it was
raised by blowing a horn, with which the
la meyne de corne of DBritton corresponds.

2 Inst. 173. Skene de Verb. Signyf. voc.
3
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Hulesium. Britt. c. 27. Itsobject was to
raise the country, or to give general notice
to the neighboring inhabitants, so as to se-
‘cure an immediate and effectual pursuit.
It is now discontinued in England, having
given place to the ordinary complaint
made to a peace officer, on commission of
a felony ; but a modification of it exists in
the outcry made upon the escape of a
thief, which is still common there as well
as in the United States. 4 Steph. Com.
360,361. The public and general pursuit
made after felons, upon complaint made, is
still retained. Zd. tbid.

The words hue and cry, according to the
best authority, are of the same significa-
tion ; Aue being derived from the Fr. huyer,
to cry out or exclaim. Spelman. 2 Inst.
173. Bracton uses Aue (hutesium) alone,
in some passages. Bract. fol. 115 b, 124.
Glanville, on the other hand, uses cry,
(clamor,) without hue, calling it the cry of
the country, (clamor popularis;) and so
does the statute of Westminster 1, c. 9,
(crie de pays.) Fleta calls it clamor pa-
trie, and, in another passage, clamor
hutesios. Fleta, lib. 1, c. 24, § 1; c. 27,

1. Skene derives kue from the Fr. oyes,

ear ; and Manwood from the Lat. keu, an
expression of complaint. See Cowell. And
see Clamor, Crie de pais, Hutesium.

HUE AND CRY. In English practice.
A written proclamation " issued on the
escape of a felon from prison, requiring all
officers and people to assist in retaging
him. 3 How. St. Trials, 386.

HUEBRAS. Span. A measure of land
equal to as much as a yoke of oxen can

lough in one day. 2 White’s Recop.
fs%]g 49, 12 Peters R. 443
UIS, Huys, Hus. L. Fr. [from Lat.
ostium.] A door. Al huis d'esglise; at
the church door.  ZLitt. sect. 39. Al huys
de moustre. Britt. c. 107. Al hus de
moustre. Yearb. M. 3 Edw. IIL 53.

HUISSIER. Fr. [from huis, a door.]
In French law. A name given to the ex-
ccutive officers of courts o%ljustice, whose
original function was that of a door-keeper.
Brande. The English word usher is from
this source.

H'UIT. A contraction of Habuit.
Instr. Cler. 10.

HULKA. L.Lat. In old records. A
hulk or small vessel. Cowell.

HULLUS. L. Lat. In old records.
A hill. 2 Mon. Angl. 292. Cowell.

HULMUS. Sce Hoim.

1
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HUM, Huem. L.Fr. Corrupt forms
of home, (q. v.) Kelham.

HUNDRED. [L. Lat. hundredus, hun-
dredum, hundreda ; centena, centuria.] In
English law. A portion or subdivision of
a county; so named, because originally
composed of ten tithings, or consisting, as
is supposed, of one hundred freemen or
frank pledges, although the number of one
hundred does not seem to have been inva-
riable. Spelman. Its establishment is
generally ascribed to Alfred, and it is sup-
posed to have been introduced from the
continent where a similar territorial divi-
sion, under the name of centena, prevailed
from a very early period. See Centena.
Its essential use was in the liability of the
hundredors, (or families composing it,)
where offences were committed within their
district, either to produce the offender or
make good the damage, and this feature,
which seems to have always belonged to
it, is still to a limited extent retained. 1
Bl. Com. 115. 8ee Hundredor. lts
ancient importance arose, in a great de-

e, from the court which was regularly

eld in it for the trial of causes, called the
hundred court, now disused. See Hun-
dred Court. It was governed by an officer
called dominus hundredi, (lord of the
hundred,) aldermannus hundredi, (alder-
man of the huundred,) or hundredarius,
(hundredary;) and is now under the
government of a high constable or bailiff.
Spelman. Crabb's }%’st. Eng. Law,17. 1
Bl. Com. 115. 1 Steph. Com. 11%7. In
some of the more northern counties, hun-
dreds are called wapentakes. Id. ibid. and
notes.

HUNDRED COURT. [L. Lat. curia
hundredi.] In English law. A larger
court baron, being held for all the inhabit-
ants of a particular kundred, instead of a
manor. The free suitors are the judges,
and the steward the registrar, as in the
case of a court baron. It is not a court of
record, and resembles a court baron in all
respects except that in point of territory it
is of greater jurisdiction. Like several
other inferior courts, however, it has fallen
into disuse, and is not now resorted to. 3
Bl Com. 34, 35. 3 Steph. Com. 304,
395. This is not to be confounded with
the hundred court of the Saxon times,
called hunrdred gemote, &' . v.)

HUNDRED GEMO qE nEL. Lat. curia
centurie, or hundredi ; hundredum.] In
Saxon law. A mecting or court of a hun-
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dred. Bee Gemote. A ocourt held for
every hundred, by the hundredors or in-
" habitants of the district, who were com-
pelled to attend under heavy penalties. It
was of considerable importance and dis-
tinction, being a court of civil and criminal
jurisdiction, and having cognizance, like
the county court, of ecclesiastical as well
as civil matters. Spelman, voce. Hundre-
dus, Gemotum. 1 Reeves’ Hist. Kng. Law,
7. Crabb’s Hist. 27, '

HUNDRED LAGH. B8ax. The law
of the hnndred, or hundred court ; liability
to attand the hundred court. Spelman,
voc. Hundredus. Cowell and Blount trans-
late it, hundred court.

HUNDRED PENNY. Inold English
law. A tax collected from the hundred,
by the sheriff or lord of the hundred.

pelman, voc. Hundredus.

HUNDRED SETENA. Sax. InSaxon
law. The dwellers or inhabitants of a hun-
dred. 1 Mon. Angl. 18. Cowell. Blount.
Spelman suggests the reading of sceatena,
from Sax. sceal, a tax.

HUNDRED WEIGHT. A denomina-
tion of weight containing one hundred and
twelve pounds. Brande. For the weight
of the old centena or hundred, sce Fleta,
lib. 2, c. 12, §§ 4, 5. And see Centena.

By the Revised Statutes of New-York,
a hundred weight is made to consist of one
hundred pounds avoirdupois. 1 Rev. Stat.
[eubg 85,] 621, § 39.

HUNDREDA. L. Lat. Inold English
law. A hundred. Spelman, voc. Hun-
dredus.

HUNDREDARIUS. L. Lat. In old
English law. A hundredary, or hundredor.
A name given to the chief officer of a hun-
dred, as well as to the freeholders who
oonﬁposed it. Spelman, voc. Hundredus.

UNDREDARY. Lat. hundreda-
rius.] The chief or presiding officer of a hun-
dred. See Hundredarius.

HUNDREDORS. In Englishlaw. The
inhabitants or freeholders of a hundred,
anciently the suitors or judges of the hun-
dred court. See Hundred. Persons im-

neled or fit to be impanneled upon
Juries, dwelling within the Eundred where
the cause of action arose. Cromp. Jur.
217. It was formerly necessary to have
some of these upon every panel of jurors.
8 Bl Com. 359, 360. Id. 353. 4 Steph.
Com. 370.

The term hundredor was also used to
signify the officer who had the jurisdiction
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of a hundred, and held the hundred court,
and sometimes the bailiff of a hundred.
Termes de la Ley. Cowell,

The inhabitants of a hundred in which
any damage is done by rioters feloniously
demolishing buildings or machinery, are
liable to make it good to the party injured.
Stat. 7 & 8 Geo. 1V. c. 31, ss. 2, 8. Stat.
2 & 3WilL1IV.c. 72. 4 Steph. Com.275.
This liability was anciently much more
extensive and constituted a peculiar feature
of the hundred from the earlicst times.
See Hundred.

HUNDREDUM. L. Lat. In old Eng-
lish law. A hundred ; the subdivision of a
county orshire. Spelman, voc. Hundredus.

The ancient hundred court. Qualiter
hundredum teneri debeat; how the hun-
dred ought to be held. LL. Ine, apud
Spelman, ub. sup. Hundreda ; hundreds
or hundred courts. ZLLZL. Edw. Conf. c. 85.

The privilege or immunity of being quit
or free from payments or customs due to
hundredors, or the governors of hundreds.
Spelman,voc. Hundredus. Termesdela Ley.

HUNDREDUS. L. Lat. A hundred.
Spelman.

HUNT'. The abbreviation of Hunting-
donshire, in old English pleadings and re-
cords. Towns. Pl 147. 1 Inst. Cler. 28.

HURDEREFEST. Sax. [from hAyred,
a family, and fest, fixed.] In old English
law. One who is fixed or settled in a cer-
tain family. Spelman. Called by Brac-
ton, husfastene, (q. vg

HURDLE. In English criminal law.
A kind of sledge, on which convicted
felons were drawn to the place of execu-
tion. See Draw, Drawing to execution.

HURST, Hirst. [Sax. hyrst.] Inold
English law. A wood. Spelman. Co.
Litt. 4 b.

HURTO. Span. [from Lat. furtum,

. v.] In Spanish law. Theft. White's

ew Recop. b. 2, tit. 20.

HUS. Sax. House; a house. See Husbrec.

HUS. L.Fr. Door; adoor. See Huis.

HUS AND HANT. These words oc-
cur in a record of the Curia Regis in the
27th year of Henry IIL (rot. 9,) setting
forth that a certain H. P. being arrested on
the complaint of merchants of Flanders and
imprisoned, offers to the king Hus and
Hant in pledge, (offert domino regi Hus et
Hant in plego,) to stand to the right, and
to answer to the aforesaid merchants, and
to all others who will complain against him.
And divers persons come who become bail
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that the said H. P. shall appear by Hus
and Hant, (manucapiunt quod dictus H. P.
per hus et hant veniet,) at the king’s sum-
mons, &c. Spelman suggests that this may
be common bail by fictitious persons, like
the more modern John Doe and Richard
Roe. But the proceeding more ncarly re-
sembles the giving of special bail.

HUSBAND AND WIFE. An impor-
tant relation created by marriage. For a
comprehensive view of the rights and duties
growing out of it, see 2 Kent's Com. 129—
187, Lect. xxviii.

HUSBAND LAND. In old Scotch
law. A quantity of land containing com-
monly six acres. Skene de Verb. Sign.

HUSBANDRIA. L.Lat. Inold Eng-
lish law. Husbandry. Dyer, 35b. (Fr. ed.)
Yearb. T. 18 Hen. VI. 2. Whether hus-
bandry was an art, sec the discussion, ibid.

HUSBANDUS. L. Lat. [from Sax.
hus, house, and band, a bond.] In old
Scotch law. The head of a family, em-
ployed in agriculture; (Lat. economus, Fr.
mesnagier.) Stat. David 1. Reg. Scot.
¢. 43.  Spelman.

HUSBREC. Sax. [from Aus, house, and
bryce, breach.] In Saxon law. The crime
of housc-breaking, or burglary. Crabb’s
Hist. Eng. Law, 59, 308.

HUSCARLE. Sax. [from Aus, house,
and carl, man.] In old English law. A
house servant, or domestic ; a man of the
household, (vir e familia.) Spelman.

A king’s vassal, thane or baron ; an earl’s
man, or vassal. A term of frequent occur-
rence in Domesday Book. Domesd. tittt.
Middlesez, Rogerius comes, Ticheham. Id.

tittt. Bockinghamscire, Hugo comes, Sene-| 15

lai. Id. tittt. Grentbrigsc. comes Alanus,
Sidefam.

IIUSFASTENE. Sax. [from Aus, house,
and fest, fixed.] In Saxon law. A term
applied to one who held a house and land,
(qui terram tenct et domum.) Bract. fol.
124 b. A householder, or one who had a
fixed habitation, (quast domi-fizus,) as dis-
tinguished from one who went about from
place to place, (¢tinerans de loco in locum.)
Id. ibid.  Spelman. All these were bound
to be members of some frank pledge. Bract.
ub. sup.

HUSGABLUM. Sax.and L. Lat. [from
hus, house, and gablum, a rent.] In old
records. House rent; or a tax or tribute
laid upon a house. 3 Mon. Angl. 254.
Cowell. Blount.

HUSTINGS, Husting. [from Sax. hus,
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house, and thing, a cause, or plea; q. d. a
house of causes, or place where causes are
pleaded: L. Lat. Austingum, hustingus,
kustingia, hustengus.] The principal court
of the city of London, held before the lord
mayor, recorder and aldermen; of which,
however, the recorder is in effect the sole
judge. It is the county court of London,

ut has cognizance of no actions that are
merely personal. 3 Steph. Com 449, note
(). 2Inst.322. F.N. B.22H. Itis
of Saxon origin, and very high antiquity,
as is proved by the record of a transaction
before it, in the reign of Henry I which
Spelman gives at length. And see Fleta,
lib. 2, ¢. 2, § 18. Calthrop’s R. 131. The
proper term secms to be Austing, in the
singular. See Hustingus. Other cities,
besides London, appear to have had their
hustings. Sce Fleta, ub. sup. ’

In Virginia, some of the local courts are
called hustings, as in the city of Richmond.
6 Grattan’s R. 696.

HUSTINGUS, Hustengus. L. Lat. In
old English law. The husting, or princi-
pal court of London. _Apud London, in
hustingo ; at London in the husting. Bract.
fol. 127. In London, extra hustingum ; in
London, out of the husting. J/d. fol. 133,
In hustengo. Fleta, lib. 2, c. 55,(; 2.

HUTESIUM, Huthesium, Uthesium,
Utesium, L. Lat. In old English law. A
hue, or outcry. Bract. fol. 115 b, 124.
Levare hutesium ; to raise the hue. Jd.
tbid. Ilutesium et clamor ; hue and cry.
Id. 16 b, 115 b, 157. See Hue and cry.

HUTFANGTHEFE. Otherwise writ-
ten t{,tfangthef, (q-v.) Bract. fol. 123 b,

4

HUY. L. Fr. [from Lat. kodie?] To-
da¥i Kelham.

UYER. L. Fr. To cry out, or pro-
claim. Kelham.

HUYS. L. Fr. A door. Sce Huis.

HYBERNAGIUM. L.Lat. [from Ai-
bernus, of winter.] In old English law.
The season for sowing winter grain, be-
tween Michaelmas and Christmas.  Cowell.
IdThe land on which such grain was sown.

The grain itself; winter grain or winter
corn, [d.

HYDAGE. See Hidage.

HYDE. See Hide.

HYEMS, Hiems. Lat. In the civil
law. Winter. Dig. 43.20. 4, 34, Writ-
ten, in some of the old books, yems. Fleta,
lib. 2, c. 73, §§ 16, 18.
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HYL. L. Fr. A corrupt form of ¢,
q. v.) Kelham.

HYPOBOLON, Hypobolum. Grzco-Lat.
[from Gr. éroBéMar, to add a smaller to a
arger thing or sum.] In civil, feudal and
old European law. That which was given
to a woman on the death of her husband,
in addition to her dowry, (dotis sncremen-
tum.) Calv, Lez. It seems to have re-
s‘zzmbled the dower of the English law. Zd.
ibid.

HYPOTHEC. [from hypotheca, q. v.]
In Scotch law. A right over a subject ac-
quired by a creditor, while the subject
over which this right is ac(tlircd remains
in the possession of the debtor and pro-
prietor of the subject. Bell’s Dict.

HYPOTHECA. Greoco-Lat. [from Gr.
#z0mey ; from émordévar, to put under; Lat.
supponere.] - In the civil law. That kind
of pled%e in which the possession of the
thing pledged remained with the debtor,
the obligation resting in mere contract,
without gelivery, (quee sine traditione, nudd
conventione lenetur ;) and in this respect
distinguished from pignus, of which the
possession was delivered to the creditor or
pawnee. Dig.13.7.9.2. Sce 1d. 20. 1.
65.1. Inst.4.6.7. 2 Bl. Com.159. Story
on Bailm. § 286. 2 Story's Eg.Jur.§1005.
Answering to the modern mortgage. 4
Kent's Com. 136. Literally, a putting un-
der ; a subjecting to an encumbrance or
obligation. The Scotch kypothec, Spanish
hipoteca or hypotica, and French hypothé-
que are closely formed from this word.
Ypoteca is a Latin form occurring in the
Register. Reg. Orig. 308 b.

The right or obligation arising from a
pledge without delivery. Dig. 20. 1. 4.
Caly. Lexz. So far as the remedy (actio
Rypothecaria) for enforcing the creditor’s
nght was concerned, there was no differ-
ence between hypotheca and pignus. Inst.
4.6.7. Dig. 20.1.5. 1.

HYPOTHECARIA ACTIO. Lat. In
the civil law. An hypothecary action; an
action for the enforcement of a hypotheca,
or right of mortgage ; or to obtain the sur-
render of the thing morﬁged. Inst. 4.
8. 1. 1 Mackeld. Civ. Law, 395, § 358.
Adopted in the Civil Code of Louisiana,
under the name of Claction hypothécarie,
(translated, action of mortgage.) Art. 3361.

HYPOTHECARII CREDITORES. Lat.
In the civil law. Hypothecary creditors;
those who loaned money on the security
of a hypotheca, (q. v.) Calv. Lez.
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HYPOTHECATE. [from Grazco-Lat.
kypotheca, q. v.] To pledge a thing with-
out delivering the possession of it to the
pledgee. “The master, when abroad, and
in the absence of the owner, may Aypothe-
cate the ship, freight and cargo, to raise
money requisite for the completion of the
voyage.” 3 Kent's Com. 171.

HYPOTHECATION. [lfrom Graco-
Lat. hypotheca, q. v.] A pledge without

ossession by the pledgee. Storyon Bailm.

288. “ The hypothecation of the ship or
cargo is the transfer of a title to take effect
conditionally.” 2 Phillips on Ins. 296.
See Hypothecate.

HYPOTHEQUE. Fr. [from Grazco-Lat.
hypotheca, q. v.] Translated mortgage, in
the Civil Code of Louisiana.  Art. 3360.

HYTHE. Sax. In English law. A

ort, wharf or small haven, to embark or
and merchandise at. Cowell. Blount.

I. The initial letter of the word Jnsti-
tuta, used by some civilians in citing the
Institutes of Justinian. Tayl. Civ. Law, 24.

I, at the beginning of words having the
first syllable /n, commonly denotes a deri-
vation from the Latin, as E, in a similar

osition, indicates a derivation from the
french. See £. But I and E were for-
merly, in many instances, used as initial
letters indifferently, and in some words the
practice continues to be retained.

I, in the Latin of the civil law, is some-
times used for e ; as petitioni for petitione,
affinitati for affinitate, and vice versa. So
it occasionally occurs in place of u, as reci-
perare for recuperare. Calv. Lexz.

IBERNAGIUM. Anold form of Aiber-
nagium or hybernagium, (q. v.

IBI. Lat. There; in that place; the
correlative of ubi. Calv. Lex. Ibi semper
debet fieri triatio mbi juratores meliorem
possunt habere motitiam. A trial ought al-
ways to be had where the jurors can have
the best information. 7 Co. 1 b, Bulwer's
case.

Therein; in that thing. Calv. Lex.

Then, 1d.

IBID. An abbreviation of tbidem,
(a.v.)

IBIDEM. Lat. In the same place.

In the same thing, matter or case.

IBIMUS. Lat. [from ire, to go.] We
will go. Nec super eum ibimus ; nor will

we go, or pass upon him. Magna Charta,
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¢. 29. These words have been interpreted
to mean, “nor will we sit in judgment u
on him ourselves;” that is, he shall not be
condemned in the court coram rege. 2 Inst.
46, 40. 1 Reeves' Hist. 249. But they
seem to have imported a forcible rather
than a judicial action on the part of the
king. See 3 Chitt. Bl. Com. 41, note.
And see Nullus liber homo.

IBM. A contraction of ibidem, (q. v.)
1 Inst. Cler. 10.

L ICEE. L.Fr. There. LL.Gul Cong.

2.

ICTUS. Lat. In old English law. A
stroke or blow from a club or stone; a
bruise, contusion or swelling produced by a
blow from a club or stone, as distinguished
from plaga, (a wound.) Fleta, lib. 1, c.

3

I S ORBUS. L. Lat. Inold Eng-
lish law. A stroke which merely made a
bruise or swelling, without breaking the
skin. Bract. fol. 132.

( ID) A common abbreviation of idem,
q. v.

ID. Lat. That. Id certnm est quod
certom reddi potest. That is certain which
can be made certain. 2 Bl Com.148. 1
Id. 718. 4 Kent's Com.462. See Certum.
Id certom est quod certum reddi potest, sed id
magis certom est quod de semetipso est certum,
That is certain which can be made certain,
but that is more certain which is certain of
itself. 9 Co. 47 a, Earl of Shrewsbury’s
case.

Id perfectnm est quod ex omnibus suis par-
tibus constat, That is perfect which con-
sists of all its parts. 9 Co. 9.

Id dpossumns quod de jure possumus. We
can do that which we can do lawfully,
Broom’s Maz. Introd. Power means law-
ful power, or right.

Id quod nostrom est sine facto nostro ad
alinm transferri non potest. That which is
ours, cannot be transferred to another with-
out our act. Dig. 50. 17, 11,

ID EST. (abbrev.i.e) Lat. Thatis.
Sce Calvin's exposition of this phrase in the
civil law,

IDEM. Lat. The same. According
to Lord Coke, idem has two significations,
sc. idem syllabis sew verbis, (the same in
srllables or words,) and idem re et sensu,
the same in substance and in sense. 10
Co. 124 a, Case of the Mayor and Bur-
gesses of Lynn.

Idem agens et patiens esse non potest, The
same person cannot be both agent and pa-
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tient. Jenk. Ceni. 40, case 76. A man
cannot, as a judge, administer justice to
himself as a party. Z1d.

Idem cst facere, ct nolle prohibere cam
possis, It is the same thing to do a thing,
and to refuse to prohibit i1t when in your
power. 3 Inst. 168. Not to forbid or
prevent a thing when in your gower, is the
same as to do it yourself. See Qui non
prohibet, &e.

Idem est nihil dicere, ct insufficicnter dicere.
It is the same thing to say nothing, and to
say a thing insufliciently. 2 Jnst. 178,
To say a thing in an insufficient manner is
the same as not to say it at all. Applied
to the plea of a prisoner.

Idem est non esse, et non apparere. It is
the same thing not to be, as not to appear.
Jenk. Cent. 207. Not to appear isthe same
thing as notto be. Broom's Maz. 73,[123.]
See Apparens.

IDEM. L. Lat. In old practice. The
said, or aforesaid; said, aforesaid. Distin-
guished from predictus, in old entries,
though having the same general significa-
tion. ZTowns. Pl 15, 16. Idem semper
prozimo antecedent refertur. Idem always
refers to the next antecedent. Co. Litt.
20 b, 385 b.

IDEM SONANS. L. Lat. Sounding
the same or alike; having the same sound ;
(L. Fr. tout un sound.) A term applied
to names which are substantially the same,
though slightly varied in the spelling, as
Lawrence and Lawrance, and the like. 1
Cromp. & M. 808. 3 Chitt. Gen. Pr.171.

IDEMPTITAS. L. Lat. [from idem,
thesame.] In old English practice. Same-
ness ; identity. [Reg. Orig. 104, et seq.
Another form of identitas, (q. v.)

IDENTIFICATION. ([from Lat. idem,
the same, and facere, to make.] In the
law of evidence. Proof of identity; a
making out to be the same ; the act or pro-
cess of proving a subject, person or thing,
before a court, to be the same as it is claimed
or charged to be. Burr. Circ. Evid. 631.
The act or process of proving a person
charged with a crime to be the same person
who actnally committed it. 7Id. 635, et
seg. The act or process of proving an arti-
cle found in the possession of a person
charged with larceny or robbery, to be the
same with the article charged to have been
stolen. Zd. 851, et seq.

IDENTITAS. L.Lat. Identity; same-
ness. See Ex multitudine signorum, &c.

IDENTITY. [L. Lat. ¢dentitas, idemp-
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titas, q.v.] Inthe law of evidence. Same-
ness; the fact that a subject, person or
thing before a court, is same as it is
represented, claimed or cl d to be.
8ee Burr. Circ. Evid. 383, 453, 631, 644,

IDEO. Lat. Therefore, Calv. Lez.

IDEO QUAZERE. L. Lat. Therefore
inquire. See Quere.

EO CONSIDERATUM EST. L.

Lat. Therefore it is considered. Theini-
tial words of the ancient entry of judgment
on the record in an action at law, and b
which that part of the record is still some-
times called, in modern practice. Mem. in
Secacc. 20 Edw. 1. Yearb. T. 1 Edw. IL
11. Cro. Jac. 36. 8 Bl. Com. 396. 1
Burr. Pr. 254. See Consideratum est.

IDEOT. An old form of idiot, (g. v.)

IDEOTA. An old form of idiota, (q. v.)
Nonideota a nativitate, sed per infortunium.
Mem. in Scacc. P. 20 Edw. L

IDES. [Lat. idus, from O. Lat. iduare,
to divide, because they divided the month.]
One of the three divisions of the ancient
Roman month. In the months of March,
May, July and October, the ides fell on the
15th; and in the other months, on the 13th,
Adam’s Rom. Antiq. 355, 357.

IDIOCHIRA. Greco-Lat. LG:‘. idtoxespa,
from i35, private, and yep, hand.] In the
civil law. ~ An instrument privately execut-
ed, as distinguished from such as were exe-

cuted before a public officer. Cod. 8. 18.
11. Calv. Lez.
IDIOCY. In medical jurisprudence.

That condition of mind in which the re-
flective, and all or a part of the affective
powers, are either entirely wanting, or are
manifested to the slightest possible extent.
Ray on Insanity,§ 51. Wharton & Stille's
Med. Jur. § 2223. See Idiot.

IDIOT, Ideot. [Lat. idiota, ideota ;
from Gr. isioms, a private individual. See
infra.] A fool, (fatuus,) or person of
no understanding, of which two kinds are
mentioned in the books; an idiot from
birth, (idiota & nativitute,) otherwise called
a natural fool; and an idiot from accident
or sickness, (idiota & castt et infirmitate.)
8See Idiota. But these distinctions are not
always observed ; thus an idiot is expressly
defined to be “he that is a natural fool
Jrom his birth, and knows not how to count
twenty pence, or name his father or mother,
nor tell his own age, or such like easy and
common matters, so that it appears he hath
no manner of understanding, reason or gov-
ernment of himself.” Zermes de la Ley.
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8ee Natural fool. The terms idiot and
natural fool are treated as synonymous by
Coke and Blackstone, and Lord Hardwicke
has observed that “an idiot was such as
was 80 & nativitate.” Co. Litt. 247 a. 4
Co. 124 b, 128 a, Beverley's case. 1 Bl
Com. 302, 303. 2 Vesey, 407. Sce 1 Col-
linson on Idiots, 1. Stock on Non Compotes
Mentis, Introd.  See Idiocy.

The original form of this word is the

Greek s, 8 private individual, one in
rivate life, from féws, one’s own, peculiar,
HV one’s self, (Lat. suus, sui generis.)
ence the Gr. Wwreber, to lead a Privm
life. This original sense was retained in
the Latin form tdiota, which is used by
Seneca aund other writers to denote a pn-
vate person. But another meaning was
more commonly given to the latter word,
viz. an illiterate or ignorant person, one de-
ficient in learning or understanding, and
from® this has been derived the intenser
sense of the word idiot in modern law.

IDIOTA. Lat. [from Gr. idwrs, 2 pn-
vate individual] In the civil law. An
unlearncd, illiterate or simple person.
Caly. Lex. A private man; one not in
office. [Zd.

In the common law. An idiot, or fool
Reg. Orig. 266, 267. Idiota & nativilate ;
an idiot from birth, or natural fool. 1d.
ibid. 1 Bl. Com. 303. Purus idiota;
an absolute fool.

IDONEARE. L. Lat. [from idoneus,,
q. v.] . In old European law. To make or
prove one's self iunocent, (idoneum se
facere—insontem se reddere ;) to clcar one's
self according to law, from an accusation of
guilt. LL. ob. lib. 2, tit. 35, L 4.
Capitul. lib. 3, tit. 89. Spelman.

IDONEUS. Lat. In the civil and
common law. Sufficient; competent; fit
or proper; responsible; unimpeachable.
Idoneus homo; a responsible or solvent
person. Calv. Lez. A competent or cre-
dible person; a good and lawful man.
Spelman. A person apt and fit to execute -
an office. 8 Co. 41 b, Griesley’s case.
“He is said in law to be idoneus who has
these three things, homesty, knowledge

and ability.” Id. ibid. JIdonea persona;
a fit person or VBamou. 6 Co. 49 b, Bos-
well’s case. “ Which epithet idonea in-

cludes ability in learning and doctrine,
honesty in conversation, and diligence in
his function.” Jd. ibid.

Sufficient ; adequate; satisfactory. Jdo-

nea cautio; sufficient security. [Reg. Orig.
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66, 67. T. Raym. 225. Idonea paries;
a sufficient wall.  Calv. Lez. :

IDONIETAS. L. Lat. [from idoneus,

2. v.] In old English law. Ability or
tness (of a parson.) Artic. Cleri,c. 183.

IGALE. L.Fr. Equal. Kelham. An-
“other form of egale.

IGLISE. L.Fr. A church. Kelham.
Another form of eglise.

IF. [Lat. si.] A word expressive of
condition in deeds and other instruments.
‘See Condition, St.

“If” in a will, is sometimes construed
"“when,” in order to advance the apparent
intention of the testator. 3 Russ. Chan.
Cus. 365. 2 Williams on Ezec. 932.

IGNITEGIUM. L. Lat. [from ignis,
fire, and tegere, to cover.] In old English
law. The curfew, or evening bell. Cowell.
‘See Curfew. .

IGNORAMUS. L.Lat. (We afe ig-
norant, or, we know nothing of it. lgn
practice. A word formerly endorsed by a
grand jury on the back of a bill of indict-
‘ment, in cases where, after hearing the
cvidence, they thought the accusation
groundless. 9 Co. 55 b, The Poulterers’
. case. Cro. Jac. 1. Latch,79. Yelv. 99.

"“The words used for the same purpose, in
modern practice, are “not a true bill,” or
““not found.” 4 Bl Com. 305. 4 Steph.
"373. The term “ignore,” however, is still
applied in the books, to this mode of
disposing of an indictment ; thus, when a
jury throw out a bill, they are 'said to
tgnore it.

IGNORANCE. See Ignorantia.

IGNORANTIA. Lat. Ignorance; want
of knowledge. Distinguished from mistake,
(error,) or wrong conception. 1 Mackeld.
Civ. Law, 163, § 165. Dig. 22. 6. Di-
vided in the civil law, into tgnorantia facti
gignorance of fact) and ignorantia juris

ignorance of law.) Dig. 22. 8. 1, pr.
Lord Coke adopts this division; adding
that the former is twofold, lectionis et
lingue, (ignorance of reading and ignorance
“of language.) 2 Co. 3 b, Manser’s case.
8ee Cod. 1. 18.

Ignorantia facti cxensat. Ignorance of
fact excuses, or i3 a ground of relief.*
2 Co. 3b. Broom's Maz. [190.] Acts
done and contracts made, under mistake
orignorance of a material fact, are voidable
and relievable in law and equity. 2 Kent's
Com. 491, and notes. 24 Mississippi
R. 44.

Ignorantia juris nonm excmsat, Igno-
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rance of the law isno excuse. 1 Co.177Db,
Mildmay's case. 2 Co. 3 b, Manser's
case. Ignorantia juris quod %uisqne tene-
tor scire, neminem excusat. Ignorance of
the [or a] law, which every one is bound
to know, excuses no man. A mistake in
point of law is, in criminal cases, no sort of
defence. 4 Bl Com. 27. 4 Steph. Com.
81. Broom's Mazx. 122, [190.] 7 Carr.
& P. 456. And in civil cases, ignorance
of the law, with a full knowledge of the
facts, furnishes no ground either in law or
equity, to rescind agreements, or reclaim
money paid, or sct aside solemn acts of
the parties. 2 Kent's Com. 491, and note.
A maxim said by Mr. Justice Story to be
“laid up among the earliest rudiments of
the law.” 2 Story’s R.353. See 1 Story’s
Eg. Jur. § 118. 23 Penn. St. R. 509.
Another form of this maxim is, Ignorantia
legis neminem excusat. Ignorance of the law
excuses noman. 1 Story's Eq. Jur. § 111.
The substance of both the preceding maxims
is embraced in the rule laid down by Paulus,
in his book De juris et facti ignorantia,—
juris quidem ignorantiam cnique Docere,
facti vero ignorantiam non nocere; igno-
rance of law prejudices a person, but
ignorance of fact does not. See Dig.
22.6. 9, pr.

Ignorantia judieis [cstil calamitas inno-
centis. The ignorance of the judge is the
misfortune of the innocent party. 2 Inst.
591.

IGNORARE. Lat. In old practice.
To be ignorant; to ignore, or throw out a
bill of indictment. Sce Jgnoramus.

IGNORARI. L. Lat. Tobe unknown.
Ignoratis terminis artis, ignoratur et ars.
Where the terms of an art are unknown,
the art itself is unknown also. Co. Litt.
2 a
IGNORE. [from Lat. ignorare, q. v.]
In practice. To know nothing; to be
ignorant ; to reject on the ground of ig-
norance, in consequence of the want of
evidence. See Jgnoramus.

Ignoseitar ei ?ui sangninem snum qualiter
redemptum voluit., The law holds him ex-
cused from obligation, who chose to redeem
his blood (or life) upon any terms. What-
cver a man may do under the fear of losing
his life or limbs, will not be held binding
upon him in law. 1 Bl Com. 131.

IKENILD STREET. One of the four
great Roman roads in Britain ; supposed
to be so called from the Zceni, who in-
habited that part of England now known as
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8affolk, Norfolk, Cambridgeshire and Hun-
tingdonshire, through which it passed.
Camd. Brit. fol. 343. LL. Edw. Conf.
¢. 13. Cowell. Spelman.

IL. L. Fr. It. Il covient; it be-
hooveth. Litt. sect. 61. Il est dit; it is
said. A common expression in Littleton.
Lzut. sect. 601. Said by Lord Coke to be
as good as a concessum, (q. v.) Co. Litt.
328 b. 1l est comunement dit; it is
commonly said. Litt. sect. 288. That
is, it is the common opinion. Co. Litt.
186 a.

He. Il monstra; he showeth. ZLitt.
sect. 365. In the Civil Code of Louisiana,
il is declared to be applicable both to males
and females. Art. 3522.

ILL. In old pleading. Bad; defec-
tive in law; null; naught; the opposite of
good or valid. “An ¢l teste” 6 Mod.
285. “Anill plea” 11 Id. 258. “ An
tll president.” 3 Leon. 28. “ The plea is
ill ; the pleais naught.” 2 Mod.68. 5 Jd.
168. It [the declaration] is ¢!/, and shall
not be aided.” Com. 44.
return and the writ of mandamus arc very
il’ 5 Mod. 421. *“ Kt per curiam, ill.”
1 Show. 366.

ILLA. Lat. [plur. of ille, that.] Those.
See this word construed in 2 Co. 33 a,
Dodington’s case. Wingate's Maz. 18,

L 11.
d ILLEGITIMATE. Not legitimate;
born out of lawful wedlock. See 2 Kent's
Com. 208.

ILLEVIABLE. Not leviable; that can-
not or ought not to be levied. Cowell.

ILLICENCIATUS. L. Lat. In old
English law. Without license. Fleta, lib.
3, c 5 §12.

ILLICIT. lifrom Lat. illicitus, from in,
and licitus, allowed, from licere, to permit.]
Not permitted or allowed ; prohibited ; un-
lawful, as, an dllicit trade; illicit inter-
eourse.

ILLICKES, Illeques, Illec, Alec. L.Fr.
There. Britt. c. 21. Kelham.

ILLITERATE. [Lat. illiteratus, from
in and literatus, from litera, a letter.]
Unlettered, ignorant of letters or books
untaught ; unlearned; as a person who
cannot read or write.

ILLONQUES, Illoeges, Ilokes, Iluccke,
L. Fr. There. Britt. c. 22. Kelham.

ILLUD. Lat. That. [llud quod alias
licitom non est, necexsitas facit licitum.
That which otherwise is not lawful, neces-
sity makes lawful. Bract, fol. 247. 10
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Co. 61 a, Bishop of Salisbury's case. See
Necessitas.

ILLUSORY. [from Lat. illudere, to
mock.] Deceiving by false appearances;
nominal, as distinguished from substantial.
An illusory appointment is one which is
mercly nominal ; and on that account is
fraudulent and void in equity. Sece 4
Kent's Com. 342, 343. DBy the English
statute of Will. IV. c. 46, it is declared that
no appointment shall be impeached in
cquity, on the ground that it is unsub-
stantial, illusory, or nominal. See b5
Florida R. 52.

IMBARGO. An old form of embargo,
(g v.) Stat. 18 Car. IL c. 5.

IMBECILITY. [Lat. imbecilitas.] In
medical jurisprudence. Weakness orfeeble-
ness of mind; absence of natural or ordi-

nary vigor. Sce Whart. & Stilles Med.
Jur. §§ 220—233.
IMBEZLE, Imbesil. Old forms of em-

Stat. 14 Car. IL. c. 31. Cowell.
Imbessel. Brownl. & Gold.

bezzle.
Sec Embezzle.

1.

IMBLADARE. L. Lat. [L. Fr. embler,
emblaver.] In old English law. To plant
or sow grain. Bract. fol. 176 b,

IMB%ACER, Imbracery. Old forms of
embracer and embracery, (qq. v.)

IMBRACIATOR. L. Lat. In old
English law. An embracer. Reg. Orig.
189 a. See Embracer.

IMBREVIARE. [Inbreviare. L. Lat.
&L‘ Fr. embrever.] In old English law.

o ‘commit to writing briefly, (scripto
breviter mandare ;) to put or copy into a
schedule, (in schedulam quod breve vocant,
rem conscribere ;) to enrol. Spelman.
Magna Charta, c. 18. Et nomine eorum
zit stalim imbreviari faciant in quadam
schadula,; and they shall cause the names
of those twelve to be immediately written
in a certain schedule. Bract. fol. 116,
Sec Fleta, lib. 4, c. 5, § 10. To make an
inventory ; to inventory. Bract. fol. 60 b.
Somctimes translated imbreviate.

IMBROCUS, Brocus. L.Lat. In old
records. A brook, or water-passage. Cow-
ell.

IMMATERIAL. Not material; not
essential or important.

_ Not formally proper.
issue.

IMMATERIAL ISSUE. In pleading.
An issue taken on animmaterial point, that
is, a point not proper to decide the action.
Stepz. PL.99,130. 2 Tidd’s Pr. 921.

See Immaterial
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IMMEDIATE. Lat. In old English
law. Immediately; directly; without any
thing intermediate. Fleta, lib. 3, c. 10,

81

IMMEDIATELY. [Lat. statim; Fr.
maintmant.l] This word is often under-
stood, not literally, of a time succeeding
without any interim or actual interval, but
of an effectual and lawful time, allowing
“all the adjuncts and accomplements,” as
Lord Bacon terms them, necessary to give
an act full legal effect, to be performed.
Argument in the Case of Revocation of
Uses; Works, iv. 253. See Statim.

IMMEMORIAL. Beyond time of me-
mory. See Time immemorial.

IMMISCERE. Lat. In the civil law.
To mix or mingle with; to meddle with;
to join with. Calv. Lez. Culpa est im-
miscere s¢ rei ad se mon pertinenti, It is
fault or blameable conduct to meddle with
a thing that does not belong or concern
one’s self. Diy. 1. 17. 86.

To take or enter upon an inheritance. A
term applied to those heirs called heredes
sut, corresponding with adire, which was
applied to heredes extranei. Calv. Lez.

MMISSIO. L. Lat. [from immiitere,
q- v.] In old English law. A putting
in; introduction. JFleta,lib. 3, c. 15, § 11.

IMMITTERE. Lat. In the civil law.
To put or let into, as a beam into a wall.
Calv. Lez. Dig. 50. 17. 243. 1.

In old English law. To put cattle on
a common. Fleta, lib. 4, c. 20, § 7.

IMMOBILIS. Lat. Immoveable. Im-
mobilia, or res immobiles ; immoveable
things, such as lands and buildings. 1
Mackeld. Civ. Law, 152, § 147. 2 Kenl's
Com. 347. Immobilia situm [sequontur.]
Immoveable things follow their site or po-
sition; are governed by the law of the
p!zace where they are fixed. 2 Kent’s Com.
61.
IMMOVEABLES. See Immobilis.

IMMUNITY. [Lat.immunitas.] Privi-
lege ; exemption from some common bur-
den. 8ee Dig. 50.6. Derived from mu-
nus, in the sense of a burden, (onus.) Dig.
50. 16. 18.

IMPAIR. To weaken; to affect inju-| &

riously ; to diminish or take from.

“IMPAIRING THE OBLIGATION
OF CONTRACTS.” For the meaning of
this phrase in the Constitution of the Uni-
ted States, see Story on the Const. b. 3, ch.
84,8 1374, et seg. 1 Kent's Com. 413—
433,
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IMPALARE. L. Lat. In old Euro-
ean law. To impale; to kill or wound
y falling upon a paling. L. Burgusd.

tit. 23, § 2. L. Ripuar. tit. 70, § 3. LL.
Longob. lib. 1, tit. 19, L 10. Spel
man.

IMPANEL. [L. Lat. impanulare, im-
pannellare.] In practice. To enter the
names of jurors on a panel, which, in En
lish practice, is an oblong piece of parch-
ment annexed by the sheriff to the writ of
venire, and returned with it. 3 Steph
Com. 590. 2 Tidd’'s Pract. 785—181.
See Panel.

In American practice, the term is ap-
plied not only to the general list of jurors
returned by the sheriff, but sometimes also
to the list of jurors drawn by the clerk for
the trial of a particular cause.

Empanel is used by Cowell and Blount.

Pannell is used in the laws of the Colo-
ny of New-Plymouth. Nov. 15, 1636.

IMPANULARE. L. Lat. In old re
cords. To impanel. Paroch. Antig. 657.
Cowell.

IMPARCARE. L. Lat. [from én, in,
and parcus, a pound, or enclosed place.]
In old English law. To impound. Reg.
Orig. 92 b.

To shut up, or confine in prison. Is-
ducti sunt in carcerem et imparcati; they
were carried to prison and shut up. Bract
fol. 124.

IMPARL, Emparl. [from Fr. enparier,
to speak together.] In practice. Literally,
to speak with the plaintiff, which is sup-
posed to have originally been its actual
meaning. See Imparlance. Tohave time
before pleading; to have time to plead.
“To crave leave to smparl,” in judgment
records, is to ask for a continuance. Kitch.
fol. 200. Anciently the parties literall
went out of court to imparl. Kt puisils .
isser’ d’emparler et reviendront, et Parn. dist
que, &c.; and afterwards they went out to
imparl and returncd, and Parn. said that,
&c. Yearb. P. 5 Edw. IIL. 18. When
jurors went aside or retired to deliberate
on their verdict, they were anciently said
to imparl (enparler,) or talk together. See

ler

nparler.
IMPARLANCE, ZEmparlance. [from
imparl, (q. v.) L. Lat. interlocutio, inter-
loquela, licentia loquendi.] In practice.
Time to plead in actions at law; literally,
time to falk with the plaintiff. 1 ZTidd’s
Pr. 462. 3 Bl. Com. 299.

A continuance on the judgment record,
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between the declaration and plea. 1 Tidd’s
Pr. 678.

*.* Formerly an imparlance was asked
for, by actual motion to the court ; its origi-
nal object being, as is supposed, to obtain
time to speak with the plaintiff in order to ef-
fect, if possible, an amicable arrangement of
the suit. 3 Bl. Com. 299. @Gilb. C. Pleas,
43. The actual object of an imparlance,
however, has long been merely the obtain-
ing of further time to plead. Imparlances
in personal actions have been recently
abolished by statute 2 Will. IV. c. 89. 3
Chitt. Gen. Pr. 700,

In the sense of time to plead, imparlances
have not been recognized in American
practice ; time, when necessary, being usu-
ally obtained in another way. See Time to
plead. But as continuances, they have
been retained in judgment records, and
serve conveniently to connect the proceed-
ings between declaration and plea, where
those pleadings do not take place in the
same term. 1 Burr. Pr. 265. The con-
tinuance by imparlance has been expressly
abolished in English practice. [Reg. Gen.
HilL T. 4 Wm. FV reg. 2. See Continu-

ance,

IMPARSONEE. L. Fr. [L. Lat. im-
personatus.] In ecclesiastical law. One
who is inducted and in possession of a
benefice. Parson imparsonee, ( persona im-

sonata.) Cowell. Dyer, 40. -

IMPEACH. [L. Fr.empescher ; L. Lat.
empetere, impescare, impechiare.] To ac-
cuse or challenge ; to call to account; to
make or hold liable; to sue. Sece /m-
peachment. To exhibit articles of accusa-
tion against a public officer before a compe-
tent tribunal.

IMPEACH. In the law of evidence.
To call in question the veracity of a wit-
ness, by means of evidence adduced for that

urpose.
d IMPEACHMENT OF WASTE. [L.
Fr. empeschement de wast ; 1. Lat. impeti-
tio vasti.] Liability for waste; liability
to be proceeded against or sued for commit-
ting waste upon lands or tenements. All
tenants for life, or any less estate, are pun-
ishable or liable to be impeached for waste,
both voluntary and permissive, unless their
lesses be made ds they sometimes are, with-
out impeachment of waste, (absque impeti-
tione vasti.) 2 Bl. Com. 283. Seec Absque
impetitione vasti, Without impeachment of
waste.

IMPECHIARE. L Lat. [from Fr. em-
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pescher.] In old records. To impeach or
accuse. Cowell.

IMPEDIENS. L. Lat. [from impedire,
q.v.] In old practice. One who hinders;
an impedient. The defendant or defor-
ciant in a fine was sometimes so called.
Cowell.  Blount.

IMPEDIRE. Lat. [from ¢n, in, and
pes, foot.] To impede, prevent or embar-
rass motion, a8 by something about the
feet; to obstruct or hinder generally; to
disturb.* Bracton gives the etymology of
this word, but applies it in a peculiar man-
ner. Impedire est ponere pedem in jus
alienum quod gquis habet in jure preesen-
tandi, cum quass seysina et jure quali quali,
dec. Impedire is to put the foot (pedem)
into another’s right to a presentation, with
a sort of seisin, and color of right. Bract.
fol. 247. See Fleta, lib. 5, c. 16, § 2.
See Impedit.

IMPEDIT. Lat. [from imbedire, q. v.]
He hinders. See Impedire, Quare impedit.
Impedit componitur de in et pes pedis, et
unde revera ille impedit qui nititur intus
pedem ponere in jus alienum, ubi nullum
Jjus eicompetit. Impeditis compounded of
in, and pes, pedis, whence he truly impedes
who cndeavors to put his foot into another’s
right, where no right belongs to him.
Bract. fol. 247.

IMPEDITOR. L. Lat. [from impedire,
q vl In old English law. A disturber
in the action of gquare impedit. Stat.
Marlb. c.12. ‘

IMPENSAE. Lat. [from impendere, to
lay out, or bestow.] In the civil law. Ex-
penses; outlays. 1 Mackeld. Civ. Law,
157, § 155. Calv. Lexz. Divided into
necessary, (necessariee,) useful, (utiles,) and
tasteful or ornamental (voluptuarie.) Dig.
50. 16, 79. See JId. 25.1.

IMPERATOR. Lat. [from imperare,
to command.] Emperor; the title of the
Roman emperors. Justinian, in the pre-
face to the Institutes, styles himself *Im-
perator, Cmsar Flavius Justinianus,” &c.*
Inst. proom. Imperator solus et conditor
et interpres legis existimatur ; the emperor
alone is considered the maker and inter-
preter of the law. Cod.1.14.12. And
see Zayl. Civ. Law, 30.

A title given to the kings of England in
charters before the conquest. Selden’s
Tit. of Hon. 1. 2. 1 Bl. Com. 243.

“IMPERFECT,” applied to a testa-
mentary paper, technicarly means that the
document is, upon the face of it, manifestly
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in progress only, and unfinished and in-
complete as to the body of the instru-
1 Williams

IMPERITIA. Lat. [from ¢, priv. and
peritia, skill] Want of skill; unskilful-
ness. Imperitia enlpe adnumerator. Want
of skill is reckoned as culpa ; that is, as
blameable conduct or neglect. Dig. 50.
17. 132. Thus, if a surgeon perform an
operation unskilfully, or a physician care-
lessly administers medicine, so that the
death of the patient follows, they are re-
spectively liable for the result. 7nst. 4.3.7.

nd so, in any art or trade, if a man per-
forms his work unskilfully, he becomes re-
sponsible in damages. 2 Kent's Com. 588.

tory on Bailm. §§ 390 a, 428, 431. See
Culpa, Peritia, Spondet peritiam artis.

Imperitia est maxima meehanicornm pena.
Unskilfulness is the greatest punishment
of mechanics ; [that is, from its effect in
makiog them liable to those by whom they
are employed.] 11 Co. 54 a, Ipswich Tat-
lors’ case. 'The word pena in some trans-
latious is erroneously rendered fault.

IMPERPETUUM. L. Lat. Inold Eng-
lish law. Forever. Fleta, lib. 2, c. 54,
§ 26. Towns. Pl 19.

IMPERSONALITAS. Lat. Imper-
sonality. A mode of expression where no
reference is made to any person, such as
the expression u? dicitur, (as is said.) Co.
Liuw. 352 b. Impersonalitas non concludit
nee lignt. Impersonality neither concludes
nor binds.  Jd. ibid.

IMPERIUM. Lat. In the civil law.
Power or command ; military power or
command, (potestas armata;) authority
and power of a superior kind; the power
of punishing, ( gladii polestas.z) Calv. Lez.
Heinec. Elem. Jur. Civ. lib. 4, tit. 17,

1318—1322. This was called merum
tmperium, as distinguished from miztum.
Dig. 2. 1. 3.

IMPERTINENCE. [from Lat. tn, priv.
and pertinere, to belong to.] In equity
pleading. The quality of not belonging to
a thing, or matter in question ; superfluous-
ness; irrelevance. The introduction of any
matters into_ a bill, answer or other plead-
ing or procceding in a suit, which are not
properly before the court for decision, at
any particular stage of the suit. Story’s
Egq. Pl.§ 266. 1 Daniells Chanc. Pr.
(Perkins’ ed.) 399, and notes. Imperti-
nence is the same description of fault in
pleadings -in equity, which, in those at
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common law, is denominated surplusage.
Id. 400. Sometimes distinguished from
prolizity. Id. ibid. -

IMPERTINENT. In equity pleading.
That which does not belong to a pleading.
interrogatory or other proceeding; out of
place; superfluous; irrclevant. Sec Im-

tinence. .

IMPESCARE. L. Lat. [from L. Fr.
empescher.] Inold records. To impeach or
accuse. J[Impescatus ; impeached. Blount.

IMPETERE. L. Lat. [from in, against,
and petere, to demand.] In old English
law. Toimpeach, or accuse. Jmpetebatur
tunc Guntheramnus deinteritu Theodoberti ;
Gunthram was then accused of the slaying
of Theodobert. Greg. Turon. Hist. lib. 5,
c. 14. Spelman, voc. Impetitus.

To call to account, or hold accountable ;
to sue. 2 Bl Com. 283. Sec Impelitio,
Impeachment.

IMPETITIO. L. Lat. [from impetere,
q.v.] Inold English law. An accusation,
charge or impeachment.  Spelman.

A calling to account, or holding account-
able or liable; a prosecuting for some
alleged damage. [mpetitio vasti; im-
peachment of waste. Id. 2 Bl Com. 283.

A demand. 11 Co. 82 b, Bowles’ case.

A suit.  Glanv. lib. 13, ¢. 17. A judi-
cial claim or interruption by suit in law.
Bacon’s Works, iv. 226.

*.* In Leake v. Eyre, the court held
that ¢mpetitio was a corruption of imped:-
tio, and imported the same thing with that
word, or impedimentum, viz. a hindrance.
Cro. Jac. 216. And see Cowell, voc. Im-
peachment of waste. But Lord Coke has very
satisfactorily shown it to be a genuine
word. 11 Co. 82 b. And Lord Bacon
has more distinctly said that, “It is an ig-
norant mistaking of any man to take im-
peachment for impedimentum, and not for
impetitio ; for it is true that impedimentum
doth extend to all hindrances or distur-
bances, or interruptions, as well ¢n pais as
judicial. But impetitio is merely a judicial
claim or interruption by suit in law, and
upon the matter, all one with implacitatio.

herein we may first take light of the
derivation of impetitio, which is a com-
pound of the preposition in, and the verb
peto, whereof the verb peto itself doth sig-
nify a demand, but yet properly such a
démand as is not extra-judicial; for the
words petit judictum, petit auditum brevis,
&c. are words of acts judiciel. DBut the
preposition ¢ enforceth it more, which
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signifies against ;—so it is such a demand
only where there is a party raised to de-
mand against, that is, an adversary, which
must be in a suit at law, and so it is used
in records of law.” Bacon’s Arg. Case of
Impeachment of Waste; Works, iv. 226,
827.

IMPETITUS. L. Lat, [from émpetere,
q-v.] In old English law. Impeached,
accused or charged with an offence; an
accused person. LZL.Hen.1. c.6. Spel-

man.

IMPETRARE. Lat. In old English
praetice. To obtain by request, as a writ
or privilege. Bract. fol. 57, 172 b. This
application of the word seems to be derived
from the civil law. Calv. Lez.

IMPETRATIO. Lat. [from impetrare,
q VF An obtaining by request, or prayer.
Applied, in old practice, to writs and liber-
ties. Bract. fol. 57,172 b.  Fleta, lib. 4,
¢.5,§ 1. JImpetration is used in old Eng-
lish statutes, for the pre-obtaining of bene-
fices and church o('lipces from the court of
Rome. Stat.25 Edw. 111 Stat. 38 Hdw.
III. st. 2, c. 1.  Cowell.

IMPIERMENT. L. Fr. Impairing or
prejudicing. Stat. 23 Hen. VIIL c. 9.
Blount. Kelham. See Empire.

IMPIGNORATA. L. Lat. Pledged;
given in pledge, ( pignori data ;) mortgaged.
A term applied in Bracton to land. Braet.
fol. 20.

IMPLACITARE. L. Lat. [from in,
into, and placitum, a plea or suit.] In old
English law and practice. To subject to
an action, or placitum ;* to implead or
sue. In omni casu quo minores infra
@tatem implacitare possunt ; in every casc
in which minors under age may sue. Stat.
Westm. 2, c. 15.  Nec implacitabit nec im-
placitabitur ;, shall neither implead nor be
impleaded. Bract. fol. 86 b.  Unde eum
implacitat ; whereof he impleads him.
Fleta, lib. 2, c. 85, § 12.

IMPLACITATUS. L. Lat. [from im-
placitare, q. v.] Impleaded; sued. Cum
aliguis implacitatus coram aliquibus justi-
tiariis, &c.; when any one impleaded be-
fore any justices, &c. Stat. Westm. 2,
c. 31. See Bract. fol. 102 b. Fleta, lib.
2, ¢, 60, § 22.

IMPLEAD. ([from L. Fr. impleder or
empleder ; L. Lat. implacitare, q. v.] In
practice. To sue, or prosecute by due
course of law. Termes dela Ley. 3 Com-
stock's R. 195. Still used in records.

IMPLEADED. [L. Fr. implede; L.
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Lat. smplacitatus.] Sued or prosecuted.
Still used in practice, particularly in the
titles of causes where there are several
defendants.

IMPLEDER. L. Fr. Toimplead. Im-
plede ; impleaded or sued.  Stat. Glocest. c.
12. The more usual form was empleder, (q. v.)

IMPLEMENT. [L. Lat. tmplementum,
from implere, to fill, fulfil or accomplish.]
In a gencral scnse, whatever may supply
wants. Webster. Any thing used for the
performance of a work, or the accomplish-
ment of a purpose.* Webster states this
to be a word of very extensive signification. -

In a stricter sense—a thing or instru-
ment necessary, or ordinarily used for the -
performance of work or labor, or the pro-
secution of any game or sport; a tool or
utensil.* More commonly used in the plural
(implements,) and in this sense confined to
tnanimale things, as tmplements of trade,
of agriculture, &c. In Coolidge ». Choate
et al. it was said that the word implements
had the same meaning as apparatus, and
did not include animals or beings having
life. 11 Metcalf’s R. 19,

IMPLICATION. Intendment or infer-
ence, as distinguished from the actual ex-
pression of a thing in words. By a will,
an estate may pass by mere implication,
without any cxgress words to direct its
course. 2 Bl Com. 381. 4 Kent’s Com.
541,and note. In general, where any im-
plications are allowed, they must be such
as are necessary, (or at least highly proba-
ble,) and not merely possible implications.
2 Bl. Com. 382. In coustruing a will, con-
jecture must not be taken for implication,
but necessary implication means not natural
necessity, but so strong a probability of
intention, that an intention contrary to that
which is imputed to the testator cannot be
supposed. Lord Eldon, C. 1 Ves. & B.
466. See 3 Paige’s R. 1. 1 Jarman on
Wills, 465, (431, Perking’ ed.) et seq.

IMPLIED ABROGATION. Abroga-
tion by implication; as where a law con-
tains provisions contrary to those of a
former law, without expressly abrogating
such law; or where the reason of a law, or
object for which it was passed, has ceased
to exist. Sce Cessante ratione legis, cessat
ct ipsa lex. The implied repeal of statutes
is not favored. 15 Georgia R. 361.

IMPLIED ASSUMPSIT. An under-
taking or promise not formally made, but
presumed or implied from the conduct of a
party. See Assumpsit.
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IMPLIED CONDITION. B8ee Cond:i-
tion implied.

IMPLIED CONSIDERATION. A
consideration implied or presumed by law,
~ as distinguished from an ezpress considera-

tion, S;] vg
IMPLIED CONTRACT. A contract
implied by reason and justice, and which
therefore the law presumes that every man
undertakes to perform. As if I employ a

rson to do any business for me, or per-
orm any work, the law implies that I un-
dertook or contracted to pay him as much
as his labor deserves. 2 Bl Com. 443.
8 Id. 158—1656. 2 Stepk. Com. 110,111,
Sometimes called an implied assumpsit.
8 Bl. Com. ub. sup.

IMPLIED COVENANT. A covenant
implied or inferred from certain words in
deeds, leases, &c. ; as “ give,” “grant, bar-
gain and sell,” “demise,” and the like.
4 Kent's Com. 473, 474. 2 Hilliard’s
Real Prop. 365, 366.

IMPLIED MALICE. Malice presumed
or implied by law from the acts of a party
and the circumstances of a case.* Jalice
inferred from any deliberate cruel act com-
mitted by one person against another,
however sudden. © Wharton on Homicide,
88. Whatis called general malice is often
thus inferred. [1d. 1bid.

IMPLIED TRUST. A trust raised or
created by implication of law; a trust im-
plied or presumed from circumstances.*
2 Crabb’s Real Prop.571,81796. 1 Steph.
Com. 346. A more general term than  re-
sulting,” or “ constructive” trust. 2 Crabb's
R. P. ub. sup. See 3 Story's Eq. Jur.
§1195, et seq. 1 Hilliard's Real Prop. 305.

IMPLIED WARRANTY. A warranty
implied by law from circumstances, as dis-
tinguished from an ex?ress or actual war-
ranty. Thus, if the seller of a chattel have
possession of it and sell it as his own, and
not as agent for another, and for a fair
price, he 1s understood to warrant the title.
2 Kent's Com. 478. A warranty of the
quality of an article sold is also sometimes
implied. 7d. 478—481, and notes. See
1 Selden’s R. 73.

A warranty implied from an instrument
or from particular words in an instrument.
Thus, in every policy of insurance there is
an smplied warranty that the ship is sea-
worthy when the policy attaches. 3 Kent's
Com. 287. 1 Phillips on Ins. 308. So in
ancient deeds, the law implied a warranty
from the word dedi. See Deds.
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IMPONERE. L. Lat. [from ¢n, in or
upon, and ponere, to put.] In old practice.
To put in. Jmposuit commune ballium ;

he ’fmt in common bail. 1 Salk. 8, plL 19.
"o put upon, or impose. See Jmpositio.

To IMPORT. ([from Lat. tmportare,
from in, into, and portare, to carry or
bring.] In a general scnse—to brinm
or in; to bring to or into a country. Thi
sense of the word was contended for in the
case of the Ship Adventure and Cargo,but
disallowed by Marshall, C. J. 1 Brock. R.
235.

In a stricter sense—to bring goods,
chattels or other property into a country
from another country; to bring from a
foreign port; to bring by sea, or inthe way
of trade.* See Import.

IMPORT. A thing imported; a thing
orarticle brought iuto a country from an-
other country. More commonly used in the
plural. See Jmports.

IMPORTATION. The act of bringing
goods and merchandise into a country from
a foreign country.

IMPORTER. L. Fr. To carry away.
Coupa et importa ses arbres; cut and car-
ried away his trees. Yearb. M. 5 Edw.
II1.109. Arbres coupes et importes ; trees
cut and carried away. Dyer, 35 b, (Fr.
ed.) Blees imports; corn carried away.
Id. 36 b.

IMPORTS. Things imported. Mar-
shall, C. J. 12 Wheaton's R. 419. Things,
commodities or articles of property im-
ported into a country from another coun-
try.* Woodburg, J. (dissenting,) 7 How-
ard’s R. 535. See 10 Rickardson’s Law
R. 474. “No state shall, &c., lay any im-
posts or duties on imports or exports,” &e.
Const. U. S. Art. 1, Sect. 10. The term
is not properly applicable to persons, except
to that description of persons who are re-
%nrded as property, viz. slaves. Taney,

. J. (dissenting,) 7 Howard's R. 47117.
Daniel, J. (dissenting,) Jd. 505. Wood-
bury, J. (dissentin, ‘,) 1d. 535.

IMPORF TUNI’léz . [Lat. importunitas]
Pressing solicitation ; urgent request; ap-
plication for a claim or favor which is
urged with troublesome frequency or per-
tinacity. Webster. Importunity is some-
times a ground for sctling aside a will.
Baut it must be in such a degree as to take
away from the testator free agemcy; it
must be such importunity as he is too weak
to resist; such as will render the act mo
longer the act of the deceased, not the free
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act of a capable testator, in order to invali-
date the instrument. Sir John Nicholl, 2
Phillim. R. 551, 552. 1 Williams on
Ezec. 41.

IMPOSITIO. Lat. -[from imponere,
q. v.] In old English law. An imposi-
tion, tax or tribute. According to Lord
Coke, this word was first used in the 13th

ear of Edward III. 2 Inst. 60, 530.

he older expression was maletot. Stat.
Confirm. Chartar. c. 1. 2 Inst. 530. See
the Great Case of Impositions, 2 How. St.
Trials, 425.

IMPOSSIBILIS. Lat. Impossible. See
Calv. Lex. Impossibilinm nulla obligatio
est. There is no obligation of [to do] im-
possible things. Dig. 50. 17. 185. [145.]
As if a man promises to give another the
moon. Id. gloss. marg. See 2 Story's
Eq. Jur. 1308—1310. Lex non cogit
ad impossibilia. The law does not co:Ix}pel
the performance of impossibilities. Hob.
96. Broom's Maz. [186.] Ea que dari
impossibilia sont, vel que in reram natura
non sunt, pro non adjectis habentnr, Those
things which are impossible to be given, or
which do not exist in the natare of things,
are considered as not added [as making no

of the contract.] Dig. 50. 17. 135.

IMPOST. Fr. and Eng. [from imposer,
to lay upon; Lat. impositum, a thing laid
upon.] A custom or tax levied on articles
bm% t into a country. Marshall, C. J.
11 Wheaton’s R. 419.—A duty on impor-
ted goods and merchandise. Story on the
Const. § 952. Id. (Abr.) § 474.

In a large sense, any tax, duty or im-
position.*  [d. tbid.

IMPOSTERUM. L. Lat. Hereatfter.
Towns. Pl. 73.

IMPOTENCE.
dence.
male.
et seq.

IMPOTENS. Lat. [from in, priv. and
potens, able.l Unable ; impotent; without
power or ability. Jmpotens sui; having
no power of himself, unable to help him-
self. Bract.fol. 15. Fleta,lib. 3,c.7,§ 1.

IMPOTENTIA. Lat. [from impotens,

. v.] Inability; impossibility. Impoten-
aa excusat legem. Inability or impossibili-
ty excuses law. Co. Litt. 29 a. 10 Co,
189, Keighley's case. 2 Bl. Com. 127.
Broom’s Maz. 116, [182.] The impossi-
bility of a thing dispenses, in certain cases,
with a requirement of law. See Lex mon
cogit ad impossibilia. Where the perform-

In medical jurispru-
Want of procreative power in the
Whart. & Stille's Med. Jur. § 419,
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ance of the condition of a bond or
nizance is rendered impossible by the act
of God, or of the law, or of the obligee, the
default to comply with it is excused. 8
Hilbs (N. Y. Ag 570.

IMPOUND. To put in a pound; to
place cattle, goods or chattels taken under
a distress, in a lawful pound. Holthouse.
See Pound.

IMPRESSOR. [L.Lat. from imprimere,
(q. v.) L. Fr. impresseur.] In old English
law. A printer. 1 -W. Bl 116.

IMPRIMATUR. Lat. [from imprimere,
q.v.] (Let it be printed.) A license to

rint a book; so termed from the emphatic
tin word formerly used to express it
Imprimaturs were first introduced by the
Acts of Uniformity. The first printers in
England exercised the art without any li-
cense for that purpose. Yorke, Sol. Gen.
arg. 1 W. Bl. 114,
MPRIMERE. Lat. To press upon;
to impress or Eress; to jmprint or print.

IMPRIMERIE, Imprimery. In old
English law. A print; an impression.
Cowell.

The art of printing. Zd.

A printing house or office. 1d. Stat.
14 C'(ll)r. 1L c. 33.

IMPRIMIS, (properly INPRIMIS, IN
PRIMIS.) Lat. In the first place; first
of all. A word formerly very common in
the commencement of wills. 2 Powell on
Devises, 647, 648. Used also in old Eng-
lish statutes and charters, to denote the
commencement or first clause. Mag. Cart.
9 Hen. IIL c. 1. Artic. Cleri,c. 1. Cart.
31 Edw. 1. apud Molloy de Jur. Mar.
370—3880. Used by Fleta, in describin
the order of pleading. Lib. 2, c. 54. Ang
see Dyer, 14. '

IMPRISON. Fr. enprisoner ; L. Lat.
tmprisonare, q. v.|] To putin a prison; to
put in a place of confinement. See Jm-
prisonare.

To confine a person, or restrain his lib-
erty, in any way. See Imprisonment.

IMPRISONAMENTUM. L.Lat. [from
imprisonare, q. vg In old English law.
Imprisonment. Kst enim imprisonamen-
tum duplex delictum, injusta captio et injus-
ta detentio, in vinculis vel sine, in cippo vel
alia pena majori vel minors ; for impris-
onment is a double offence, an unlawful
taking and an unlawful detention, in chains
or without, in the stocks or with other
greater or less punishment. Fleta, lib. 1,
c. 42, § 1.
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IMPRISONARE. L. Lat. [from L. Fr.
emprisoner, q. v.] In old English law and
practice. To imprison. Quare vi et armis
tpsum A. apud N. cepit, imprisonavit et
male tractavit, et ipsum sic imprisonatum
abinde usque T. duzit, et ipsum tbidem in

risona—detinuit, &c.; wherefore, with
orce and arms the said A. at N. he took,
imprisoned and ill treated, and him so im-
prisoned took from thence to T. and him
there in prison detained, &c. Reg. Orig.
93. See Fleta, lib. 1, c. 42.

IMPRISONMENT. [L. Lat. imprisona-
mentum.] A putting into prison; confine-
ment of a person in a prison or gaol. Sec
Imprison, Prison, Prisoner,

Confinement of the person in any wise.
1 Bl. Com. 136.—Any restraint of the
person by force. Lord Denman, C."J. 7
Ad. & Ell. N. S. 742, 153.—Any restraint
u{)on a man’s liberty, wherever may be the
place, or whatever may be the manner in
which the restraint js effected ; as by keep-
ing a man against his will in a private
house, or arresting or forcibly detaining
him in the open street, or even merely
using words which impose a restraint upon
his person.* Termesdela Ley. 1 Bl. Com.
136. 2 Inst. 589. 2 Kent's Com. 26.
See the late case of Bird v. Jones in the
Queen’s Bench, 7 Ad. & Ell. N. 8. 742.

IMPROBARE. Lat. In the civil law.
To disapprove; to disallow; the opposite
of approbare. Calv. Lez.

IMPROBATION. [from Lat. improbare,
to disallow.] In Scotch law. An action
brought for the purposc of having some
instrument declared false and forged. 1
Forbes' Inst. part 4, p. 161. The act by
which falschood and forgery is proved.
Bell's Dict. The verb improve (q. v.) was
used in the same sense.

IMPROPRIATION. In English eccle-
siastical law. A lay appropriation; abene-
fice in the hands of a lay person, or lay
corporation. 1 Bl Com. 386. Termes de
la Ley. So called, according to Spelman,
as being improperly in the hands of laymen.
Spelm. Tithes, c. 29. See Appropriation.

IMPROVE. In Scotch law. To dis-
prove; to invalidate or impeach; to prove
false or forged. 1 Forbes’ Inst. part 4,p.162.

IMPROVEMENT. In American land law.
An act by which a locator or settler ex-
presses 'his intention to cultivate or clear
certain land ; an act expressive of the actual
possession of land ; as by erecting a cabin,
planting a corn-ficld, deadening trees in a
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forest; or by merely marking trees, or even
by piling up a brush-heap.*

The cabin, field, deadening or brush-h
itself. See1 Bibd’s (Ky.) R.82. 4 Id.5%8.

IMPROVEMENT. In the law of pa-
tents. An addition to, or modification of
a previous invention or discovery, intended
or claimed to increase its utility or value.
See 2 Kent's Com. 366—373.

IMPROVEMENTS. A term used in
leases, which, according to Mr. Chitty, is
sometimes of doubtful meaning. It would
seem to apply principally to buildings,
though generally it extends to the amelio-
ration of every description of property,
whether real or personal ; but when con-
tained in any document, its meaning is
generally explained by other words. 1
Chitt. Gen. Pr. 174.

As to allowances for improvements to
occupants of lands evicted by a better title,.
see 2 Kent's Com. 334—337, and notes,

IMPRUIARE. L.Lat. Inold records
To improve land. Impruiamentum ; the
improvement so made of it. Chartul.
Abbat. M S. fol. 50 a. Cowell.

IMPUBES, (pl. IMPUBERES)) Lat
In the civil law. A minor under the age
of puberty; a male under fourteen years
of age; a female under twelve.  Calv. Lez.
1 Mackeld. Civ. Law, 136, § 126.

IMPUNITAS. Lat. Ilmpunity; ex-
emption from punishment. Impunitas con-
tinunm affectum tribnit delinquenti. Impu-
nity offers a continual bait to a delinquent.
4 Co. 45 a, Vauz's case.

Impunitas semper ad deteriora invitat,
Impunity always invites to greater crimes.
5 Co. 109 a, Foxley's case.

IN. Lat. and Eng. [Fr. en.;| Some-
times construed to mean “of.”  Thus,
coroner in a county was held to mean
coroner of a county. Plowd.76. 4 Co.41.

IN. [L.Fr.eins.] A term used,froma
very early period, to express the natare of
a title, or the mode of acquiring an estate,
or the ground upon which a scisin is
founded. Thus, in Littleton, a tenant is
said to be “in by lease of his lessor,” (cins
per lease son lessor,) that is, his title or
estate is derived from the lease. Litt
sect. 82. So, parceners are said to be “in
by divers descents.” Id. sect. 313. So,
the issue of a husband is said to be “in by
descent,” (eins per discent) [d. sect. 403.
So, two sisters are said to be * in by divers
titles.”  Id. sect. 662. So,in modern law,

parties are constantly said in the books to
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be “in by descent,” “in by purchase.”
A dowress is said to be “in, of the seisin
of her husband.” 4 Kent's Com. 69. A
devisor is said to be “in, of his old estate.”
1 Powell on Devises, (by Jarman,) 621,
note. So, a lessor. Shaw, C. J. 1 Met-
calf’s R. 120. See Eins. “If he hasa
frechold, he is in as freeholder. If he has
a chattel interest, he is in as a termor. If
he has no title, he is in as a trespasser.”
Lord Mansfield, 1 Burr. 114.

*.* This term seems to be a contraction
of “in saizin,” and to be properly expres-
sive of actual possession of the land. Fust
in seisina; he was in seisin. Fleta, lib.
4,c 16, § 4; c. 17, § 10. So, in Britton
it is said, “ st le heire soit de pleyn age, et
it eins, et ne voet suffrer le seigniour de
aver seigine,” &c.; if the heir be of full
age, and be in, and will not suffer the lord
to have seisin, &c. Britt. c¢. 70. It is
essentially figurative, and belongs to the
same period with the now obsolete phrase
“to come to land,” implying in its origin
an actual entry and possession. Thus, it is
said, ‘ when the lord of a villein enters, he
comes to the land in respect of a title para-
mount, that is to say, in respect of villein-
age, and the lord by escheat in respect of
the seigniory which was a title paramount,
and both those are ¢n merely in the post,”
&c. 3 Co. 62 b, Lincoln College’s case.
That it was also expressive of mere seisin,
without lawful title, appears clearly from
Littleton’s expression “eins encounter la
ley,” (in against the law.) ZLitt, sect. 306.

IN ACTION. Attainable or recovera-
able by action; not in possession. A term
applied to property of which a party has
not the possession, but only a right to re-
cover it by action. Things in action are
rights of personal things, which neverthe-
less are not in possession. Hale's Anal.
sect. xxiil. See Chose in action.

IN ADVERSUM. L. Lat. Againstan
adverse, unwilling or resisting party. “A
decree not by consent, but tn adversum.”
Story J. 3 Story’s R. 318.

IN £QUA MANU. L.Lat. In equal
hand. Fleta, lib. 8, c. 14, § 2.

IN ZQUALIJURE. L.Lat. Inequal

ight; on an equal in point of right.
“ Where parties stand in equali jure,
?uslity of burden becomes equity.” 4

ent's Com. 371. In equali jure melior
est conditio possidentis. In [a case of]
equal right, the condition of the party in
possession is the better.

Vo IL
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Co. 90, Drury's case. 'The law favoureth
possession, where the right is equal
Finck’s Law, b. 1, ch. 3, n. 36. Where
the right is equal, the claim of the party in
actual possession shall prevail. groom’:
Maz. 328, [561.] Thus, where a thing is
pledged severally to two creditors, without
any communication with each other, and
one of them has obtained the possession,
he is entitled to a preference. Story on
Bailm. § 812. See 1 Story's Eq. Jur.
§8 64 ¢, 413.

IN ZQUALI MANU. L. Lat. [L.Fr.
en owele mayn.] In equal hand; held
equally or indifferently between two par-
ties. Where an instrument was deposited
by the parties to it in the hands of a third
person, to keep on certain conditions, it was
said to be held in @quali manu. Reg.
Orig. 28,

IN ALIENO SOLO. Lat. [L.Fr. en
auter soile.] In another’s land. 2 Steph.
Com. 20.

In alternativis electio est debitoris, Ina
case of alternatives, the choice is the debt-
or's.

IN AMBIGUA VOCE LEGIS. Lat.
In an ambiguous expression of law. See
maxim under Ambiguus,

IN AMBIGUIS ORATIONIBUS. Lat.
In ambiguous discourses. See maxim under
Ambiguus,

In Anglia non est interregnum. In Eng-
land there is no interregnum. Jenk. Cent.
205. Broom's Maz. [39.]

. IN ANTEA. L. Lat. Henceforth; in
future. Spelman.

IN APERTA LUCE. L. Lat. In
open daylight; in the day time.. 9 Co.
65 b, Mackalley's case.

IN APICIBUS JURIS. L. Lat.
Among the subtleties or extreme doctrines

of the law. 1 Kames' Equity, 190. See
Apez juris.

IN ARCTA ET SALVA CUSTODIA.
L. Lat. In close and safe custody. 3 BI.
Com. 415. .

IN ARTICULO. Lat. Ina moment;
immediately. Cod. 1. 84. 2.

IN ARTICULO MORTIS. L. Lat. In
the article of death; at the point of death.
1 Jokns. R. 159. See Articulus.

IN AUTER DROIT. L.Fr. In an-
other;s right. Properly, en autre droit,

.V
@ IN AUTER SOILE. L. Fr. Inor on
another’s land. Dyer, 36 b, (Fr. ed.)

IN BANCO. L.Lat. Inbancorbank,
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as distinguished from “ at niss prius.” See
Banc, Bank. -This application of the

" phrase is plainly derived from the more
ancient one, next noticed.

In the Bench, or Court of Common
Bench. Bract. fol. 352 b, 353, 354, 360 b.
Coram justitiariis de Banco, si qui tunc
Juerint residentesin banco, et alii itinerantes
in comitatu ; before the justices of the
bench, if there be some then sitting in the
bench, ard others itinerating in the county.
Id. fol. 861. Sive in banco, sive in itinere ;
whether in the bench or in the eyre. Jd.
fol. 352 b.

IN BLANK. A term applied to the
indorsement of a bill or note, where it con-
sists merely of the indorser's name. 2
Steph. Com.164. Called blank, from the
blank space left over it. See /ndorsement
in blank.

IN BONIS. Lat. Among the goods,
or property ; in actual possession. ;nst: 4.
2. 2. Tayl. Civ. Law, 479. Fleta, lib. 3,
¢.1,838. See Er bonis.

IN CAPITA. Lat. To, or among
heads or individuals; according to the
number of persons. A term derived from
the civil law. Succession in capita is
where an inheritance is divided wviritim
(man by man, or singly,) according to the
number of persons, all claiming in their
own right as being in equal degree of
kindred. Hallifax, Anal.b. 8, ch. 9, num. 5.
El 68 moAol Tod avrod Paluod dvpebiiot, kard tov 7dv
apacrwy dpiludy perald avrdv § kdnpovopla Slatoe-
Ofoerar, Gwep iN  CAPItA b dusrépor Meyovar vbpoar;
but if there be found several of the same
degree, the inheritance shall be divided
among them according to the number of
persons, which our laws call in capita.
Nov. 118, c. 2, ad finem. Sce Per capita.

IN CAPITA. L. Lat. To the polls.
See Challenge to the polls.

IN CAPITE. L.Lat. Inchief. 2 BL
Com. 60. Tenure in capile was a holding
directly from the king. Bacon's Works,
iv. 233.

IN CASU CONSIMILL. L.Lat. Ina
like case. See Jn consimili casu.

IN CASU PROVISO. L.Lat. Ina
y)r the) case provided. See Casu proviso.
n tali casu editum et provisum; insuch case
made and provided. Towns. PI. 164, 165.

IN CAUSA. Lat. In the cause, as
distinguished from in initialibus, ((} v.)
A term in Scotch practice. 1 Brown’s R.
252.

In cesn extreme necessitatis, omnia sunt
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communia,
all things are common.
Broom’s Maz. 1, note.

IN CHIEF. Relating to a principal
matter ; in the principal or direct course;
as distinguished from incidental, collateral,
derivative or adverse. See Chief.

IN COMMENDAM. L. Lat. In com-
mendation ; as a commended living. 1 Bl
Com. 393. See Commenda.

A term applied in Louisiana to alimited
partnership, answering to the Fr. en com-
mandite. Civ. Code of Louis. art. 2810.
See Commendam.

In commodato heee pactio, ne dolus praste-
fur, rata non est. In the contract of loan,
a stipulation not to be liable for fraud is
not valid. Dig. 18. 7. 17, pr.

IN COMMUNIL L. Lat. In common.
Fleta, Iib. 8, c. 4, § 2.

In conjunctivis oportet utramque partem
esse veram, In conjunctives, it is meces-
sary that each part be true. Wingate's
Maz. 13, max. 9. In a condition consist-
ing of divers parts in the copulative, both
parts must be performed. Id. ibid.

IN CONSIDERATIONE INDE. L.
Lat. In consideration thereof. 3 Salk.
64, pl. 5.

IN CONSIDERATIONE LEGIS. L.
Lat. In consideration or contemplation
of law; in abeyance. Dyer, 102 b, Lord
Barkley's case.

IN CONSIDERATIONE PRAMIS-
SORUM. L. Lat. In consideration of
the premises. 1 Stra, 535.

In consimili casn, consimile debet esse re-
medinm, In a like case, there ought to be
a like remedy. Hard. 65.

IN CONSPECTU EJUS. L.Lat. In
his sight or view. 12 Mod. 95.

In consuetudinibus, non diuturnitas tem-

oris sed soliditas rationis est consideranda.

customs, not length of time but solidity

of reason is to be considered. Co. Litt.

141 a. The antiquity of a custom is to be
less regarded than its reasonableness.

IN CONTINENTI. Lat. Immediate-
ly; without any interval or intermission.
Calv. Ler. Sometimes written as one

word, incontinenti, (q. vi)l

IN CONTINEN'I%B S. Lat. In the
suburbs. See Continens.

In contractibus tacite insunt [veniont]
que sunt moris et consuetndinis. In con-
tracts, matters of custom and usage are tac-
itly implied. A contract is understood to
contain the customary clauses, although

In a case of extreme necessity,
Hale's P. C. 54.
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they are not expressed. Story on Bills,
§ 143. 3 Kent's Com. 260, note. Broom’s
Mazx. [667.] See Benignus.

In contractibus, rei veritas potins quam
wriptora perspici debet. In contracts, the
truth of the matter ought to be regarded
rather than the writing. Cod. 4. 22. 1.

In contrahenda venditione, ambignum pac-
tum contra venditorem interpretandum est.
In the contract of sale, an ambiguous
agreement is to be interpreted against the
seller. Dig. 50.17.172. See Id. 18.1.21.

In conventionibus contrahentium, volunta-
fem potins quam verba spectari placnit.
In the agreements of contracting parties,
the rule 1s to regard the intention rather
than the words. Dig. 50. 16. 219. 2
Kent's Com. 555.

IN CORPORE. Lat. In body, or

substance ; in a material thing or object.
Sive consistant in corpore, swe in jure;
whether they consist in, or belong to a ma-
terial object, or a mere right. Bract. fol.
37b.
"IN CRASTINO. L. Lat. On the mor-
row. In crastino Animarum; on the
morrow of All Souls. 1 Bl Com. 342.
See Crastino.

In criminalibus, probationes debent esse
Ince clariores. In criminal cases, the proofs
ought to be clearer than light. 3 Inst.
210. See Cod. 4. 19. 25.

In eriminalibus sufficit generalis malitia
intentionis, cum facto paris gradus, In
criminal matters or cascs, a general malice
of intention is sufficient, [if united] with
an act of equal or corresponding degree.
Bacon’s Maz. 65, reg.”15. “All crimes
have their conception in a corrupt intent,
and have their consummation and issning
in some particular fact; which, though it
be not the fact at which the intention of
the malefactor levelled, yet the law giveth
him no advantage of that error, if another
particular ensue of as high a nature.” 7d.
tbid. See Criminalis.

In the translation of this maxim in
Branch'’s Principia, the words ¢ cum facto
paris gradus” are erroneously rendered,
“kee?ing equal pace with the fact commit-
ted ;” and the error is closely followed in
Wharton’s Lexicon. Lord Bacon’s own
words, “ another particular of as high a
nature,” sufficiently explain the meaning.

IN CUJUS REI TESTIMONII?M.
L. Lat. Fr. en tesmoignance de quel
chose.] In witness or testimony whereof.
The initial words of the concluding clause

(81)

- IN

in ancient deeds, constituting one of the
formal and orderly parts of the instrument.
Co. Litt. 6 a. 6 Man. & Gr. 457. The
whole clause, as given by Fleta, ran thus:
In cujus rei testimonium, huic scripto sigil-
lum meum apposui; In witness whereof, I
have to this writing set my seal. Fleta,
lib. 8, c. 14, §13. As given by Littleton,
it ran thus: fn cujus rei testimonium, par-
tes preedicte sigilla sua preesentibus alterna-
tim apposuerunt ; In witness whereof, the
parties aforesaid to these presents inter-
cl'llangcably have put their seals. Lits
871.

A clause beginning with the same words
anciently formed the conclusion of letters
patent. In cujus rei testimonium, has lite-
ras nostras (vel meas) fleri fecimus (vel
feci} patentes; In witness whereof, we
(or I) have caused these our (or my) letters
to be made patent. Reg. Orig. 4 { And
a similar clause concludes some of the old
statutes. Stat. de Tallagio, 2 Inst. 536.
Stat. of Tithes, Id. 639.

IN CUSTODIA LEGIS. L.Lat. In
the custody or keeping of the law. 2
Steph. Com. 74,

IN DAMNO. L.Lat. In damage; doing
damage. Bract. fol. 158. See Damnum.

IN DEFENSO. L.Lat. In defence; in
a state of prohibition ; in fence ; inclosed.
A term applied, in old English law, to lands
either actually surrounded by an enclosure,
or otherwise exclusively appropriated.
See Defensum. Applied also to rivers and
their banks. Magna Charta, c. 18. Pro-
visum est quod aque de Humbre, dec. et
omnes alie aque in regno tn quibus salmo-
nes capiuntur, ponantur in defenso, quoad
salmones capiendos, a die, &c.; it is pro-
vided that the waters of the Humber, and
all other waters in the kingdom in which
salmons are taken, shall be put in defense,
as to the taking of salmons, from, &c.
Stat. Westm. 2, c. 47. See Defendere.

IN DELICTO. Lat. In fault; in
guilt; culpable; guilty. “ Where both

arties are in delicto, concurring in an il-
egal act, it docs not always follow that
they stand in paré delicto ; for there may
be, and often are, very different degrees in
their guilt.” 1 Story's Eq. Jur. § 300.

In guilt; in the act of committing an
offence ; in a prohibited act or course. 1
Kent’'s Com. 151, 191.

IN DIEM. Lat. For a day; for the
space of a day. Calv. Lez. Spiegelius.

On, or at a day. Jn diem debitum ; a
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debt due at a certain day. Calv. Lez.
Brissonius.

In disjunctivis, sufficit alteram partem
esse veram, In disjunctives, it is sufficient
that either part be true. Where a condi-
tion is in the disjunctive, it is sufficient if
either part be performed. Wingate's Maxz.
13, max. 9. Eord Ellenbosough, 7 East,
272. Broom’s Mazx. [455.] See Ubi
verba conjuncta, &c.

IN DOMINICO. L. Lat. In demesne.
In dominico suo, ut de feodo; in his de-
mesne as of fee. Bract. fol. 263 b, 261 b.
Fleta, lib. 2, c. 54, § 18. 1 Reeves' Hist.
428, Co. Litt. 1T a. 2 Bl Com. 105,
106. See Dominicum.

IN DORSO. L. Lat. On the back.
8 BIl. Com. 468. 2 Steph. Com. 164, In
dorso recordi; on the back of the re-
cord. 5 Co. 45. Hence the English in-
dorse, indorsement, &c.

IN DUBIIS. Lat. In doubtful cases;
in matters or cases of doubt. In dnbiis
magis dignum est accipiendum, In doubt-
ful cases, the more worthy is to be taken.
Branck’s Princ.

In dubiis, benigniora preferenda sunt.
In doubtful cases, the more favorable
views are to be preferred: the more liberal
interpretation is to be followed. Dig. 50.
17. 56. 2 Kent's Com. 557, See Semper
in dubiis, &c.

In dubiis, non presumitur pro testamento.
In cases of doubt, the presumption is not
in favor of a will. Branck’s Princ. But
see Cro. Car. 51,

IN DUBIO. Lat. In doubt; in a
state of uncertainty.

In a doubtful case. In dabio hee legis
constructio quam verba ostendunt., In a
case of doubt, that is the construction of

the law which the words indicate. 10
Mod. 117. Branch’s Princ.
INDUPLO.. Lat. Indouble. Damna

in duplo; double damages. Fleta, lib. 4,
¢. 10,§ 1.
IN DUPLUM. Lat. For the double
value. Inst. 4. 6.23. Bract. fol. 103.
IN EADEM CAUSA. Lat. In the same
state or condition. Calv. Lex. Spiegelius,
IN EMULATIONEM VICINL Lat.
In envy or hatred of a neighbor. Where
an act is done, or action brought, solely to
hurt or distress another, it is said to be in
emulationem vicini. 1 Kames’ Equity, 56.
In ¢o quod plus sit, semper inest et minns.
In the greater is always included the less
also. JDig. 50. 17. 110.
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IN ESSE. L.Lat. In being; in exist-
ence. DBacon's Arg. Low's Case of
Tenures. Distinguished from in posse, or
in mere possibility. 2 Bl Com.169. See
Esse, Posse, In posse.

IN EXCAMBIO. L. Lat. In ex-

change. Formal words in old deeds of
exchange. West's Symboleogr. part1, lib.

2, sect. 513.

IN EXITU. L. Lat. In issme. De
materia in exitu ; of the matter in issue.
12 Mod. 372.

IN EXPERIENCE. L. Fr. Con-
cerned. @Q'il av’ estr’ in experience ove
cest case ; that he had been concerned in
this case. Dyer, 32, (Fr. ed.)

IN EXTREMIS. . Lat. In extremity;
in the last extremity; in the last illness.
3 P. Wms. 93. 20Jokns. R. 502. Xent,
C. Id. 514. 2 Bl Com. 375, 500, _Agens
in extremis ; being in extremity. Braet.
fol. 373 b. Declarations in extremis ; dy-
ing declarations. 15 Jokns. R. 286. 1
Greenl. on Evid. § 156.

IN FACIE CURIAZ. L. Lat. In the
face of the court. Dyer, 28.

IN FACIE ECCLESIE. L. Lat. In
the face of the church. A term applied, in
the law of England, to marriages, which
are required to be solemnized in a parish
church or public chapel, unless by dispen-
sation or license. 1 Bl Com. 439. 2
Steph. Com. 288, 289. Applied, in Brac-
ton, to the old mode of conferring dower.
Bract. fol. 92. 2 Bl. Com. 183.

IN FACIENDO. L. Lat. In doing;
in feasance. 2 Story’s Eq. Jur. § 1308.

IN FACILL Lat. Easily; easy of
determination or explanation. Calv. Lex.

IN FACTO. Lat. In fact; in deed.
In facto dicit; in fact says. 1 Salk. 22,
pl 1. See Factum.

Depending on fact. Calv. Lez.

In facto quod se habet ad bonum et malum,
magis de bono quam de malo lex intendit.
In an act or deed which admits of bei
considered as both good and bad, the law
intends more from the good than from the
bad; the law makes the more favorable
construction. Co. Litt. 78 b,

IN (or EN) FAIT. L.Fr. Infact; in
deed. Lord Coke distinguishes “matters
of record” from ‘“matters in fait.” Co.
Litt. 380 b,

In favorabilibus magis attenditur quod
prodest quam qood nocet. In things fa-
vored, what profits is more regarded than
what prejudices. Bacon’s Maz. 57,inreg. 12.
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IN FAVOREM LIBERTATIS. L. Lat.
In favor of liberty. Flela, lib. 2, c. 51,
§3. 2 W. Bl 146.

IN FAVOREM VITA. L. Lat. In
favor of life. Bacon’s Maz. 38, in reg. 7.
4 Bl. Com. 338. In favorem vite liberta-
tis et innocentim omnia presumuntur. Al
things are presumed in favor of life, liberty
and 1nnocence. Loft's R. Appendix, 125.

IN FELONIA. L. Lat. gn felony ; in
a felonious manner ; feloniously. Neguiter
et in felonia; wickedly and feloniously.
Bract. fol. 121. Fleta, lib. 1, c. 31, § 7.

IN FEODO. L.Lat. In fee. Bract.
fol. 207, et passim. Fleta, lib. 2, c. 64,

15. Seisitus in feodo, seised in fee.

ta, lib. 8, ¢. 7, § 1.

In fictione juris semper ®quitas existit.
In the fiction of law there is always equity ;
a legal fiction is always consistent with
equity. 11 Co. 51 a, Liford's case.
Broom’s Mazr. 54,[90.] The court will
not endure that a mere form or fiction of
law, introduced for the sake of justice,
should work a wrong, contrary to the real
trath and substance of the thing. Lord
Mansfield, C.J. 2 Burr. 950, 962. Other-
wise expressed, In fictione juris semper
snbsistit @qmitas. 3 Bl Com. 43. In
fietione juris consistit ®quitas, J/d. 283.

IN FIERL L. Lat. In being made,
or done; in course or process of being made,
made up or done ; imperfect; incomplete ;
The proceedings in a cause are said to be
in fiert, until judgment is given and the
record made up. 3 Bl Com. 406
Anciently, while the pleading ore tenus
was going om, the record was in fieri.
@ilb. C. Pleas, 115. The term has also
Been used as descriptive of the proceedings
in a chancery suit before issue joined.
Gilb. For. Rom. 49. It has also been
applied to a contract. “It was a contract
in i.” 3 East, 303.

IN FORMA PAUPERIS. L.Lat. In
the form or manner of a poor person; as
a poor person; in the character of a
pauper. 2 Burr. Pr. 104,

IN FORMA PRAEDICTA. L. Lat.
In form aforesaid. Perkins, ch. 3, s.
242.

IN FORO. Lat. In a, or the forum,
court or tribunal. See infra.

IN FORO CONSCIENTIA. L. Lat. In
the forum of conscience. Story on Bailm.
§ 391 a, 391 b.

IN FORO CONTENTIOSO. Lat. In
the form of contention or litigation.
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Hale's Hist. Com. Law, 28, (Runnington’s
ed. 1820.

IN FORO ECCLESIASTICO. L. Lat.
In an ecclesiastical forum; in the eccle-
siastical court. Fleta, lib. 2, c. 57, § 13. .

IN FORO SAZACULARL L. Lat. In
a secular forum or court. Fleta, lib. 2,
c. 57,8 14. 1 Bl. Com. 20.

IN FRAUDEM LEGIS. Lat. In
fraud of the law. 3 Bl Com. 94. With
the intent or view of evading the law. 1
Johns. R. 424, 432. “It may be laid
down as a general principle, that whenever
an act is done in fraudem legis, it cannot
be the basis of a suit in the courts of the
country whose laws are attempted to be
infringed.” Id. 433, Spencer, J. See 15
Jokns. R. 146. Contra legem facit qui id
JSacit quod lex prohibet ; in fraudem vero,
qui, salvis verbis legis, sentenliam ejus cir-
cumvenit; he acts against the law, who
does that which the law forbids; but he
acts in fraud of the law, who, saving the
words of the law, circumvents its meaning.
Dig. 1. 3. 29.

IN FRAUDEM CREDITORUM. Lat.
In fraud of creditors; with intent to de-
fraud creditors. JInst. 1. 6,pr. 3. Dig. 42.8.

IN FULL LIFE. Alive in fact and in
law. This phrase is a literal translation of
the L. Fr. en pleyn vie, (q. v.) and seems to
have been constructed with reference to the
two kinds of death recognised in law, viz:
natural and civil. A party may be physi-
cally alive, or in life, (en vie,) and yet civil-
ly dyead; hence the use of the phrase to
express life in both senses, or in the fullest
sense of the word.

IN FUTURO. Lat. In future; at a
future time; the opposite of in prasents.
2 Bl. Com. 1686, 175,

IN GENERALI PASSAGIO. L. Lat.
In the general passage [to the Holy Land.
A term of frequent occurrence in the ol
law of essoins, importing that the party
essoined had gone beyond the sea with the
great body of crusaders, instead of perform-
ing a pilgrimage alone, which was called
the simple or single passage or pilgrimage,
$simplez passagium ot peregrinatio.) Bract.
ol. 338, 339. Britt. cc. 122, 123.

IN GENERE. Lat. Inkind; of the same
kind; generically. In the civil law, things
are divided into those which may be fur-
nished in genere,and those which must be fur-
nished in specte, or specifically. 1 Mackeld.
Civ. Law, 152, § 148, See In specie.

To general. In genere, quicunque ali-
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quid dicit, sive actor sive reus, necesse est ul
probet; in general, whoever affirms any
thing, whether plaintiff or defendant, must
prove it. Matth. de Prob. c. 8, n. 4. Best
on Evid. 294, § 252,

IN GREMIO LEGIS. L.Lat. In the
bosom of the law; in abeyance. 1 Co.
131 a, Chudleigh’s case. T. Raym. 319,

Under the protection of the law. 14
Howard’s R. 375.

IN GROSS. [L. Lat. in grosso.
large quantity or sum; without
or particulars; by wholesale.
grosso.

At large ; not annexed to, or dependent
upon another thing. Common in gross is
such as is neither appendaunt nor appurte-
nant to land, but is annexed to a man’s
person. 2 Bl. Com. 34. Applied also to
advowsons, and anciently to villeins annex-
ed or belonging to the person. See A4d-
vowson in gross.

IN GROSSO. L. Lat. In gross; by
wholesale. Nec in grosso, nec ad retal-
liam ; neither in gross, nor by retail. Reg.
Orig. 184,

IN HAC PARTE. L. Lat. In this
behalf. Reg. Orig. 25.

IN HAC VERBA. Lat. In these
words; in the same words. Dig. 34. 4.
80,pr. The same with his verbis. Id. ibid.

IN HUNC MODUM. L. Lat. After
this manner. Fleta, lib. 2, c. 64, ial

IN IISDEM TERMINIS. L. Lat. In
the same terms. 9 Fast, 487,

IN INDIVIDUO. L.Lat. Inthe dis-
tinct, identical or individual form; in specie.
Story on Bailm. § 97.

In particular; particular; special. See
Criminalis.

IN INITTALIBUS. Lat. In the pre-
liminaries. A term in Scotch practice,
applied to the preliminary examination
of a witness, as to the following points:
whether he knows the parties, or bears ill-
will to either of them, or has received any
reward or promise of reward for what he
may say ; or can lose or gain by the cause;
or has been told by any person what to
say. If the witness answer these ques-
tions satisfactorily, he is then examined in
causa,in the cause. Bells Dict. Evidence.
2 Alison’s Crim. Prac. 438. 1 Brown’s R.
252. See In causa.

IN INITIO. Lat. In, or at the be-
ginning. Ininitio litis; at the beginning,
or in the first stage of the suit. Bract.
fol. 400.

Ina
ivision
See In
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IN INTEGRUM. Lat. To the original
or former state. Calv. Lex. See Inleger.
Dig. 4.1. Id. 4. 6.

IN INVITUM. Lat. Against an un-
willing party ; against a party without his
consent. The law presumes quod judicium
redditur in invitum, that a judgment is a
proceeding against a party’s will. 5 Co.
28 b, Harrison’s case. 1 Stra. 382. 1
Steph. Com. 444. 2 Florida R. 620. Item
contra voluntatem domini quandoque trans-
Sertur dominium, s. per judicem, quia judi-
cium ruit in invitum; also, ownership is
sometimes transferred against the owner's
will, to wit, by a judge, [i. e. by the act of
acourt,] because a judgment goes, [literally,
rushes, implying forcible or compulsory
progress,] against an unwilling party. Bract.
fol. 41b. .

IN IPSIS FAUCIBUS. Lat. In the
very throat or entrance. Jn ipsis faucibus
of a port; actually entering a port. 1 Rob.
Adm. R. 233, 234.

IN ITINERE. Lat. On the voyage;
on the way. The same as tn transitu. n%ir
William Scott, (The Vrow M tha,
1 Rob. Adm. R. :§38. regerethe)

IN JUDGMENT. In a court of jus-
tice; in a seat of judgment. Lord Hale is
called “one of the greatest and best men
who ever sat in judgment.” Lord Kenyon,
C. J. 1 East, 308.

IN JUDICIO. Lat. Before a judex~
or judge; in the course of actual trial. A
term used, in the Roman law, to denote the
second stage of the proceedings in an ac-
tion, as distinguished from those in jure,
(g. v.) before the praetor, which constituted
the first stage. See Actio.

By a course of judicial proceeding ; jus
dicially ; by action. Eorum que non in
Judicio, sed extra prosequimur, sicut furem,
&c. ; of those things which we prosecute
not in judgment or by action, but without,
as a thief, &c. Bract. fol. 98 b.  Sine ju-
dicio; without due course of law. Zd.
fol. 196.

In judgment; in a course of judicial in-
vestigation.

In a judicial proceeding. See the max-
ims, tnfra.

In court; in or before a court. In this
sense, the phrase occurs in the civil law,
and constantly in Bracton. Praesens in
Judicio ; present in court. JInst. 4. 11.3.
Ubi, et coram quibus personis proponenda@
sunt actiones et probande; et sciendue

quod in judicio ; where and before what
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persons actions are to be propounded and
proved ; and it is to be known that it is in
acourt. Bract. fol. 108. Partibus in ju-
dicio comparentibus ; the parties appearing
in court. Zd. fol. 183 b. _Pars in judieio;
a party in court. Jd. ibid. Stambo fuerint
preesentes in judicio, petens et tenens; if
both the parties be present in court, de-
mandant and tenant. fd. fol. 257 b. And
see Zd. fol. 281 b, 288, 353 b. Fleta, lib.
4,c. 7,8 9.

In judicio mon ereditnr nisi juratis,. In a
court of justice, credit is not given to [the
statements of ] persons unless they are
sworn. No person is allowed to testify in
court except under oath. Cro. Car. 64.
1 Bl Com. 402. See Confessio facta in
jodicio, &c. Confessns in judicio, &c.

In judiciis minori ®tati sncenrritur. In
courts or judicial proceedings, infancy is
aided or favored. Jenk. Cent. 46, case 89.

IN JURE. Lat. Inlaw; in the merely
formal or introductory part of the proceed-
ings; before the premtor or magistrate.
This was the peculiar sense of the term in
the Roman law, being descriptive of the
first of the two stages of the proceedings
in an action ; the second stage being said
to be in judicio, (q. v.) See Actio. The
office of the magistrate was to inquire into
matters of law, and whatever business was
transacted before him was said to be done
in jure. Hallifaz, Anal.b. 3, ch. 8, num. 7.

In law; according to law; rightfully.
In jure, vel extra jus; by law, or without
law. Braet. fol. 169 b,

In jore, non remota cauosa, sed proxima
speetatar, In law, not the remote but the
proximate cause is considered. Bacon’s
Maz. 1,reg. 1. Broom’s Maz. 104, [165.]
See Causa proxima non remota spectatur.

IN JURE ALTERIUS. Lat. In an-
other’s right. Hale’s Anal. sect. xxvi.

IN JURE PROPRIO. Lat. Inone’s
own right. Hale's Anal. sect. xxvi.

IN JUS VOCARE. Lat. To call,cite
or summon to court. Jnst. 4. 16. 3. Dig.
2.4, Cod. 2.2. Calv. Lex. In jus vo-
cando; summoning to court. Dig. 2. 4.
3 Bl. Com. 279.

IN LATROCINIO. L. Lat. In lar-
ceny; as a thief. Fleta, lib. 1, c. 88, § 3.

IN LECTO MORTALI Lat. On the
death-bed. Fleta, lib. 5, c. 28, § 12.

IN LIMINE. Lat. On, or at the thresh-
hold ; preliminarily. '

IN LITEM. Lat. For a, or the suit.
See Ad litem. Applied to a plaintiff’s
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gath when allowed in a snit. 1 Greenl. Evid.
348,

IN LOCO. Lat. In place; in lieu;
instead ; in the place or stead. Zowns.
Pl. 38. !

IN LOCO PARENTIS. Lat. In the
place of a parent. 1 Bl Com. 453. 2
Steph. Com. 331. 2 Kent's Com. 192. 1
Story’s Eq. Jur. § 339.

IN MAJOREM CAUTELAM. Lat.
For greater security. 1 Stra. 105, arg.

In majore summa continetur minor. In
the greater sum is contained the less. 5
Co. 115 a, Wade's case. This very sim-
ply constructed maxim has been sin-
%‘L;lharly mistranslated in Branch and

arton.

In maleficiis voluntas spectatur, non
exitus. In offences, the intent is regarded,
not the consequence. Dig. 48. 8.14. The
words of arescript of the emperor Hadrian.

In maleficio ratihabitio mandato compara-
tur. In a case of malfeasance, ratification
is equivalent to command. Dig. 50. 17.

152. 2.

IN MATERIA. L. Lat. In the mat-
ter; in the case. Dyer, 34 b.

In maxima potentia minima licentia. In
the greatest power there is the least free-
dom. Hob. 159,

IN MEDIO. L. Lat. Intermediate.
A term applied, in Scotch practice, to a
fund held between parties litigant.

IN MEDITATIONE FUGA. L. Lat.
In contemplation of flight. 2 Kames'
Equity, 14, 15.

In mereibus illicitis non sit commercium.
There should be no commerce in illicit o
prohibited goods. 3 Kent's Com. 263
note.

IN MERCY. [L.Fr. en mercie; L. Lat.
in misericordia.] A phrase used at the
conclusion of judgment records, derived
from the old practice of amercing parties
against whom judgment was rendered.
Thus, where judgment was rendered for
the plaintiff, it was also considered that the
defendant be in mercy, &c.,” that is, that
he be amerced for his wilful delay of justice,
in not immediately obeying the king's writ
by rendering the plaintiff iis due. 3 BL
Com. 398, This phrase has been literally
retained in modern practice. So, where
judgment was for the defendant, it was
considered that the plaintiff and his pledges
be “in mercy [that 1s, amerced] for his false
claim,” Id. 399, 376. [Fleta, lib. 2, c. 54,
§ 24. See In misericordia.



IN

IN MERO JURE. L.Lat On the
mere right.  Yearb. M. 1 Edw. II 2.

IN MI'A. L. Lat. An oldabbreviation
of in misericordia, used at the conclusion
of judgment records, and also written in
the margin. Hob. 127. Towns. Pl. 494,
497, 502.

IN MISERICORDIA. L. Lat. In
mercy ; subject or liable to amercement.
In misericordia pro falso clamore suo ; in
mercy for his false claim. 38 Bl. Com. 376,
398, 399. Fleta, lib. 2,c. 61,§16. See
In mercy, Misericordia.

IN MITIORI SENSU. L. Lat. In
tl;ebmilder or more favorable sense. Hob.
77 b.

IN MODUM ASSISA. L.Lat. In the
manner or form of an assise. Bract. fol.
183 b, JIn modum jurate; in manner of
ajury. Jd. fol. 181 b.

IN MORA. Lat [Fr. en demeure.] In
default; literally, in delay. In the civil
law, a borrower who omits or refuses to
return the thing loaned at the proper time
is said to be in mora. Story on Bailm.
8§ 254, 259,

In Scotch law, a creditor who has begun
without completing diligence necessary for
attaching the. propertg of his debtor, is
said to be in mora. Bell's Dict.

IN MORTUA MANU. L.Lat. Ina
dead hand ; in the hands of a person dead
in law, as ecclesiastical bodies anciently
were; in mortmain. 1 Bl Com. 479. Co.
Litt. 2 b. See Mortmain.

IN NOMINE DEI, AMEN. Lat. In
the name of God, Amen. A solemn form
of introduction, anciently used in wills and
many other instruments, public and private.
The Procemia to the Institutes and Digests
of Justinian commence, /n nomine Domini
nostri Jesu Christi; in the name of our
Lord Jesus Christ. The confirmation of
the Code and several of the Novels are in-
troduced with the same form. Some old
wills began, In nomine Patris, et Filii, et
Spiritus Sancti, Amen. Blount, voc. Will,
Mercantile instruments, such as protests,
policies, procurations, &c. frequently be-
gan, In Dei nomine, Amen. See West's
Symboleogr. part 1, lib. 2, sect. 662, 666,
868, 669, 670, 672,

IN NUBIBUS. L.Lat. Inthe clouds;
in a state of suspension or abeyance; not
in any person living; no where; in con-
sideration and intendment of law; in the
custody or preservation of the law. Lzt
sect. 646,650, Hob, 335. Periam, C. B,

(56)

IN

1 Co. 134 a, Chudleigh’s case. In the same
case, Clarke, B. speaking of future uses,
observed, “ some have supposed they were
preserved in nubibus, and in the custody
of the law, but,” he said, “in our case, be
they below in the land, there they should be
perpetually buried, and should never rise

in; and be they above in nubibus, in
the clouds, there they should always re-
main, and should never descend.” 1 Co.
137b. »

IN NULLIUS BONIS. Lat. Among
the goods or property of no person; be-
longing to no person, as treasure-trove and
wreck were anciently considered. Bract.
fol. 120. Thesaurus in nullius bonis est.
Zd. ibid. In the civil law, things sacred
and religious were considered as not the
subjects of private property. Nullius sunt
res sacree, et religiose, et sanctee. Inst. Q.
1.7. Dig.1.8, pr. Animals fere nature,
while they remain wild, are accounted nul-
lius in bonis, the common property of man-
kind. 2 Steph. Com.17. See Resnullius.

IN NULLO EST ERRATUM. L. Lat.
In nothing is there error. The name of
the common plea or joinder in error, deny-
ing the existence of error in the record or
proceedings; which is in the nature of a
demurrer, and at once refers the matter
of law arising thereon, to the judgment of
the court. 2 Tidd’s Pr. 1173. Shaw, C.
J. T Metcalf’'s R. 285, 287.

In obscuris inspici solere quod verisimiling
est, aut quod plerumque fieri solet, In ob-
scure cases, we usually look at what is
most probable, or what most commonly
happens. Dig. 50. 17. 114.

fn obscuris quod minimum est sequimur.
Iu obscure or doubtful cases, we follow
that which is the least. .Dig. 50. 17. 9,
2 Kent's Com. 557. The precise meanin
of this maxim is not very clearly explaine
in the civil law. Dig. ub. sup. gloss, marg.

IN OCTAYVIS (or OCTABIS.) L. Lat.
On the octave. One of the ancient return
days in the English courts. 3 Bl Com.
277, 278. Reg. Orig. 17 b, et passim.
Towns. Pl 141, 142. 1In octabis Sancti
Hilarii; on the octave of St. Hilary. Id.
tbid. See Octave.

IN ODIUM SPOLIATORIS. Lat. In
hatred [as a mark of hatred] of a despoiler,
robber, destroyer or wrong-doer. Story,
J. 1 Gallison’s R. 174. 2 Story’s R. 99.
1 Greenl. Evid. § 348.

In odium spoliatoris omnia presuman-
tar. All things are presumed against a
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despoiler ; every

inst a wrong-doer.

anch’s Princ.

In omni re nastitur res quee ipsam rem ex-
terminat. In every thing there arises a
thing which destroys the thing itself. Every
thing contains the clement of its own de-
struction. 2 Inst. 15.

IN OMNIBUS. Lat. Inallthings; on
all points. “A case parallel in omzibus.”
10 Mod. 104. “Wyndham, J. agreed in
omzibus.” 2 Id. 18.

In omnibus contraclibus, sive mominatis
sive innominatis, permutatio continetnr.
In all contracts, whether nominate or inno-
minate, an exchange [of value, i. e. & con-
sideration] is implied. Gravin. lib.2,§ 12.
2 Bl. Com. 444, note.

In omnibus obligatienibus in quibus dies
non ponitar, presenti die debetur, In all
obligations in which a date is not put, the
debt is due on the present day ; the liability
accrues immediately. Dig. 50, 17. 14.

In omnibus [fere] penalibus judieiis, ot
etati et impradentie snceurritar. In nearly
all penal judgments, immatarity of age and
imbecility of mind are favoret{ Dag. 50.
17. 108.

In omnibus quidem, maxime tamen in
jure, mquitas spectanda sit, In all th'm%!,
but especially in law, equity is to be

ed. Dig. 50. 17. 90. Story on
Bailm. § 257.

IN ORE. Lat. In the mouth. See
Jacet in ore.

IN PACE DEI ET REGIS. L. Lat.
In the peace of God and the king. Fleta,
lib. 1, c. 81, § 6. Formal words in old

of murder.

N PAIS, Er pais, En pays. L.Fr.
In the country, as distinguished from “in
court;” out of court, or without judicial
process ; by deed, or not of record. Mat-
ter in pais is distinguished from matter of
record. 2 Bl Com. 294. Conveyances
were anciently either by matter ¢n pais, or
deed, which was an assurance transacted
between two or more private persons n
pais, in the country, that is, (according to
the old common law,) upon the very spot
to be transferred ; or by matter of record,
or an assurance transacted onmly in the
king’s public courts of record. Id.ibid. 1
Steph. Com. 468. Hale's Anal. sect.
xxxv. Story on Agency, § 25, note. So,
a disclaimer n pais is distingnished
from a disclaimer in a cogrt of record.
List. sect. 695. Co. Litt. 364 a. Per

resumption is made
1 Vern. 452.
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Jait fait en pays; by deced made in the
country. Litt. sect. 618. Notice in pais
is notice given without the instrumentality
of a court. Story on Bailm. § 348.

Without writing, as distinguished from
by deed. Thus, estoppels arc said to be
either by matter of record; by matter in
writing, as by deed indented, &c.; and by
matter in pais, or in the country, without
any writing, as by livery, by entry, by ac-
ceptance of rent, &c. Co. Litt. 352 a.

N PAPER. A term formerly applied
to the proceedings in a cause before the
record was made up. 8 Bl Com. 406.
2 Burr. 1098. Probably from the circum-
stance of the record being always on parch-
ment. The opposite of *on record,” or
“of record.” enison, J. 1 Burr. 322.
10 Mod. 88.

IN PARI CAUSA. Lat. In au equal
cause or matter; in a case affecting two
equally. In pari cansa, possessor potior
haberi [esse] debet. Where two persons
have equal rights in reference to the same
thing, the party in possession ought to be
regarded as the better; that is, his right
should have the preference. Dig. 50. 17.
128, pr. [170.] Broom's Maz. [562.]) 1
Wooddes. Leet. Introd. 1xxi. note. ere
a thing is pledged severally to two credi-
tors, without any communication with each
other, and one of them has obtained the
possession, he is entitled to a preference.
Story on Bailm. § 812.

IN PARI DELICTO. Lat. In equal
faunlt; equally culpable or criminal; in a
case of equal fault or guilt. 1 Story’s Eq.
Jur.§ 300. 1 Campb. 398. See In delicto.

In pari delicto, potior est conditio possi-
dentis [defendentis.f In a case of equal or
mutual fault [between two parties,] the
condition of the party in possession [or
defending,] is the getter one. Lord Mans-
field, 2 %urr. 926. Where each party is
equally in fault, the law favors him who is
actually in possession. Broom’s Maz. 325,
[567, 572.] Where the fanlt is mutnal, the
aw will leave the case as it findsit. Story
on Agency, § 195. Thus, where money is
paid by one of two parties to an illegal
contract to the other, 1n a case where both
may be considered as participes criminis,
an action cannot be maintained after the
contract is executed, to recover the money.
1 Selw. N. P. 90. 8o, the premium paid
on an illegal insurance cannot be recovered
back, though the underwriter cannot be
compelled to make good the loss. 1 Kast,



IN

96. Dougl. 451. 2 Steph. Com. 183.
See 1 Story's Eq. Jur. §§ 61, 208. And
see 25 Penn. St. R. 441. This maxim is
merely another form of the civil law maxim,
Cum par delictum est duorum, semper onera-
?" pe)titor, et melior habetur possessoris cansa,
q.v.

IN PARI JURE. L. Lat. In equal
right. “Persons standing in pari jure or
in eodem jure.” Lord Ellenborough, 4 M.
& S. 491.

. IN PARI MATERIA. L. Lat. Upon
the same subject. A phrase frequently
applied to statutes. Lord Eilenborough,
9 Kast, 468. 1 Steph. Com.74. 1 Kent's
Com. 463. 3 Howard’s R. 556, 563.

IN PATRIMONIO. Lat. As a sub-
ject of property. Fleta,lib. 3, c. 1, § 2.

IN PECTORE JUDICIS. Lat. Inthe
breast of the judge. ZLatck, 180. A
phrase applied to a judgnent.

IN PE.?OREM PARTEM. L.Lat. In
the worst part; on the worst side. Latch,
159, 160.

IN PENDENTL Lat. In suspension,
or abeyance. Braet. fol. 12, 19 b, Writ-
ten in Fleta, as one word, inpendenti and
tmpendenti. Fleta, lib. 3, ¢. 9, § 7.

IN PERPETUAM REI MEMORIAM.
Lat. In perpetual memory of a matter.
Gilb. For. Rom. 118.

IN PERPETUUM. Lat. Forever.
Perkins, ch. 8,s. 557. Sometimes written
in one word, imperpetuum, (q. V.E

IN PERPETUUM REI TESTIMO-
NIUM. L. Lat. In perpetual testimony
of a matter; for the purpose of declaring
and settling a thing forever. 1 Bl Com. 86.

IN PE&SONAM. Lat. Against the
person; against a person. Jnst. 4. 6. 1.
Fleta, lib. 2, c. 60, § 21. 1 Kent's Com.
379. See Actio in personam.

IN PIOS USUS. L.Lat. For pious
uses; for religious purposes. 2 Bl Com.
505.

IN PLENA VITA. L. Lat. Infulllife.
Yeard. P. 18 Hen. VI. 2.

IN PLENO COMITATU. L.Lat. In
full county court. 2 Bl Com. 36.

In penalibus causis, bemignins interpre-
tandom est. In penal causes or cases,
the more favorable interpretation should be
adogted. Dig. 50. 17. 155. 2. Plowd.
86 b, 124. 2 Hale’s P. C. 865.

IN POSSE. L. Lat. In possibility;
not in actual existence. See Jn esse.

IN POSTERUM. L. Lat. Hereafter.
Called a forcible word to create a special

(58)

IN

inheritance. 3 Leon. 87, Lord Ellen
borough, 1 M. & S. 136.

IN POTESTATE PARENTIS. Lat
In the power of a parent. Jnst. 1.8, pr.
Id.1. 9. 2 Bl Com. 498.

IN PRAJUDICIUM. L.Lat. Tothe
K;ejudice; in prejudice. Mem. in Scacc.

{. 22 Edw. I

IN PRAEMISSIS. L. Lat. In the
premises. Reg. Orig. 17 b. Fleta, lib. 3,
c. 10, § 1. See Premissa.

IN PRAMISSORUM FIDEM. L.Lat.
In confirmation or attestation of the pre-
mises. A notarial phrase.

IN PRAPARATORIIS. Lat. In,or
among preliminary proceedings. Bract.
fol. 400. In preparatoriis ad judicium
Javetur actori; in the proceedings pre-

liminary to judgment the plaintiff isfavored.
2 Inst. 517.
IN PRASENTI L. Lat. At the

present time. 2 Bl Com. 166.

In presentia majoris potestatis, minor
potestas cessat, In the presence of the
superior power, the inferior power ceases.
Jenk. Cent. 214, c. 53. The less authority
is merged in the greater.

IN PRENDER. L. Fr. Intaking. A
term applied to such incorporeal heredits-
ments as a party entitled to them wasto
take for himself; such as common. 2
Steph. Com. 23. 3 Bl. Com. 15.

IN PRIMIS. L.Lat. Inthe first place.
Mayg. Cart. Johan. c. 1.

IN PRINCIPIO. Lat. At the begir-
ning. Bract. fol. 347 b,

IN PROPRIA PERSONA. Lat. In
proper person; in one’s own person. Sire
1n propria persona litigaverit, sive per attur-
natum ; whether he litigate in proper per-
son, or by attorney. Bract. fol. 370. Sec
Fleta, lib. 2, c. 62, § 3.

IN QUINDENA. L. Lat. In fifteen
days. One of the return days in the old
practice of the English courts. Zowns. PL
141. 2 Reeves’ Hist, Eng. Law, 57—61.

IN QUINQUE SEPTIMANAS. L
Lat. In five wecks. One of the old re-
turns. Zowns. Pl 142.

In quo quis delinquit, in eo de jure est

uniendus, In whatever thing one of
ends, in that is he rightfully to be pun-
ished. Co. Litt. 238 b. Wingale’s Maz.
204, max. 58. The punishment shall have
relation to the nature of the offence.

IN QUOVIS. Lat. Inwhatever. As
surance in quovis, i. e. in whatever ship
laden. Emerig. Tr. des Ass. ch. 6, sect. 5.
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IN RE. Lat. In a thing, or matter;
in the matter. In re¢ A. B.; in the matter
of A. B. Papers in judicial proceedings
other than actions are sometimes so entitled.

In re dubia, benigniorem interpretationem
sequi, non minus justius est quam tutius, In
a doubtful matter, to follow the more libe-
ral interpretation is not less the juster than
the safer course. Dig. 50. 17. 192. 1.
This maxim is taken from Marcellus’ 29th
book of Digests, extracted in Dig. 28. 4.3,
where the whole context may be seen.

In re dubia, magis inficiatlo quam affir-
matio intelligenda, In a doubtful matter,
the denial or negative is to be understood,
[or regarded,] rather than the affirmative.
Godb. 37,

In re pari, potiorem causam esse prohi-
bentis constat. In a thing equally shared

y several] it is clear that the party re-

sing [to permit the use of it] has the bet-
ter cause. Dig. 10. 8. 28. maxim ap-
plied to partnerships, where one partner has
a right to withhold his assent to the acts
of his co-partner. 3 Kent’s Com. 45.

IN REBUS. Lat. In matters, things,
or cases. In rebus manifestis, errat qui au-
thoritates lesum allegat; quia perspicue
vera non sunt probanda. In clear cases,
he mistakes who cites legal authorities, for
obvious truths are not to be proved. 5
Co. 67 a, Jeffrey’s case. Applied to cases
too plain to require the support of authori-
ty; ‘“becaunse,” says the report, “he
who endeavors to prove them obscures
them.”

IN REM. Lat. Against a thing; for
the recovery of a thing. JInst. 4. 6. 1.
Fleta, 1ib. 2, c. 60, § 21. Story, J. 2
Gallison’s R. 191, 197. Story on Bailm.
§ 607. Wayne, J. 7 Howard’s R. 729, 735.
1 Cushing’s R. 29. Proceedings in rem
are peculiar to courts of admiralty. “The
foreign and other attachments of property,
in the state courts, though, by analogy,
loosely termed proceedings in rem, are evi-
dently not within the category.” Grier, J.
19 Howard's R. 89. Andsee 1 Kent's Com.
879, 380, notes.

IN RENDER. L. Fr. In yielding or
paying. Rent is said by the ancient %a -
yers to lie in render, in contradistinction
to other corporeal hereditaments which lie
in prender. 2 Steph. Com. 23. See In

or .

In republica maxime conservanda sunt
jura belli. In a state, the laws of war are
to be especially upheld. 2 Inst.58. Used
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by Lord Coke, in commenting on Magna
Charta, ¢. 30.

IN RERUM NATURA. L. Lat. In
the nature of things; in existence ; not a
fictitious person. In pleading, to say that
there is no such person in rerum natura,
is the same as to say that the party named
is a fictitious person. 3 BIl. Com. 301.
The phrase is applied, in the civil law, to
thin Inst. 2. 20. 7.

IN RESPECTU. L. Lat. In respite.
Ponitur assisa in respectu ; the assise is
put in respite, i. e. is respited. Bract. fol.
256. Fleta, lib. 5, c. 3, ? 4. Yelv. 97.

In restitutionem, non in penam, heres
succedit. The heir succeeds to the restitn-
tion, not to the penalty; an heir may be
compelled to make restitution of a sum un-
lawfully appropriated by the ancestor, but
is not answerable criminally, as for a pen-
alty. 2 Inst. 198,

{N RETALLIA. L.Lat. Inretail; by
retail. Reg. Orig. 184,

IN ROBERIA. L. Lat. In or by
robbery. Bract. fol. 146 b. Formal
words in the ancient appeal of robbery.
Id. ibid.

IN SCRINIO JUDICIS. L.Lat. In
the writing-case of the judge; among the
judge’s papers. “That is a thing that
rests in scrinio judicis, and does not appear
in the body of the decree.” Hardr. 51.

IN SEPARALIL L. Lat. In several;
in severalty. Fleta, lib. 2, c. 54, § 20.

IN SEYSINA. L. Lat. In seisin; in
actual possession of lands. Bract. fol. 252,
et seq. Expressed in law French, by the
simple word eins, of which the English
“in” is a mere translation. Zenere se in
seysina ; to hold himself in seisin; to
maintain his possession. Bract. fol. 252 b.
Se ponere in seysinam ; to put himself into
seisin. [d. fol. 252,

IN SIMPLICI PEREGRINATIONE.
L. Lat. In simple pilgrimage. Bract.fol.
338. A phrase in the old law of essoins.
See In generali passagio.

IN SIMPLUM. Lat. For the simple
or single value, [Inst. 4.6.22, Bract. fol.
103.

IN SOLIDO. Lat. [Fr. solidairement.]
For the whole, (pro toto, q. v.;) to, or for
the full amount; jointly and severally. A
common term in the law of partnership and
the civil law of contracts. 3 Kent's Com.
32, 34, 156, 164. A contract in solido is
one by which each party is bound severally
as well as jointly, and by which each 18
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liable for the whole. Civil Code of Louts.
Art. 2077. Marshall, C. J. 7 Peters R.
413, 429. An obligation in solido is a
joint and several obligation. Burge on
Suretyship, 391. Schmidt's Civ. Law,117.
Poth. Obl. part 1, ch. 8, art. 8, sec. 1.
The terms “creditor in solido,” “ debtor
tn solido,” are common in the civil law.
Burge, ub. sup. Inthe Roman civil law, in
solidum (q. v(.z is the more common ex-
ression. And see Pro solido.

IN SOLIDUM. Lat. For the whole.
St plures sint fidejussores, quotquot erunt
numero, singuli in solidum tenentur ; if
there be several sureties, however numer-
ous they may be, they are individually
bound for the whole debt. Jnst. 3. 21. 4.
In parte, sive in solidum; for a part, or for
the whole. Id. 4.1.16. See /d. 4.6.20.
Id. 4, 7. 2. “In joint contracts, all are
bound to answer in solidum.” Lord Mans-
field, 1 W. BI. 388.

As a whole; exclusively; to the exclu-
sion of others. Plures eandem rem in so-
lidum possidere non possunt. Scveral per-
sons cannot possess the same thing exclu-
sively, [or so that both have the whole
property in it at the same time.] Dig. 41.
2. 3. 5.

Duorum in solidum dominium vel posses-
sio esse mon potest. There cannot be an
ownership or possession by two persons of
the whole of one thing at the same time.
Dig. 18. 6. 5. 15. 1 Mackeld. Civ. Law,
245, ? 236. In Bracton, this phrase of the
civil law is used as one word, insolidum.
Bract. fol. 28 b. Non dominus insolidum,
sed tamen dominus in communti ; not owner
of the whole exclusively, but yet owner in
common. Id. fol. 167. And in another

assage, it occurs very expressively as an
adverb, tnsolide, (q. v.} d. fol. 45.

IN SOLO. Lat. In thesoil or ground.
In solo alieno; in another’s ground. In
solo proprio; in one’s own ground. 2
Steph. Com. 20.

IN SPECIE. Lat. In shape or form;
in the same form ; in precise form; specifi-
cally; identically. Performance in specie ;
specific performance. 1 Rep.in Ch. 160.

In stipulationibus id tempus spectatar quo
contrahimos, In stipulations, the time
when we contract is regarded. Dig. 50.
17. 144, 1,

In stipulationibas, quum queeritur quid ac-
tum sit, verba contra stipulatorem interpre-
tanda sunt. In stipulations or contracts,
when there arises a question asto what

was actually done, the words are to be in-
terpreted against the stipulator. Dig. 45,
1. 88. 18. And see Id. 45. 1. 99, pr.
Broom’s Maz. [461.]

In the case of Hogg’s Apgeal, (22 Penn,
St. R. 479, 485,) it was said by Lowrie, J.
that “ when this rule was transferred from
the Roman law to ours, the reason of it
was left behind, and this has seriously af-
fected its value, That reason interpreted
obscurities and ambiguities against the

arty who defined or wrote down the terms
Eecause the fault was his.” In the Roman
law, the parties to contracts were called
stipulator and promissor ; the stipulator
proposed the terms of the contract, the
promissor simply accepted them ; although
he was in fact the party who contracted
the obligation. The rule was to interpret
in favor of the promissor, and against the
stipulator, because the latter was free to
choose such terms as he pleased. Secun-
dum promissorem interpretamur, quia stipu-
lators liberum fuit verba late concipere.
Dig. 45. 1. 99, pr.

IN STIRPES. Lat. To, by, or ac
cording to the roots or stocks ; as represen-
tatives of sfocks; with reference to the
stocks from which parties are descended,
and not to themselves as individuals, (or
capita.) A term derived from the ancient
Roman law of succession, and still fre-
quently applied to cascs where, in the dis-
tribution of estates, persons take the share
which their parent, (the stirps, stock or
root whom they represent,) would have
done, had he been living. 2 Bl Com. 217.
Tooodrov i riis xAnpovbutas 7o¥ Tedevrficavros AapPd-
vovres pkpos, Goot Sfinore 8y Souv booy & dorwy yoveds it
weptiiy, ixopllsros v riva diadoyhv in stirpcs § doy-
atbrns ixdheocy; taking such a share of the
inheritance of the deceased, (how numerous
soever they may be,) as their parent, ifliv-
ing, would have had ; which antiquity [i. e.
the old law] called succession n stirpes.
Nov. 118, c¢. 1. See Stirpes.

IN STRICTO JURE. Lat. In strict
law ; in strict right. See Stricti juris.

IN SUBSIDIUM. L Lat. In sid

IN SUBSTANTIALIBUS. L.Lat. In
a material point. Lord Lyndhurst, 6 Bells
Appeal Cases, 171. Of a substantial na-
ture. 7 Wils. & Shaw R. 103,

IN SUMMA. L. Lat. On the whole;
to sum all up. Fleta, lib. 2, c. 80, § 19.

In sno quisqme negotio hebetior est quam
in alieno, Every one is more dull in his
own business than in another’s. Lord
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Coke cites this saying as illustrating the
reason of his observation “that itis not
safe for any man (be he never so learned)
to be of counsel with himself in his own
case, but to take advice of other great and
learned men.” Co. Litt. 377 b.

IN SUPERFICIE. Lat. In the sur-
face. “ His interest is tn superficie, not in
profundo.”  Bacon’s Arg. case of Impeach-
ment of Waste, Works, iv. 217.

IN SUSPENSO. L. Lat. Insuspense.
Bract. fol. 12, 357 b.  Fleta, lib. 6, c. 10,

6. ,

IN TAM AMPLO MODO. L. Lat. In
as ample a manner. 7 East, 325.

IN TANTUM. L. Lat. In so much;
so much ; so far; so greatly. [Reg. Orig.
97, 106.

IN TERMINIS. L. Lat. In terms.
Burr. Seétt. Cas. 286.

IN TERMINIS TERMINANTIBUS.
L. Lat. In terms of determination; ex-
actly in point. 11 Co. 40 b, Metcalfe's
case. In express or determinate terms. 1
Leon, 93.

IN TERROREM. Lat. In or for ter-
ror; by way of threat or menace; for the
purpose of terrifying or deterring. 2 Jnst.
529. *Restraint of marriage was only in
terrorem.” 1 P. Wms. 284, Bee Id.
653.

IN THE NAME OF GOD, AMEN.
A solemn formula with which wills and
testaments once almost invariably com-
menced, though now in many cases disused.
Bills of exchange also formerly commenced
in the same way. Story on Bills, § 26.
note, citing Scaccia de Camb. § 1, Quest. 5.
And some policies of insurance continue
to retain the same form of invocation. 2
Duer on Ins. 11,7197, See Innomine Dei,
Amen. The compact on board the May-
flower, Nov. 11, 1620, begins In the name
of God, Amen.

IN TOTIDEM VERBIS. Lat. In so
many, or just so many words. Hale's Hist.
Com. Law, 101.

IN TOTO. Lat. In the whole; alto-
gether. In toto vel in parte; in whole or
In part. Fleta, lib. 4, c. 18, § 1.

toto et pars continetur. In the whole,
the part also is contained. Dig. 50. 17.
118.

In traditionibus’ seriptorum, non quod dic-
tam est, sed quod gestum est, inspicitur.
In the delivery of writings, not what is said,
but what is done is looked to. The actual
delivery of a writing sealed to the party,
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without any words, is a good delivery. 9
Co. 137 a, Thoroughgood’s case.

This maxim has been strangely translated
in Branch’s Principia and Wharton’s Lexi-
con, “ In the traditions of writers,” &c.;
the mistake appearing to have arisen from
taking scriptorum to be the genitive of
scriplores, instead of scripta. .

IN TRANSITU. L. Lat. In transit;

on the way or passage ; while passing from
one person or place to anotheg. llni'mt'c
Com. 35. 2 Id. 540—552. See Stoppage
in transitu,

On the voyage. 1°Rob. Adm. R. 338.
5 Id. 131. ECTU

IN TRAJ . Lat. In the passage
over; on the voyage over. See Sg' Wil-
liam Scott, (The Daifjee,) 3 Rob, Adm. R.
141

IN TUTO. L. Lat. In safety. See
Interest reipublic ut carceres sint in tato.

-IN UNUM ANNUM ET UNUM
DIEM. L. Lat. For one year and one
day ; for a year anda day. Reg. Orig.8b,

{N VADIO. L. Lat. In gage or
pledge. 2 Bi. Com. 157,

IN (or EN) VENTRE SA MERE.
L. Fr. In its mother's womb. Js qui
in ventre portabatur. Cod. 6. 29. 3.
Quae adhuc in ventre vekitur materno.
Id. 7. 4. 14. An infant in ventre sa mere
is supposed in law to be born, for many
purposes. 1 Bl Com. 130.

VINCULIS. Lat. In chains; in
actual custody. Gilb. For. Rom. 97,

Applied also, figuratively, to the condi-
tion of a person who is compelled to sub-
mit to terms which oppression -and his
necessities impose on him. 1 Story’s Ky,
Jur. § 302.

IN VITA. L.Lat. Inlife; alive. See
En vie.

For life.  Bract. fol. 13 b.

“INABILITY” of a ship to execute or
proceed on a service, may fairly be taken
to mean not only an inability in respect of
the tackle and hull of the ship, but also,
for want of a sufficient crew to navigate
her. Lawrence, J. 3 East, 249.

INACTITARE. L. Lat. Inold Eng-
lish law. To enact. Jmactitatus, inactita-
tum ; enacted. Reg. Brev. Appendix, 36.
8 Salk. 331. Freem. 75.

INADEQUACY OF PRICE. Want
of a sufficient consideration for & thing
sold. Sometimes a sufficient ground for
the avoidance of a contract of sale. See
2 Kent's Com. 477, note.
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INADIFICATIO. Lat. In the civil
law. Building on; the building on an-
other’s land, with one’s own materials;
building on one’s own land with another’s
materials, Heinece, Elem. Jur. Civ. 1ib. 2,
tit. 1, §8 362,363. 1 Mackeld. Civ. Law,
283, § 268.

INANTEA. L. Lat. From this day
forth. Spelman.

INBENEFICIARE. L. Lat. In old
European law. To give land as a benefice,
or in fee. Spelman. See Beneficium.

INBLADARE. L. Lat. [from in, and
bladum, grain.] In old English law. To

lant or sow. Spelman. Quo blado in-
Eladat.a Suerint; with what grain they
were sown. Fleta, lib. 2, c. 41, § 1.

Inbladatio. Sowing. Id. ibid.

INBLAURA. L. Lat. In old records.
Profit or product of ground.  Cowell.

INBORH, Inborow. Sax. P’rom in, and
borh, a pledge.] In old English law. A
pledge for persons going in. JInbork &
outbork ; a pledge for persons going in and
out. This is the interpretation of Blount,
but Cowell, following Camden, gives a
different one.

INBREVIARE. L. Lat. Hfrom in, in,
and brevis, short.] In old English practice.
To take a short account in writing ; to in-
ventory. Attachiare et inbreviare catalla
defuncti inventa in laico feodo ; to attach
and inventory the chattels of the deceased
found in a lay fee. Mag. Cart. 9 Hen.
IIL. c. 18. [d. Johan. c. 26. Other
MSS. read imbreviare, (q. v.)

INCAPACITY. ant of capacity;
want of power or ability to take or dis-
pose; want of legal ability to act. See
Capacity.

INCAUSTUM, Encaustum. Lat. Ink.
A fluid anciently used for writing, of which,
as appears from the following passage of
Bracton, there were two kinds: the black,
(tncaustum nigrum,) and the red, (incaus-
tum rubrum,) the former being also
termed atramentum, (from ater, black,)
which is the Latin word generally used for
“ink.” Item diversitas incausti et atra-
menti, ut si una pars scribatur incausto
nigro, et altera pars incausto rubro, non
atramento. Bract. fol. 398 b.

*,* The original form of this word was
the Greco-Lat. encaustum, from Gr. &, in,
or upon, and raverwds, burnt, or burning,
(hence caustic,) from xaccw, to burn; which
is used by Pliny as descriptive of a kind
of painting executed by fire or heat. See
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Encyclopedia Americana, tit. Encaustic
painting. In the civil law, however, it
occurs in the sense of a writing fluid. The
ink with which the imperial rescripts were
signed, was of a purple color, obtained
from the juices of a shell-fish called murez,
and the powder of another shell-fish called
conchylium, by the application of fire, or
heat; (ut cocti muricis et triti conchylii
ardore signentur.) In the Code of Jus-
tinian it is called sacrum encaustum, and
the making of it for common uses, or by
common persons, was prohibited under the
penalty of death and confiscation of goods.
Cod. 1. 23. 8. Incaustum, also, was occa-
sionally used in the later civil law, and, as
already mentioned, is the form ado?ted b
Bracton. The law French * enke,” whi
occurs in Britton, Sc. 28,) seems to have
been framed directly from encaustum, by
mere abbreviation, and the English “ ink”
is merely the French word with a different
initial, in which respect the form incaustum
is followed.

INCENDIARY. [from Lat. incendium,
a burning.] In criminal law. One who
wilfully and maliciously sets fire to an-
other’s house. Anciently termed ardour,
(g. v.) a burner.

INCENDIUM. Lat. [from incendere, to
burn.] In the civil law. A fire; a con-
flagration. Dig. 47. 9. Incendium ere
alieno mon exmit debitorem. A fire does
not release a debtor from his debt.  Cod.
4. 2. 11.

INCERTA. Lat. [fem. sing. and neut.
}?]. of Incertus, q. v.] Uncertain; doubt-
ul. Incerta persona ; an uncertain person;
a person not particularly named or desig-
nated. Jnst. 2. 20. 25,

Incerta pro nollis habentur, Uncertain
things are held for nothing. Davies’ R. 33.

INCERTI TEMPORIS. Lat. Of un-
certain time or date. A title given to
some English statutes enacted between
Magna Charta and the reign of Edward
IIL ; their period not being ascertained.
2 Reeves’ Iig'st. Eng. Law, 85,312. In-
certi nmominis et temporis; of uncertain
name and date. Cases in the old reports
are sometimes so entitled. Hob. 2.

INCERTITUDO. L. Lat. {from in-
certus, q. v.] In old English law. Un-
certainty. Fleta, lib. 4, c. 17, § 1.

INCERTUS, Incerta, Incertum. Lat.
[from in, priv. and certus, certain.] Un-
certain ; doubtful; not known. Jncertus
possessor est quem tgnoramus; an uncer-




INC

tain possessor is one whom we know not.
Diy. 50. 16. 39. 3.

INCEST. [Lat. incestus, incestum, from
in, not, and castus, chaste.] In criminal
law. Sexual intercourse between persons
who, by reason of consanguinity or affinity,
cannot lawfully be united; (coitus illicitus
tnter eas personas que, ob corsanguinitatem
vel adfinitatem, conjungi non possunt.)
Heinecc. Elem. Jur. Civ. lib. 4, tit. 18,
§ 1352, See 2 Kent's Com. 81, 83, et seq.
Lewis’ U. S. Crim. Law, 436.

INCHOATE. [from Lat. inckoatus, from
inchoare, to begin.ZI Begun ; commenced ;
incipient; incomplete. A term applied to
dower, as initiate (q. v.) is to curtesy.

INCIDENT. [Lat. incidens, from inci-
dere, (q. v.) accessorium.] Belonging or
appertaining to; following; depending
upon another thing as more worthy or

rincipal.* Co. Litt. 151 b. Termes de

Ley. Used both as an adjective and

substantive. 1 Steph. Com. 291. Things
incident are adherent to their prineipals.
Wingate's Maz. 127, max. 41. Things in-

cident cannot be severed.  Finch's Law,
b. 1, ch. 3, num. 12. Estovers or wood
granted to be burnt in such a house, shall
go to him that hath the house, by what-
soever title, for one is inseparably incident
to the other. /1d.

A thing may be necessarily and insepa-
rably éncident to another, or usually so. In
England, a court baron is necessarily in-
cident to a manor, and a court of piepow-
ders to a fair, so that they cannot be severed
by grant. Termes de la Ley. The usual
incidents to reversions are fealty and rent.
1 Steph. Com. 291. To every estate in
lands the law has annexed certain peculiar
incidents, which appertain toit as of course,
without being expressly enumerated. 1
Hilliard’s Real Prop. 91.

INCIDENTALITER. L. Lat. Inci-
dentally. Bract. fol. 247 b.

INCIDERE. Lat. [from in, into or
upon, and cadere, to fall.] In the civil and
old English law. To fall into. Calv. Lex.
Brissonius.

To fall out: to happen ; to come to pass.
Calv. Lez.

To fall upon or under; to become sub-
ject or liable to. JIncidere in legem ; to
incur the penalty of a law. Brissonius.
Quibus modis quis incidat in assisam ; in
what ways a person may become liable to
an assise. Bract. fol. 170 b, 171. Inci-
dere inmisericordiam; to fall into mercy ; to

-
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become liable to amercement. Fleta, lib.
2, c. 44,8 2.

INCILE. Lat. In the civil law. A
trench. A place sunk by the side of a
stream, so called because it is cut (incida-
tur) into, or through the stone or earth.
Dig. 43.21. 1. 5. e term seems to have
included ditches ( fossee) and wells, ( putei.)
Id. ibid.

INCIPITUR. L. Lat. [from incipere,
to begin.] (It is begun; it begins; a be-
ginning.) A term applied, in English prac-
tice, to an entry made upon the roll in an
action at law, by giving merely the com-
mencement of the pleagings or other pro-

ceedinis, instead of entering them in full.
1 Arch. Pr. 177. 38 Ad. & EIl. N. S,
425. 2 Tidd's Pr. 734.

INCISED WOUND. In medical ju-
risprudence. A cut or incision on a human
body ; a wound made by a cutting instru-
ment, such as a razor. Burr. Circ. Evid.

693. Whart, & Stille's Med. Jur. § 808.
INCIVILE. Lat [from in, not, and
Against legal

civile, proper or lawful.
propriety, rule or order, (contra juris ordi-
nem ;) irregular; unusual, (inusitatum ;)
unbecomitég, (inconveniens ;) unjust, (in:-
quum.) Caly. Lez.

Incivile est, nisi tota lege perspecta, una
aliqna particula ejus proposita, jndicare, vel
respondere. It is improper, without looking
at the whole of a law, to give judgment &r
advice, upon a view of any one clause of
of it. Dig. 1. 3. 24.

Incivile est, nisi tota sententia inspecta,
de aliqua parte judieare. It is irregular,or
legally improper, to pass an opinion upon
any part of a sentence, without examining
the whole. Hob. 171 a. This seems to
be a modification of the last maxim.

INCLAMARE. L. Lat. [from in, to or
upon, and clamare, to cry.] In old Euro-
pean law. To cry out for a person, as a
crier does in court ;* to summon to court.
Inclamatus ; proclaimed ; called or sum-
moned by proclamation, (in jus ezactus.)
Edict. Theodoric. c. 145. Spelman.

INCLAUSA. L. Lat. In old records.
A home close, or enclosure near the house.
Paroch. Antiq. 31. Cowell.

INCLAUSTRUM. L. Lat. In old
English law. An enclosure; the encl
sure or circuit of a monastery. Spelman.

INCLOSE. To shut up. “To inclose
a jury,” in Scotch practice, is to shut them
up in a room by themselves. Bell's Dict.
voc. Criminal prosecution.
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INCLUSIO. Lat. [from includere, to
shut in, enclose, include.] In the civil law.
A shutting in; an enclosing or including;
inclusion ; the setting of a gem. Heinecc.
Elem. Jur. Civ. lib. 2, tit. 1, § 363.

A shutting up, as of bees in a hive,
Fleta, lib. 3, c. 2, § 3. A shutting up in
a prison. /Zd. lib. 2, c. 85, § 7.

Inclusio unius est exelosio alterius, The
inclusion of one is the exclusion of another.

The certain designation of one person is
an absolute exclusion of all others. 11

Co. 58 b, Foster's case.

INCOLA. Lat. [from tncolere, to in-
habit, to dwell in.] In the civil law. An
inhabitant ; a dweller or resident. Pro-
perly, one who has transferred his domicil
to any country ; the same with the Greek
xdpowcos.  (Incola est qui in aliguam re-
gionem domicilium suum contulit, quem
Graci xdpouxor appellant.) .Diy. 50. 16.
239. 2. See Id. 50. 1. 84, 35, et per tot.
One who comes from abroad, and takes up
his abode in a place, with the view of re-
siding there. e peculiar sense of the
word seems to be derived from the com-
ponent particle ¢n, having the sense of into,
or entry.* Domicil made a person an
incola, as birth made him civis, 81 citizen.)
Cod. 10. 40. 7. Phillimore on Domicil,
25, 26, See Calv, Lex.

In old English law. A subject. Stat.
Marlbr. pr. ~ Fleta, lib. 2, c. 47, § 13.

INCOME. In a strict sense,—that
which comes in, or is received from any
business or investment of capital, without
reference to the outgoing expenditures.
Profits generally mean the gain which is
made upon any business or investment,
when both receipts and payments are
taken into the account. Bromnson, J. 4
Hills (N. Y.) R. 20, 23,

In a looser sense, income is used as
synonymous with profits. Jd. ibid.

INCOMMODUM. Lat. [from in, priv.
and commodum, advantage.] In the civil
and old English law. Disadvantage; loss.
The opposite of commodum, (q. v.

IN &gMPATIBLE. Lega.(liy inconsist-
ent; that cannot be legally united in the
same person. A termn frequently applied
to offices.

INCOMPETENCY. In the law of evi-
dence. Want of competency. See Com-

pelency.
INCONCLUSIVE. In the law of evi-
dence. Not conclusive; that may be dis-

puted or rebutted. A term applied to
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presumptions. See Burr. Circ. Evid, 47,
4§. Best on Pres. § 25. 1 Greenl. Evid,

33, 34, ,

INCONSULTO. Lat. [from in, and
consulto, advisedly.] In the civillaw. Up-
advisedly ; unintentionally. Dig. 28.4,1.

INCONTINENT. L. Fr. Forthwith.
Litt. sect. 127.

INCONTINENTI. Lat. Forthwith;
immediately ; without any interval; incor-
tinently. Kjicio te, et tu me incontinenti,
Jlagrante disseysina ; 1 eject you, and you
immediately, while the disseisin is fresh,
[eject] me. Bract. fol. 163 b. See Id.
tbid. and fol. 164, passim. Id. fol. 12 b,
Pacta incontinenti apposita insunt contrac-
tibus, et legum dant eis ; covenants put into
contracts at the time they are made, are
considered as inherent parts of them, and
give law to them. Jd.fol. 22 b,

In the civil law, this word did not always
import instantaneous succession, (ad punc-
tum, ad momentum,) but admitted of the
existence of a moderate interval. Calv.
Lez. So Fleta uses the expression, satis
erit incontinenti. Lib. 4, c. 2, § 2.

INCORPORALIS. Lat. [from in, priv.
and corporalis, corporeal.] In civil and old
English law. Incorporeal; not material;
not having a body or substance; that can-
not be touched nor seen, (que tangi non
potest, nec videri.) DBract. fol. 13 b. Res
incorporales ; incorporeal things, such as
rights, obligations, actions, &c. /d. fol 7b,
10 b. Fleta, lib. 2, c. 60, § 18. Inal.
2. 2.

Incorporalia bello non adquiruntar. In-
corporeal things are not acquired by war.
Lord Ellenborough, 6 M. & S. 104.

INCORPORAMUS. L. Lat. [from ir-
corporare, q. v.] We incorporate. One of
the words by which a corporation may be
created in England. 1 Bl Com. 473. 3
Steph. Com. 173. See Incorporare,

INCORPORARE. L. Lat. [from in,
into, and corpus, a body.] In old English
law. To give a body to; to clothe withs
body; to gather into a body; to incor
porate. In The Case of Sutton’s Hospital,
this word was held not requisite in law to
create an incorporation, other equivalent
words being sufficient. 10 Co. 30 a

INCORPORATION. [L. Lat. dncor
poratio, from tncorporare,q. v.] The form-
ing into a body, (corpus ;) the creation of
a corporation, or artificial body having per-
petual succession. See Corporation,

INCORPOREAL. [L. Lat. incorporalis.]
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Having no body, or corpus ; not material,
or tangible; not an object of sense, but
existing only in contemplation of law ; not
capable of actual visible seisin, or posses-
sion.* 1 Chitt. Gen. Pract. 150, 203.
INCORPOREAL CHATTELS. A class
of incorporeal rights growing out of, or in-

cident to things personal; such as patent
rights, and copyrights. 2 Steph. Com. 72.

INCORPOREAL HEREDITAMENT.
[L. Lat. incorporale hereditamentum.] In
a large sense—any possession or subject of
progrty, whether real or personal, capable
of being transmitted to heirs, and not the
object of the bodily senses. 2 Steph. Com.
1. 1 1d. 159. See Hereditament, Incor-

In a stricter sense,—a right annexed to,
or issuing out of, or exercisable within a
€orpo! hereditament, or land. 2 Bl
Com.117,19. 2 Steph. Com.2. 1 Id.159.
The term é¢ncorporeal hereditament is, in
effect, exclusively applied to the class of
things real. Thus, a man may have a right
of common of pasture for his cattle, or a
right of way, (which are incorporeal he-
reditaments,) to be exercised over the land
(which is corporeal) of another person.
8 Steph. Com. 2. 3 Kent's Com. 402,

Corporeal hereditaments consist of such
as affect the senses, such as may be seen
and handled by the body; incorporeal are
not the object of sensation, can neither be
seen nor handled, are creations of the mind,
and exist only in contemplation. 2 B
Com. 17. Incorporeal hereditaments, ac-
cording to Blackstone, are principally of
ten sorts: advowsons, tithes, commons,
ways, offices, dignities, franchises, corodies
or pensions, annuities and rents. 2 Bl. Com.
81. Mr. Stephen adds to these, water-
courges and lights, but makes of the whole
a different arrangement. 2 Steph. Com. 3.
In American law there are fewer kinds of
this description of property, the only in-
corporeal rights recognised being those of
commons, ways, easements and aquatic
rights, offices, franchises, annuities and
rents. 3 Kent's Com. 402, 403.

INCORRIGIBLE ROGUE. A species
of rogue or offender, described in the sta-
tutes 5Geo.IV. c. 83,and 1 & 2 Vict. c. 38.
4 Steph. Com. 309.

INCREASE. Produce of land.

Offspring or issue of animals. * Increase”
of a female slave has no broader meaning
than children. 3 Jones’ Law R. 473.

INCREMENTUM. Lat. Inold Eng-

Vou IL
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lish law and practice. Increase; addition;
an advance in rent; anadditional payment.
Paroch. Antig. 164, 3186. C’owelz Costs
de incremento ; costs of increase. See De
incremento,

A parcel of land enclosed out of common
or waste ground. Dedi J. B. quoddam
incrementum terre mee apud D. &c.; 1
have given to J, B. a certain enclosed par-
cel of my land at D. &c. Blount.

Increase of land by the sea. See Mar:-
tima incrementa.

INCROCARE. L. Lat. [from ¢, upon,
and Fr. eroc, a hook.] In old European
law. To suspend from a hook, (ab unco
pendere;) to hang. Spelman. Si quis
hominem, s#ine consensu judicis, de ramo ubi
tncrocatur, deponere prasumpserit, &c.; if
any one shall presume, without consent of
the judge, to take down a man from the
branch where he is hung, &c. L. Salic.
tit. 69, § 2.

INCROCH. [L. Lat. incrochiare, from
L. Fr. encrocher, q.v.] Inold English law.
To draw to onme, as with a hook, (velut
hamad subducere ;) to usurp. Hence the
modern encroack. * Admirals and their
deputies do incroch to themselves divers
jurisdictions.”  Stat. 15 Rich. IL c¢. 3.
Blount. See Encroach.

INCULPATE. [from Lat. in, and culpa,
blame.] To impute blame or guilt; to
accuse.

INCULPATORY. In the law of evi-
dence. Going, or tending to establish
guilt; intended to establish guilt; crimina-
tive. Burr. Circ. Evid. 251, 252.

INCUMBENT. ([Lat. incumbens, from
tncumbere, to lie or be upon; to bend over,
to bend to.] In English ecclesiastical law.
A clerk who is resident on his benefice, with
cure; and called sncumbent of that church,
because he does or ought to bend all his
study to the discharge of the cure. Co.
Litt. 119 b. Cowell. Blount. The law
styles every parochial minister an sncum-
bent, upon the supposition that he always
resides upon his benefice. 1 Bl. Com. 392.
3 Steph. Com. 83.

This word is now applied to civil officers,
as well as ecclesiastical, to denote the

erson in present possession of an office.

INCUMBERE. Lat. To lie or rest upon;
to be upon. Hence tncumbent, (q. v.y in-
cumber. Actori ineumbit onus probandi, The
burden of proof rests on the plaintiff. 4
Co. 12 a.

To lie or bend over a thing, as one

bends
5
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over a task; to apply one’s self vigorously.
Coke derives incumbent from this sense
also.

To possess or preserve; to hold fast or
close. Calv. Lez.

INCUMBRAMENTUM. L. Lat. [from
incumbrare, q. v.] Inold English law. An
incumbrance. Bract. fol. 261. Fleta, lib.
5,c. 4,§16; c 14, § 11,

INCUMBRANCE. [L. Lat. incumbra-
mentum, q. v.] A burden or charge upon
property; a legal claim or lien upon an
estate; such as a judgment or mortgage.

INCUMBRANCER. One who holds
an incumbrance, such as a mortgage, upon
another’s estate.

INCUMBRARE. L. Lat. [from incum-
bere, to lie uponf] In old English law.
To incumber. Agat versus eum qui in-
cumbravit, ad tollendum incumbramentum ;
he may have an action against him who
incumbered, to remove the incumbrance.
Fleta, lib. 5, c. 14, § 11.

INCURRERE. Lat. [from én, upon,
and currere,to run.] To run or fall against,
or into; to become subject or liable to;
to incur, Cowell. Scotticé, inrine, in-run.
Incurramentum is used in old records.
Cowell.

INDE. L. Lat. Thereof; therefrom.
Quod eat inde sine die ; that he go thereof
without day.

Thereof; thereupon. Etinde producit
sectam ; and thereof he produces suit, or
brings suit. See £t inde, &c. Si judici-
um inde redditum sit; if judgment be
thereupon given.

Thereof; of that thing. Jn considera-
tione inde ; iu consideration thereof. Non
constat quid inde venit ; it does not appear
what became of it. Hardr. 65. A re-
porter’s note.

Therefore. Inde date leges ne fortior
omnia posset; laws are made to prevent
the stronger from having the power to do
everything. Davies’ R. 36,

Therewith. Consignando inde chartas
vel brevia; by sealing therewith charters
or writs. Bract. fol. 119 b.

INDEBITATUS. L. Lat. Indebted.
Nunquam indebitatus; mever indebted.
The title of the plea now substitated in
England, for nil debet.

I%‘IDEBITATUS ASSUMPSIT. L. Lat.
Being indebted, he undertook. The em-
phatic words of the old common counts in
assumgpsit, which, after stating for what the
defendant was indebted to the plaintiff,
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went on to state that, ¢ sic inde INDEBITATUS
ezistens, idem W. tn consideratione inde,
postea, scilicet eodem die et anno supradiclo,
apud locum predictum, super se ABSUMPSIT,
et eidem querenti adtunc et ibidem fideliter
promisit,’ &c. Or, as literally translated
in the modern forms,—* being 8o indebied,
the said W. [defendant,] in consideration
thereof, afterwards, to wit, on the same
day and year aforesaid, at the place afore-
said, undertook, and then and there faith-
fully promised the said plaintiff,” &c.
Towns. Pl. 415. 2 Chitt. Pl. 31.

The name given tothat species of the action
of assumpsit, in which the above descrip-
tion of count is employed, and in which
the declaration consists substantially of two
general allegations; first, of a debt, and
then of a promise, in consideration of the
debt ; the promise, however, being usually
not an express but an implied one. See
38 Bl. Com. 154, 155, 1 Tidd's Pr. 2.
1 Chitt, Pl. 341, et seq.

INDEBITI SOLUTIO. Lat. In the
civil and Scotch law. The payment of
what is not due; which, when made from
ignorance or by mistake, might be recov-
ered back by an action termed condictio
indebiti. Dig. 12. 8. Bell's Dict.

INDEBITUM. Lat. [from in, priv. and
debitum, due.] In the civillaw. Not due,
or owing. Dig. 12. 6. Calv. Lez.

INDECIMABLE. [L. Lat. indecima-
bilis, from in, priv. and decime, tithes.]
In old English law. That which is not
titheable, or liable to pay tithes. 2 Imst,
490.

INDEFEASIBLE. JIndefeisible. That
which cannot be defeated, undone, or made
void.

INDEFENSUS. L. Lat. [from ¢n, priv.
and defendere, to deny.] In old English
practice. Undefended ; undenied by plead-
ing. See Undefended.

A defendant who makes no defence or
plea. Fleta, lib. 2, c. 61, § 6.

INDEFINITE FAILURE OF ISSUE.
A failure of issue not merely at the death
of the party whose issuc are referred to, but
at any subsequent period, however remote.
1 Steph. Com. 562.—A failure of issue
whenever it shall happen, sooner or later,
without any fixed, certain or definite period
within which it must happen. 4 Kent's
Com. 274. The period when the issue or
descendants of the first taker shall become
extinct, and when there is no longer any

issue of the issme of the grantee, without
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reference to any particular time or an
articular event. Jd. ibid. See 14 N.

amp. R. 215.

INDEFINITE PAYMENT. In S8cotch
law. Payment without specification. In-
definite payment is where a debtor, owing
several debts to one creditor, makes a pay-
ment to the creditor, without specifying to
which of the debts he means the payment
to be applied. 8ee Bell’s Dict.

INDEFINITUM. L. Lat. Indefinite;
undefined ; without specification, or parti-
cular designation ; in general terms.

Indefinitum equipollet universali, The
undefined is equivalent to the universal or
whole. 1 Venir.368. Where reference is
made to several parcels, in general terms,
as “ the said,” it will be taken to include the
whole. Thus, where a testator devised his
lands in A. to his wife for life; Item, his
lands in B. to his wife for life, and also his
lands which he purchased of C. to his
wife for life, and after the deccase of his
wife, he gave the said lands to one of his
sons and his heirs, it was held that all the
lands passed. Zd. thid. Another form of
this maxim is, Indefinitum supplet locum
mniversalis. The undefined or general
supplies the place of the whole. Branch’s

rinc.

In Hardr. 310, Hale, C. B. says, “in the
king’s grants indefinite words do not im-

rt an absolute universality.”

INDEMNIFY. [L. Lat. indemnificare,
from indemnss, harmless, and facere, to
make.] To make or save harmless; to
secure against loss or damage; to secure
against future loss.* “ Insurance is a con-
tract whereby, for a stipulated considera-
tion, one party undertakes to indemnify
the other against certainrisks.” 1 Phillips
or Ins. 1.

To make good; to re-imburse to one
what he has lost. Webster. To put one
in the situation he was in, before sustaining
a loss.* See Indemnity.

In some of the old books, this word is
written indempnify. 2 Rep.in Ch. 410.

INDEMNIS. Lat. [from in, priv. aud
damnum, loss or harm.] Without loss,
damage or harm; harmless; nnharmed.*
One who experiences no loss, or is affected
by no loss; (qui damnum non sentit, qui
nullo damno adficitur.) Brissonius.

INDEMNITY. [Lat. indemnitas, from
tndemnis, q. v. ecurity against loss;
security against future loss; security against
loss or mlhty from any future ac:%:‘ oc-
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currence.*  “Insurance is universally con-
sidered to be a contract of indemnity.” 1
Phillips on Ins. 4. The general principle
that runs through the whole subject of in-
surauce, is that of indemnity. 2 Id. 42.
The indemnity proposed by insurance is,
to put the assured in the situation he was
in when the risk be%an. Id. ibid.

Security against oss or liability in con-
sequence of an act already done, or any

ast occurrence.* An ‘act of indemnity, in

nglish law, is one that is passed for the
relief of those who have neglected to take
certain necessary oaths, or to perform other
acts required to qualify them for their
offices and employments.  Holthouse.
Wharton's Lex. Brande.

In some of the old books, this word is
written after the law Latin, sndempnity.
2 Rep. in Ch. 410,

INDEMPNIS. L. Lat. The old form
of writing indemnis. Towns. Pl 19. 8o,
indempnificatus for indemnificatus.

To INDENT. [L. Lat. indentare, from
in, in, and dens, a tooth.] Literally, to
make tn teeth ; to cut in the form of teeth.

In old conveyancing. To cut through
parchment or paper in a line composed of
a series of uniform points or angles like the
teeth of a spw, (or what may be called a
serrated line ;) which was done through
a space left for that purpose in the middle,
between the two written parts of an instru-
ment. To cut in a waving or undulating
line. See Jndenture.

In modern conveyancing. To cut the
edge or margin of the paper or parchment
on which an indenture is written; whichis
done at the top, in a waring or undulating
line. To cut or notch the edge in a series
of scallops, which is the more common
practice, both being modifications of the
old indented or serrated line. See In-
denture.

To bind by indenture or contract; to
bind as ai apprentice. JIndented ; bound
by indenture. Webster.

INDENT. In American law. A cer
tificate or indented certificate issued by the
government of the United States at the
close of the Revolution, for the principal
or interest of the public debt. Webster.
Mr. Hamiltow's Report on Public Credit,
Jan. 9, 1790.

This word is used in the acts of Congress
of April 30, 1790, sess. 2, chap. 9, § 14,
and March 3, 1825, sess. 2, chap. 65, § 17,
and was construed in the case of the United
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States v, Irwin, § McLean's R.178. In
this case, the court (Leavitt,J.) quoted and
adopted the definition of Webster, and
held that a military land warrant was not
an indent. Jd. 183. The word itself
seems to be no longer in use.

INDENTURE. [L. Fr. endenture, fait
endent ; L. Lat. indentura, scriptum inden-
tatum, scriptura indentata, (a writing in-
dented,) chartaindentata, (a deed indented,)
literee indentate, (letters indented;) Gr.
obyypagos, auyypagh.] In ancient conveyanc-
ing. A writing containing a conveyance,
bargain, contracts, covenants or agreements
between two or more, and indented in the
top or side, answerable to another that
likewise comprehends the self-same matter.
Co. Litt. 229 a.—An instrument executed
in parts, that is, consisting of the same
matter written twice on the same sheet,
with a space between, where, after execu-
tion, the parchment was cut through, di-
vided, (hence the name dividenda, q. v.)
or indented, (i. e. cut in a serrated line,
whence the name indenture,) and a part
delivered to each of the parties. Sometimes
termed “a pair of indentures.” 3 Leon.
69. 2 Id. 130.

*,* Before the indenting of deeds (or
charters, as they were formerly called,) came
into use, when there were more parties
than one interested in them, there were as
many parts of them taken as there were

artics intcrested, and one part was de-
ivered to each of the parties. These multi-
plied parts were called charte paricle or
paricule, a barbarous term importing that
they were equal or alike in all respects,
(in omnibus pariles.) Spelman, voc. Pari-
cla. Butler's Note, 138, lib. 8, Co. Litt.
- Instead of this method, (which resembles
that now in use,) the practice was after-
wards introdueed, of writing the scveral
parts of which the deed was to be com-
osed, on the same shect of parchment,
eaving between the parts a space where a
sentence was written or figure drawn,
through which, after execution, the parch-
ment was cut or divided into as many parts
as there were parties. This prevailed as
early as the times of the Saxons, the cuts
or divisions being made in straight lines.
Afterwards the word CYROGRAPHUM,
or CHIROGRAPHUM, (q. v.) was sub-
stituted for the intermediate sentence or
figure, and the cut made through it, in a
line composed of a series of points or
angles resembling the feeth (dentes) of a
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saw, and from this indented or serrated line,
these instruments came to receive the name
of indentures, which is retained to this
day. This practice of indenting, according
to Mr. Batler, began with the lawyers as
early as the reign of King John, and is sub-
stantially continned in modern conveyanc-
ing, though the indenting is no longer
made on an inlermediate line, but only on
the edge of the paper or parchment, at the
top of the instrument, and usually in a
waving or scalloped line, instead of the
original indented form.

DENTURE. In modern conveyanc-
ing. A deed of conveyance expressed to
be made between parties, (inter partes,) and
inthe third person ; thus: “This Indenture,
made, &c. between of the first part,
and of the second part, witnesseth,
that the said party of the first part, &ec.
hath granted,” &c.; in which respects it is
distinguished from a deed poll, which is
expressed to be made by one party only,
and in the first person, thus: “Know all
men by these presents, that I, of y
&c. have ted,” &c. See Inter partes.

A deed of conveyance indented or cut
at the top or side in an sndented, waving,
or scallolped line, as distinguished from a
deed poll, which has the edge uncut or
even. See tnfra.

*.* The ancient inherent and essential
distinction between an indenture and a deed
poll, (and which the names themselves so
significantly express,) viz. that the one was
always indented, and the other no#, has
become almost entirely obliterated by time,
and the gradual disuse of the ancient forms;
the result of which has been to leave the
names of these instruments with very little
sensible meaning. As late as the time of
Lord Coke, when the forms of indentures
had become substantially the same as at
present, the old rule and practice of in-
denting were strictly retained, it being laid
down by that author that the manual act
of tndenting the parchment made the in-
strument an indenture, though it did not
itself purport in words to be an indenture;
and that, on the other hand, though it con-
tained words of indenture, yet, unless ac-
tually indented, it was no indenture. Co.
Litt. 229a. 5 Co. 20 b, Stile’s case. And
see 3 Leon. 16, case 39. Since that time,
however, the indenting of deeds has gradu-
ally become a mere form, and, though re-
tained in England in the practice of cutting

the top of the parchment in a waving line,
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it is not, in general, necessary to the legal
validity of the instrument. 2 BIl. Com. 296.

1 Steph. Com. 447. See Deed indented.
‘Careful conveyancers, however, even in the
United States, continue to notch or scallop
the edge of the paper at the top of deeds,
which, however unimportant in its legal
effect, is not without significance, as an ex-
pression of the real character of the instru-
ment. In England, it has been thought
nec to declare, by act of parliament,
that a deed shall have the effect of an in-
dentare, though not actually indented.
Stat. 8 & 9 Vict.c.108, § b.

INDENTURE. A contract in two parts,
by which a person is bound to serve an-
other in his trade, art or occupation, on
condition of being instructed in it. See
Apprentice.

INDEPENDENT COVENANTS. Cov-
enants in an instrument which are indepen-
dent of each other, or where the perform-
ance of one does not depend upon the per-
formance of the other; and where either

may recover damages from the other,

or the injury he may have sustained by a
breach of the covenants in his favor, without
averring performance of other covenants on
his part, as conditions precedent. See 1
Selden’s R. 247.

The dependence or independence of
covenants is determined by the order of
time in which, by the terms and meaning
of the contract, their performance is re-
quired. Jd. tbid.

Independenter s¢ habet assecuratio a
viaggio navis. The voyage insured is an
independent or distinct thing from the voy-
age of the ship. 3 Kent's Com. 318, note.

Index animi sermo.  Speech is the index
of the mind or thought; language is the
exponent of intention. Nothing can so
well explain the meaning of the makers of
an act as their own direct words. Broom’s
Maz. 268, [480.] See Verba sunt indices
animi,

INDICARE. L. Lat. [from index, a
shower or pointer.] In the civil law. To
show or discover.

To fix or tell the price of a thing. Calv.
Lez.

To inform against; to accuse. Dig. 50.
16. 197.

INDICATION. [Lat. ¢ndicatio, from
indicare, q. v.] In the law of evidence.
A sign or token; a fact pointing to some
inference or conclusion. Burr. Cire. Evid.
251, 252, 263, 275.
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INDICAVIT. L. Lat. [from indicare,
to.show.] In English practice. A writ
of prohibition that lies for a patron of a
church, whose clerk is sued in the spiritual
court by the clerk of another patron, for
tithes amounting to a fourth part of the
value of the living. 3 Bl Com. 91. 38
Steph. Com. 711. So termed from the
emphatic words of the Latin form. Reg.
Orig. 35 b, 36.

INDICIA. Lat. (gplur. of indicium, q.
v.] Inthelaw of evidence. Signs; marks;
tokens ; badges ; indications; facts proved
as pointing to facts sought. Cod. 3, 82.19.
Id. 4.19.25. Burr. 5irc. Evid. 121, note
(d). JIndicia indubitata que fidem extor-
quent ; undoubted tokens which extort
belief. 14 St. Trials, 1199,1231. Indiciis
luce clarioribus ; by indications clearcr than
light. Cod. 4.19. 25.

Physical marks of crime.
c. 25, § 14.

Badges of guilt, on the part of an ac-
cused person. Burr. Circ. Evid. 83,

Badges of fraud in conveyances of pro-
perty. 2 Kent's Com. 515.

INDICIUM. Lat. In the civil law. A
sign or mark. A species of proof, answer-
ing very nearly to the circumstantial evi-
dence of the common law. Best on Pre-
sumptions, 13, § 11, note. Wills on Cire.
Evid. 34.

INDICT. [L. Lat. indictare, from Fr.
endicter, or enditer, from Gr. tdctxvip, to
point out, or present by name before a
court.] In criminal law. To accuse by
the finding or presentment of a grand jury;
to find an_indictment against.* See JIn-
dictment. Indite and endite were old forms
of this word. Cowell. Blount.

In old maritime law. To proclaim, or
openly declare. “If war be indicted,
or is begun,” &c. Molloy,de Jur. Mar.
17.

INDICTAMENTUM. L. Lat. In old
English law. An indictment. Reg. Orig.
169 b. Fleta,lib. 1, c. 34, § 39. Co. Litt.
126 b.

INDICTARE. L. Lat. In old English
law. To indict. Stat. Wesim. 2, c. 486.
Fleta, lib. 1, c. 25, § 3. Indictatus; in-
dicted. Bract. fol. 143, 153. Reg. Orig.
269, 270. See Indict. Anciently called
indictee. Stat. 21 Jac. I. c. 8. Blount.

INDICTIO. Lat. [from indicere, to de-
clare or proclaim.] In old public law. A
declaration; a proclamation. Indictio belli ;
a declaration or indictment of war. Molloy,

Fleta, 1ib. 1,
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de Jur. Mar. 17. Grotius, de Jur. Bell.

lib. 8, c. 3. j
INDICTMENT. Fr. enditement ;

L. Lat. indictamentum.] In criminal law.

A written accusation of one or more per-

sons of a crime or misdemeanor, preferred
to and presented upon oath by a grand
jury. 4 Bl Com. 302. 4 Steph. Com.
369. Arch. Crim. Pl 1. See Indict.
Sometimes written inditement and endite-
ment. Co. Litt. 126 b. See Wharton's
Prec. of Indictments. United States Di-
gest, Indictment.

INDICULUS. L. Lat. A species of
formula in the jurisprudence of the middle
ages, resembling a writ or precept, but, as
is supposed, without a seal. Spelman.
Steph. Pl. Appendix, Note (2.)

Any declaratory writing, (scriptum inds-
cativum.% Spelman.

INDIFFERENT. Impartial; unbiassed;
disinterested.

INDIGENA. Lat. Inold English law.
A subject born; one born within the realm,
or naturalized by act of parliament; a
native. Co. Litt. 8 a. The opposite of
alienigena, (q. v.

INDILATE. L. Lat. [from ¢n, priv.
and dilatus, delayed.i] In old English
practice. Without delay. A formal word
In writs. [Reg. Orig. 128 b. Fleta, lib. 2,
c. 47,§ 4.

INDIRECT EVIDENCE. That kind
of evidence which goes to prove a principal

*fact, by establishing other or subordinate
facts, from which tﬁe principal fact may be
inferred or presumed. Vinnius, Jurispr.
Contr. lib. 4, c. 25. 8 Benth.Jud. Evid. 25.
See Direct. Generally used as synony-
mous with circumstantial evidence. Burr.
Circ. Evid. 4—"T. Best on Evid, 21, 22,
§ 27. _ But see Jd. ibid. note.

INDITEE. L. Fr. Inold English law.
A person indicted. Mirr. c. 1, sect. 3.
9 Co. pref.

INDIVIDUUM. Lat. In the civil law.
That cannot be divided. Calv. Lez.

INDIVISUM. Lat. [from in, priv. and
divisum, divided.] Undivided ; that which
two hold in common without partition.
Cowell. See Pro indiviso,

In the civil law, this word sometimes had
the sense of individuum, (q.v.) Calv. Lez.

INDOMINICATUS, Indominicatum.
{from in, in, and dominicum, demesne.]
n feudal and old European law. In de-
mesne ; reserved for the use of the lord.
Spelman.
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INDORSAMENTUM. L. Lat. [from
indorsare, q. v.] In old English law. In-
dorsement ; an indorsement; a writing on
the back. Cowell, voc. Indorsement. See
8 P. Wms. 428, 434. The continental
writers use indossamentum, (q. v.)

INDORSARE. L. Lat. [from in, on,
and dorsum, the back.] In old English law.
To put or write on the back. Dies captionis
indorsari debet in tergo brevis; the day of
the taking ought to be indorsed on the
back of the wnt. Bract. fol. 365 b. Reg.
Orig. 20, in marg. Indorsavit; he in-
dorsed. 7 Mod. 86. Indorsatum; in-
dorsed. Mem. in Scacc. H. 26 Edw. L
Fleta, 1ib. 6, c. 6, § 19.

INDORSAT. In old Scotch law. In-
dorsed. 2 Pitc. Cr. Trials, 41.

INDORSE, Erdorse. [L. Lat. indorsare ;
L. Fr. endorser, qq. v.] To put on the
back ; to write on the back, (in dorso.)

In mercantile law. To write one’s name
on [and properly, across] the back of a bill
of exchange, promissory note or check,
with or without other words; to transfer
by such writing. See Jndorsement.

To write one’s name on the face of a bill
or note, or on another paper annexed to it.
See JIndorsement. This is an improper
sense of the term.

INDORSEE, Endorsee. [L. Lat. indos-
satarius.] In mercantile law. The party
in whose favor a bill of exchange, promis-
sory note or check is indorsed ; the erty
to whom it is transferred by the indorse-
ment of the payee, or any previous holder.*
Chitty on Bulls, 2.

INDORSEMENT, Endorsement. [Fr.
endossement ; L. Lat. indorsamentum, in-
dossamentum, qq. v.] Any writing on the
back, iiu dorso,) of any instrument or paper.
1 Salk. 375. A writing on the back of 8
paper or parchment containing another
writing. 7 Mod. 86. Called “aterm known
in law.” Id. ibid. See Indorse.

In mercantile law. The writing one’s
name on [that is, across] the back of a bill
of exchange, promissory note or check ; the
writing the name of the payee, or holder
of a bill, note or check on the back of it,
by which the property in it is assigned and
transferred.* 2 Bl. Com. 468,469, Story
on Bills, § 204. Story on Notes, § 121.

The writing the name of the payee or
holder of a bill or note on the face of it, or
on another paper annexed to it, (and called
in French law, allonge, q.v.) It is well
settled that writing on the back of a bill or
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note is not essential to a valid indorsement.
On the contrary, it will be a good indorse-
ment if it be made on the face of the bill
or note. Story on Bills,§ 204. Story on
Notes, § 121. 1 Stra. 18,19. But this
is, undoubtedly, an improper sense of the
term.

*.* In the case of Rex v. Bigg, (3 P.
Wima. 419,) the prisoner was indicted for
rasing out an indorsement on a Bank of
England note. The fact was, that he bad,
by means of lemon juice, taken out a re-
ceipt, written on the inside of the note and
across its face, but “ called by the bank an
indorsement.” It was urged for the pri-
soner, that this receipt written on the face
of the note was not an indorsement ; and
the learned counsel relied on the plain sig-
nification of the word, not ouly as indicated
by its obvious composition and etymol%?,
but as sanctioned by common use. e
opinion of the judges is not given in the
report of the case, although it 18 said in a
note that they differed in opinion, but the
majority of them held it to be felony. In
1 Stra. 18, 19, which contsins a report of
the same case, it appears that the court
held that the writing on the face of
the note was of the same effect as an
indorsement, and being introduced by the
company instead of writing on the back,
and always accepted and taken to be an
indorsement, was within the words of the
indictment.

In a late Virginia case, the word “en-
dorsement” was construed by the court in
its general sense, “a writing on the back.”
11 Grattan’s R. 830. It was said in this
case, by Lee, J. that “the primitive and
popular sense of something written on the
outside, or back of a paper, on the opposite
side of which something else had been pre-
viously written, should be given to the
word wherever the context shows it to be
proper, or it is necessary to give effect to
the pleading or other instrument in which
it may occur.” Jd. ibid.

INDORSEMENT IN BLANK. In
mercantile lJaw. Aun indorsement consist-
ing merely of the signature of the party
making it. Story on Bills, § 206. An
indorsement is said to be in blank, when
the name of the indorser is simply written
on the back of the note, leaving a blank
over it for the insertion of the name of the
indorsee, or of any subsequent holder.
Story on Notes, § 138,

INDORSEMENT IN FULL. In mer
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cantile law. - An indorsement which men-
tions the name of the person in whose favor
it is made, thus: “ Pay A. B. or order, C.
D.” Story on Notes, § 139. Story on

Bills, § 208.
INDORSER, Endorser. Lat. indos-
sans.] In mercantile law. ¢ party by

whom a bill of exchange, promissory note
or check is indorsed.* Chitty on Bills, 2.

INDORSOR. An old form of indorser,
and strictly the true form of the word.
11 Mod. 369.

INDOSSAMENTUM. L.Lat. In mer
cantile law. Indorsement; an indorse-
ment. Id vocant indossamentum,
guia dorso ¢nscribi solet ; that which they
call indorsement, (indossamentum,) because
it is usually written dorso, (on the back.)
Heinece. de Camb. c. 2, §§ 7, 10, 11.

INDOSSANS. L. Lat. An indorser.
Heinece. de Camb. c. 2, §§ 10, 11.

INDOSSATARIUS. Lat. An in-
dorsee. Heinecc. de Camb. c. 2, §§ 10, 11.

INDUCEMENT. [from Lat. snducere,
to introduce or bring in.] In pleading.
Introduction; aleading to, or bringing in.*
Matter of inducement is matter brought
forward only by way of explanatory intro-
duction to the main allegations of a plead-
ing. Steph. Pl. 243.

%n criminal evidence. Motive; that
which leads or tempts to the commission
of crime. Burr. Circ. Evid. 283.

INDUCLAE. Lat. Inthe law of nations.
A truce; a suspension of hostilities; an
agreement during war, to abstain for a time
from warlike acts. Grotius, de Jur. Bell.
lib. 3, c. 21,8 1. One of the commercia
belli. Id. ibid.

In old maritime law. A period of twenty
days after the safe arrival of a vesscl under
bottomry, to dispose of the cargo, and raise
the money to pay the creditor, with in-
terest. Loccenius, de Jur. Mar. lib. 9, c. 6,

10.

In old English practice. Delay or in-
dulgence allowed a party to an action:
further time to appear in a cause. Bract.
fol. 352 b. Fleta, lib. 4, c. 5, § 8.

In Scotch practice. Time allowed for
the performance of an act. Arkley’s R.
270. Time to appear to a citation. 2
Brown’s R. 267. 'Time to collect evidence
or prepare a defence. 1 Swinton’s R. 360,

“§NDUCTIO. Lat. [from inducere, to
draw along, or over.] In the civil law.
Obliteration, by drawing the pen or stylus
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over the writing. Dig. 28. 4. Calv.|character or re&ntat.ion; not of good char-
Lez. acter. Calv. Lez.

INDUCTION. (L. Fr. induccion, from
Lat. inductio, a leading into.] In English
ecclesiastical law. The giving a clerk or
parson corporal possession of a church,
which is done by leading him into it, and
delivering him the keys by the archdeacon
or bishop’s deputy; and by his tolling a
bell, or the like, to show that he has taken
possession. . Cowell. 1 Bl. Com. 391. The
object of this form is to give all the pa-
rishioners due notice, and sufficient certainty
of their new minister, to whom their tithes
are to be paid. Jd. tbid. It is the inves-
titure of the temporal part of the benefice,
as institution is of the spiritual. Jd.
ibid.

INDUSTRIALIS. Lat.
tria.] In the civil law. Industrial; pro-
duced by industry. See Fructus indus-
triales.

INESSE. Lat. To be in; to be in-
- herent in; to be a component part of.
See Quee incontinenti fiant, &c.

INEVITABLE ACCIDENT. In the
law of bailment. Any accident produced
by any physical cause which is inevitable,
such as a loss by lightning or storms, by
the perils of the seas, by an inundation or
earthquake, or by sudden death or illness.
Story on Bailm. § 25. Commonly called
the act of God. Id.ibid. 2 Kelly's (Ga.)
R. 349.

INFALISTATUS. L. Lat. [from #n,
and Fr. falaize, the sea shore.] In old
English l]aw. Exposed upon the sands, or
sea shore. A species of punishment men-
tioned in Hengham. Summa Parva, c. 3.
Cowell. See Faleste.

INFAMARE. Lat. [from in, priv. and
Jama, reputation.] In the civil law. To
defame ; to attack or injure one’s charac-
ter by word or writing. Brissonius. Eum
qui mocentem infamat, non est @quum et
bonum ob eam rem condemnari; delicta
enim nocenlium nota esse oporiet et expedit ;
it is not just that he who defames a guilty
person should be condemned therefor; for
it is both right and %roper that the crimes
of the guilty should be made known. Dig.
47.10. 17. 3 Bl. Com. 125.

INFAMIA. Lat. [from infamis, Lv.]
An evil report. 4 Reeves’ Hist. Eng. Law,
3.

Infamy ; ignominy or disgrace.

INFA{IISFn Lat.y[from in, priv. and
fama, reputation.] Infamous; without

from indus-|§

Branded as infamous by the law. Jd.

INFAMOUS CRIME. In criminal law.
A crime which, in England, formerly inca-
pacitated the party committing it from giv-
ing evidence as a witness ; such as treason,
premunire, felony, and cvery species of the
crimen falsi, as perjury, forgery, and the
like. Roscoe’s Crim. Ev. 135, et seq. In-
competency from this cause has been abol-
ished by statute 8 & 7 Vict. c. 85.

By the Revised Statutes of New-York,

the term “infamols crime,” when used in
any statute, is directed to be construed as
including every offence punishable with
death or by imprisonment in a state prison,
and no other. 2 Rev. St[702, § 31,] 587,
35.
INFANC, Infang. Sax. [from in on,
and fang, a hand, or fungen, to take hold.]
In old European law. A laying hands on.
Si in eum contra legem manus injicerit,
quod infanc disitur, &c.; if he lay hands
on him contrary to law, which is called in-
JSane, &c. L. Boior. tit. 3, § 3. [d. tit.
4, ? 5. Spelman.

NFANCY. [L. Lat. minor etas.] The
state of an infant; nonage, or minority;
the state of being under age, or under the
age of twenty-one years.* 4 Bl. Com. 22.
1 Id. 463. See Infant. The infantia of
the civil law was only one of the stages of
minority, reaching to the age of seven.
See Infantia.

INFANGTHEFE, Infungtheof, Infang-
thef, Infangethef, Infangenthef, Infongen-
thef, Infangenetheof. Sax. [from in, within,
JSang, taken, and thef, or theof, a thief; Lat.
infra captus fur.] In old English law. A
thief taken in, or within; i e. within the
manor or liberty of any man having juris-
diction to try him, Spelman. Fleta, lib.
6, c. 37, § 3.—A thief taken on any one’s
lands, being one of his own men or tenants,
found in possession of the thing stolen;
(latro captus in terrd alicujus, de hominidus
suis propriis seysitus latrocinio.) Bract.
fol. 154 b. 2 Reeves’ Hist. £ing. Law, 40,

The privilege or liberty anciently granted
to lords of certain manors, to try such of-
fenders. /d. ibid. Cowell. LL. Gul
Cong. 1. 8, note.

INFANS. Lat. [from im, priv. and
Jans, speaking.] In the civil law. A child
under the

ye of seven years; so called

guasi impos fandi, (as not having the fac-

ulty of speech.) Cod. Theodos, 8. 18. 8.
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Cod. 6. 30. 18. Dig. 36. 1. 65. 3. 1
Mackeld. Civ. Law, 136, § 126. Tayl.
Civ. Law, 258, 259. 4 Bl Com. 23.

Infans non multum & furioso distat. An
infant is not far removed from [not very
unlike] a madman. JInst. 3. 20. 9. 1
Story’s Eg. Jur. §§ 228, 242.

INFANT. [from Lat. infans, q. v.] A
person within age, not of age, or notof full
age; a person under the age of twenty-one
years; a minor. Co. Litt. 171 b. 1 B
Com. 463—466. 2 Kent's Com. 233. 1
Story’s Eq. Jur. § 240. See Age, Full

age.
INFANTIA. Lat. [from tnfans, q. v.l
In the ciwil law. The age from birth til
the completion of seven years. 4 Bl Com.
22. Caly. Lex. Heinecec. Elem. Jur. Civ,
lib. 1, tit. 21, § 247.

INFANTICIDE. In medical jurispru-
dence. The murder of a newly born infant.
See Whart. and Stille's Med. Jur. § 3586.

INFEFT. InScotchlaw. To give seisin
or possession of lands; to invest, or en-
feoff. 1 Kames' Equity,215. See Infeft-
ment.

INFEFTMENT. 1In old Scotch law.
Investiture or infeudation, including both
charter and seisin. 1 Forbes’ Inst. part 2,
p. 110
In later law. Sasine, or the instrument

ion. Bell's Dict.
NFENSARE CURIAM. L, Lat. An
expression applied to a court when it sug-
g:s;ed to an advocate something which he
omitted through mistake or ignorance.
Spelman. Spelman gives no translation
of the word infensare. The phrase strongly
resembles the old Scotch expression, “ to
Jfence a court,” and may possibly have the

same meaning.

INFEODARE, Infeudare. L. Lat.

from in, and feodum, a fee.] To confer or

stow a fief, feud, or fee; to enfeoff; to

give seisin of lands. Spelman. 2 Bl. Com.
310.

INFEOFF. See Enfeof.

INFERENCE. In the law of evidence.
A process of reasoning, by which one fact
is8 deduced from another; the process
by which a fact sought to be proved is de-
duced from one ormore other facts proved.
Burr. Circ. Evid. 5, 146,

The conclusion arrived at by such pro-
cess. Id.25. See Presumption.

INFERENDA. L. Lat. In old Euro-
pean law. A tribute paid annually. Spel-
man,

of
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INFERENTIAL. In the law of evi-
dence. Operating in the way of inference;
argumentative. %resumptive evidence is
sometimes termed inferential. Gibson, C.
J. 4 Barr's R. 272. :

INFICIARI, Infitiari. Lat. In the
civil law. To deny; to deny ome’s lia-
bility; to refuse to pay a debt or restore a
pledge ; to deny the allegation of a plain-
tiff; to deny the charge of an accuser.
Caly. Lez.

INFICIATIO. Lat. [from inficiari,
q.v.] Inthe civil law. Denial; the de-
nial of a debt or liability ; the denial of the
claim or allegation of a party plaintiff.
Caly. Lez.

INFICIATOR, Infitiator. Lat. [from
inficiari, q. v.] One who denies; one who
denies that he owes what a plaintiff claims,
or has committed what an accuser charges.
Nonius. Calv. Lez.

INFIDELIS. Lat. [from ¢x, priv. and
fidelis, faithful.] In old English law. An
infidel, or heathen. JInter infideles con-
numerare; to reckon among infidels; to
excommunicate. Cowell.

In feudal law. An unfaithful, or faith-
less person ; one who violated his oath of
fidelity or fealty. Capitul. Caroli, lib. 4,
tit. 34. Spelman.

INFIDELITAS. Lat. In feudal law.
Infidelity; faithlessness to one's feudal
oath. Iman.

INFIDUCIARE. L. Lat. In old Eu-
ropean law. To pledge property. LL.
Longob. lib. 2, tit. 29, 1. 2. Spelman.

INFIHT. Sax. An assault made on
a g:rson inhabiting the same dwelling.
Wharton’s Lez.

INFINITUM. Lat. [from ¢n, priv. and
finis, end.AnWithout end or limit; unlimit-
ed; undefined.

Infinitam in jure reprobatur. That
which is endless is reprobated in law. 12
Co. 24, Applied to litigation. Jd. ibid.

INFIRMARE. Lat. Efl':'om in, priv. and
firmus, strong.il To invalidate ; to deprive
of strength or force. Quibus modis testa-
menta infirmantur; in what ways wills are
invalidated. Jnst. 2. 17.

INFIRMATIVE. In the law of evi-
dence. Having the quality of diminishing
force; having a tendency to weaken or
render infirm. This word was first intro-
duced into the law of evidence by Mr.
Bentham, and has been generally adopted
by other writers. 3 Benth., Jud. Ev, 14.
Byat on Pres. § 217,
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INFIRMATIVE CONSIDERATION.
In the law of evidence. A consideration,
supposition or hypothesis of which the cri-
minative facts of a case admit, and which
tends to weaken the inference or presump-
tion of guilt deducible from .them. Burr.
Cire. Evid. 153—155.

INFIRMATIVE FACT. In the law of
evidence. A fact set up, proved or even
supposed, in opposition to the criminative
facts of a case, the tendency of which isto
weaken the force of the inference of guilt
deducible from them. 38 Benth. Jud. Ev.
14. Best on Pres. § 217, et seq. Burr.
Circ. Ev. 154. Otherwise called an excul-
patory fact. Jd.536—580.

INFIRMATIVE HYPOTHESIS. In
the law of cvidence. An hypothesis or
theory upon which the criminative facts of
a case may be explained consistently with
the idea or supposition of the prisoner’s in-
nocence. Burr, Circ. Evid. 153, 183,184,
186, 188—192.

INFISCARL L. Lat. [from in, into,
and fiscus, treasury.] In old European
law. To be adjudged to the exchequer,
(fisco adjudicari ;) to be seized for the
g:blic treasury, (in fiscum rapi ;) to be con-

cated. Spelman.

INFORMATION. A process or pro-
ceeding in behalf of the crown, or
(in American law) the people, used
both as a criminal prosecution and a
civil remedy; and so termed, because
founded upon information given or sup-
posed to be given by the attorney-gene-
ral, or other proper law officer of the
government.

A criminal information is an accusation
exhibited against a defendant for some
criminal offence, not (like an indictment,)
upon the oath of jurors, but on the sug-
gestion or information, and at the discre-
tion of an officer empowered to exhibit it.*
Cole on Informations, 1. Brande. 4 Bl.
Com. 307, 308. Wharton’s Am. Crim.
Law, ? 213.

Civil informations include informations in
chancery, and in the court of exchequer,
and informations in the nature of a wnt of
Quo warranto, the latter being most com-
monly used as private remedies to try the
right to an office or franchise. 3 Bl Com.
261, 262. 4 Steph. Com. 84,48, 3 Id.
689, 691. United States Digest, Informa-
tion. See Quo warranto,

- INFORMATOR. L.Lat. An informer.
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INFORMATUS. L. Lat. Informed
See Non sum informatus.

INFORMER. [L. Lat. dinformator;
Lat. delator.] One who informs against
another for the violation of some penal
statute ; one who gives information upon
which another may be prosecuted for the
violation of some penal statute. See Com-
mon tnformer, Qui tam. Called, also, in
old law, promoter.

INFORTIARE. L. Lat. [from Fr.en
Jorcer.] To strengthen or fortify. Spelman,

To add to, increase, or enlarge. The
same with afforciare, (q. v.

INFORTIATUM. L. Lat. [from in
Jortiare, to enlarge.] The name given by
the glossators to the second of the three
parts or volumes into which the Pandects
were divided. The glossators at Bol
had at first only two parts, the first called
Digestum Vetus, (the old Digest,) and the
last, called Digestum Novum, (the new
Digest) When they afterwards received
the middle or secondeart, they separated
from the Digestum Novum the beginning
it had then, and added it to the second

received the name Infortiatum. 1 Mackeld.
Civ. Law, 91, § 100.

INFORTUNIUM. Lat. [from in, priv.
and fortuna, fortune.] In old English law.
Misfortune ; misadventure ; mischance.
Fleta, lib. 1, c. 81, § 3. See Homicide
per infortunium,

INFRA. Lat. and L. Lat. Below;
under ; underneath. This is the strict and
proper meaning of the word, the correls-
tive word being supra, above. Primo
gradu est supra, pater, mater ; infra, filius,
filia. Secundo gradu, supra, avus, avia;
infra, nepos, meptis. In the first degree
above, is father, mother; below, son,
daughter. In the second degree above,
grandfather, grandmother; below, grand-
son, granddaughter. Jnst. 3. 6. 1. See
Id. 3. 6.9, 3, 4 Dig. 38.10.1.3, 4
This meaning is preserved in the phrase
infra etatem, (q. v.) )
Within.—This is the ordinary, but (in
most of its applications,) improper mean-
ing of the word, as appears in the com-
mon phrases, infra corpus comitatds, infra
presidia, infra quatuor maria, and the
like. The proper word in these expres-
sions, as Mr. Hargrave has observed, is in-
tra, and hence g:otius is classically cor-

Spelman. See Informer.

rect in nsing intra preesidia, (q. v.) Hargr.
Co. Litt. Note 115, lib. 2.

part, from which enlargement the latter .
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&.* The use of infra, (below,) in the
sense and place of intra, (within,? is a cor-
mstion of very ancient date. Blackstone,
indeed, quotes the phrase infra annum
luctits, (within the year of mourning,) as
used in the civil law. Cod. 5.9.2. 1
Bl. Com. 457. But in the latest glossed
edition of the Corpus Juris Civilis, (Lyons,
1627,) the reading in the constitution here
referred to, and also in the preceding one,
is ¢ntra, and tntra is also used throughout
the glosses. See JInfra annum luctus.
In the codes of the barbarous nations, (the
Franks, Lombards, Bavarians and others,)
the corruption very distinctly appears, so
intermixed, however, with the genuine
word as to show that it had not even then
become confirmed. Jntra capsum; within
the chest. LL. Longob. lib. 1, tit. 7, 1. 9.
Infra capsum. Id. 1b. tit. 8, 1. 14. Intra
capsum. Id. ib. 1. 20. Ab infra; from
within. Zd. lib. 1, tit. 19, L. 10. Jntrae
placitum ; within the court. L. Salic. tit.
49. Infra placitum. Id. tit. 72, § 1.
Infra curtem ; within the court. L. Bai-
war. tit. 13, § 2. The same improper and
unsettled use of infra occurs in the collec-
tion of forest law attributed to Canute.
Infra septa; within the enclosures. § 27.
Infra limites. Id.ibid. Inter septa. Id.
ib. Infra septa. Id. § 31. Intra septa.
Id. § 33. After the Conquest, infra scems
to have entirely supplanted intra, both in
English and Scotch law. Infra maneria ;
within the manors. Reg. Orig. 10 b.
Infra libertates vel extra ; within liberties
or without. Jd. 24 b. Infra regnum ;
within the realm. JId. 25. Infra listas;
within the lists. Magna Charta, 9 Hen.
L. c. 25. Infra annum ; within a year.
Bract. fol. 1. Infra furorem ; during mad-
ness. Jd. fol. 19 b. Infra pallacium ;
within the palace. Mem. in Secacc. H. 22
Edw. I. Infracomitatum vel extra ; with-
in a county or without. Braet. fol. 352 b.
Infra metas et divisas; within the metes
and bounds. Chart. Rob. 1. Ranulpho
Com. Morav. Infra regnum. Id. Chart.
Jac. Rob. Dom. Seytoun.

This singular use of so common a pre-
position as infra perhaps originated in the
circumstance that the characteristic mean-
ings of infra and intra were, in certain ap-

lications, identical. Thus, to be bdelow
infra) a certain number, andto be within
tnira) it, were expressions conveying the
same idea; just as, in English, the words
‘““under” and “ within” are constantly used
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as synonymous in expressing periods of
time, as in the phrases “under a yéar,”
“ within a year,” &c.

The expression “under age,” (the correct
literal translation of infra etatem,) indeed,
is of more common occurrence than “ with-
in age.” But the use of nfra in the sense
of intra, as expressive of place, is an un-
doubted barbarism.

INFRA EATATEM. Lat. [L. Fr. deins
age.] Below or under age; within age.
Bract. fol. 19 b. In Magna Charta, (9
Hen. IIL cc. 3, 4,) and the statute of
Merton, (c. 22,) this phrase is written in-
JSra etatem.

INFRA ANNOS NUBILES. L. Lat
Under or within marriageable years; not
of a marriageable age. 6 Co, 28, Ambrosia
Gorge’s case, Hale's Anal. sect. xiv.

INFRA ANNUM. L. Lat. Under or
within a year. Bract. fol. 7.

INFRA ANNUM LUCTUS. Lat
Within the year of mourning. This
phrase is quoted by Blackstone from the
civillaw. Cod. 5. 9. 3. 1 Bl Com. 457.
But the constitution referred to, contains
only the phrase éntra anni spatium. In
the constitution immediately preceding, or
rather the extract from the Authentics ap-
pended to it, the phrase intra luctis tem-

pus occurs. See Infra.
INFRA BRACHIA. L. Lat. Fr.
entre ses bras.] Within her arms. A term

anciently used to denote a husband not
only de jure, but de facto. Stat. Glocest.
c. 9. 2.Inst. 317. Lord Coke observes that
infra has here the sense of inter. Id. ibid.
Bracton and Fleta have inter brachia.
Bract. fol. 148b, Fleta, lib. 1, c. 35.

INFRA CIVITATEM. L.Lat. With-
in the state. 1 Campb. 23, 24,

INFRA CORPUS COMITATUS. L.
Lat. Within the body of a connt{. A
term apilied to waters over which the ad-
miralty has no jurisdiction. 1 Kent's Com.
366, 367 note. Molloy, de Jur. Marit.
231, In the case of Waring et al. v.
Clarke, the Supreme Court of the United
States held, that the admiralty jurisdiction
of the courts of the United States, in cases
of tort or collision, extends to tide-waters,
as far as the tide flows, though that may be
infra corpus comitaits. 5 Howard's R.
441, Wayne, J. Id. 451, 453, 464. And
sec 30 Howard's R. 296.

INFRA DIGNITATEM CURLAE. L
Lat. Beneath the dignity of the court.
8 Burr. 15692. A term applied to cases
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where a suit is too trifling in amount or in
character to be entertained by a court. 1
Chitt. Gen. Pr. 823, note.

INFRA FUROREM. L. Lat. Daring
madness; while in a state of insanity.
Bract. fol. 19 b.  Fleta, lib. 8, c. 9, § 17.

INFRA GILDAM. L. Lat. ithin
a gild, or guild. Reg. Orig. 319 b.

INFRA HOSPITIUM. L.Lat. With-
in an inn; within the inn. Reg. Orig.
105. 8 Co. 32, Calye’s case. 1 Smith’s
Lead. Cas. 47. 2 Kent's Com.593. Story
on Bailm. § 478.

The use of this Phra.se seems to have
originated in Calye’s case. The phrase
itself is taken from the Register.

INFRA JURISDICTIONEM. L. Lat.
Within the jurisdiction. 2 Stra. 827.
Latch, 214.

INFRA METAS. L. Lat. Within the
bounds or limits. Infra metas foreste ;
within the bounds of the forest. Fleta, lib. 2,
c. 41, § 12. Infra metas hospitit ; within
the limits of the household; within the
ver%a. Id.lib. 2, c. 2, § 2.

INFRA LIGEANTIAM REGIS. L.Lat.
Within the king’s ligeance. Comb. 212.

INFRA PRASIDIA. Lat. Within
the guards or fortified places; in a place
of safe custody or protection. Molloy, de
Jur. Mar. 9. 1 Rob. Adm. R. 139. 1
Kent's Com. 102, 173. Applied to pro-
perty captured in war and carried within
the enemy’s defences, out of all probable
hopes of recovery.

Infra, in this expression, should un-
doubtedly be inira, as Grotius uses it.
Res que intra preesidia perducte nondum
sunt, quanquam ab hostibus occupate, ideo
postliminit non egent, quia dominum non-
dum mutarfint ex gentium jure; things
which have not been carried intra presidia,
though taken possession of by the enemy,
do not need the right of postliminy, be-
cause they have not yet changed their
owner according to the law of nations.
Grot. de Jur, Belli, lib. 3, c. 9, § 16, See
Zd. lib. 3, c. 6, § 3. The phrase itself is
taken from the Roman law of postliminium,
in which intre presidia is distinctly and
repeatedly used. Dig. 49.15.3.1. In-
tra presidia is also the form used by
Blackstone, and in several reported cases.
2 Bl. Com. 402. 2 Stra. 1250.

INFRA QUATUOR MARIA. L. Lat.
Within the four seas. LZLitt. sect. 157.
Within the kingdom of England, and the
dominions of the same kingdom. Co. Litt.
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107 a. In regno, infra quatuor maria,
Bract. fol. 487. In Anglia, infra quatuor
maria. Fleta, lib. 6, c. 54, § 6. “Ac
cording to classical style,” as Mr. Hargrave
has observed, “ this phrase ought to be in-
tra quatuor maria.” Harg. Co. Litt
Note 115, lib. 2. See Irnfra.

INFRA QUATUOR PARIETES, L
Lat. Within four walls. 2 Crabb’s Real
Prop. 106, § 1089. Fleta hus inter in-
stead of infra. Lib. 6, c. 55, § 4.

INFRA REGNUM. L. Lat. Within
the realm. Reg. Orig. 25.

INFRA TEMPUS SEMESTRE. L
Lat. Within six months, (infra sez men-
ses.) Stat. Westm. 3, c. 5. 2 Inst. 361

2 Reeves Hist. Eng. Law, 195. 8 BlL

Com. 249,

INFRA TRIDUUM. L. Lat. Within
three days. Formal words in old appeals
Fleta, lil))’. 1,c 31,§86; c. 35 §3.

INFRA VIRGAM. L. Lat. Within
the verge. 10 Co. 65. Properly, infra
virgatam, Fleta, lib. 3, c. 8, § 2.

INGAGEMENT. An old form of en-
gagement. 1 Rep. in Ch. 59.

INGEN, Ingene, Engin. L. Fr. De
ceit; fraud; wrong. Kelham.

INGENIUM. ([Fr. engin.] In old Eo-
ropean law. Artifice ; trick ; fraud. Gre.
Turon. lib. 6, c. 22. Spelman.

An engine, machine or device. Flor.
Wigorn. Contin. A. D. 1138, Fleta, lib.
2, c. 41, § 21. Spelman.

INGENUUS. L.Lat. Inold Europesa
law. A freeman; a free and lawful man;
a yeoman. Spelman.

In the civil law. One who is free from
the moment of his birth; (gué statim ut
natus est, liber est.) Imst. 1.4, pr. One
who is born in marriage of parents who
are both free or both freed, (sive ez duobus
ingenuis, sive ex libertinis duobus;) or of
parents, one free, the other freed, (sive ez
altero libertino, et altero ingenuo.) Id. ibid.
One who is born of a free mother. Id.
tbid. Dig. 1.5.5.2. Calv. Lex. Spe
man. Fleta, lib. 1, c. 4.

INGENUITAS REGNL L. Lat In
old English law. The freemen, yeomanry
or commonalty of the kingdom. Cowell
Applied sometimes also to the barons. d.

IPNGRESS. [from Lat. ingressus, q.v.]
Entry; a going into or upon. JIngress,
egress and reyress ; entry, exit and retarn.
Words frequently used to express the right
of a party to go into or upon, to go out of
or off, and to go back or return to lands.
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INGRESSUS. Lat. [from ingredi, to
enter.] In old English law. Ingress;
entry. The relief paid by an heir to the
lord was sometimes so called. Cowell.

INGRESSUS ET EGRESSUS. L.

Ingress and

Lat. In t(:«lad English law.

egress; li of going into, and out of
land. &t q;?;l habgantgliberum ingressum
et egressum ; and that they shall have free
ingress and egress. Stat. Merton, c. 4.
Fleta, lib. 4, c. 18, § 1.

INGROSS. An old form of engross,
following the orthography of ingrossare,
(q- v.) Cowell. Blount.

INGROSSARE. L. Lat. [from in, and
grossus, large.] In old English law. To
obtain in e quantities; to get the
whole; to engross. Spelman. See Engross.

To write in a large, or court hand, (fo-
rensi charactere.%o Id.

INGROSSATOR. L. Lat. [from in-
grossare, . v.] An engrosser. Ingrossa-
tor magmi rotuli; ingrosser of the great
roll; afterwards called clerk of the pipe.
Spelman. Cowell.

INGROSSER. An old form of engrosser,
used by Cowell and Blount. See Jngross.

INHABITANT. t. inkabditans, frem
tnhabitare, from tn, 1n, and habditare, to
dwell.] A dweller in a place; a resident.
One who dwells or resides permanently in
a place. Webster. One who has a fixed
and permanent abode in a place. A resi-
dent and inhabitant mean the same thing.
9 Kent's Com. 430, 431, note. 20 Jokns.
R. 208. Walworth, C. 8 Wendells R.
140. But citizen and inkabitant are not
synonymous. 12 Peters’ R. 319, 329,
Barbour, J. The Lat. kabitare, the root of
this word, imports by its very construction,
frequency, constancy, permsanency, habit,
closeness of connection, attachment both
physical and moral, and the word in serves
to give additional force to these senses.

NHERIT. [L. Fr.enheriter.] To take
by inheritance; to take as heir, on the
death of the ancestor. “To inherit to” a
person, (from the Fr. enkeriter al) is a
common expression in the books. 3 Co.
41. 2 Bl Com. 254, 255. See Inkeri-
tance, Enheriter.

INHERITABLE BLOOD. In thelaw
of descent. Blood which has an inherita-
ble quality ; blood which gives to the per-
son who has it the character of heir; or
which may be the medium of transmitting
an cstate of inheritance.* 2 Bl Com.
254, 2565. 1 Steph. Com. 403. 4 Kent's
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Com. 413, 424. An illegitimate child has
not inheritable blood. /4. 413.

INHERITANCE. [Lat. hereditas.] An
estate in things real, descending to the
heir. 2 Bl. Com. 201.—Such an estate in
lands or tenements, or other things, as may
be inherited by the heir. Zermes de la
Ley.—An estate which a man has by de-
scent, as heir to another, or which (whether
acquired by descent or purchase) he may
transmit to another, as his heir.* Ltz
sect. 9.—A perpetuity in lands or tene-
ments, to a man and his heirs. Cowell.
Blount. See Hareditas.

INHERITANCE ACT. The English
statute 3 & 4 Will. IV, c. 108, by which
the law of inheritance, or descent, has been
considerably modified. 1 Steph. Com. 359,
500.

INHIBITION. [Lat. inkibitio, from
inhibere, to forbid, or restrain.] In Eng-
lish ecclesiastical law. A writ issuing out
of & higher court christian, to forbid an in-
ferior {)udge from further -proceeding in a
cause before him. Stat. 24 Hen. VIIL c.
13. Stat.15 Car.Il.c.9. Blount. Shelf.
Marr. & Div. 559. Analogous to the
writ of prohibition, with which it is some-
times confounded. F. N. B. 39.

In Scotch law. A species of diligence
or process by which a debtor is prohibited
from contracting any debt which may be-
come a burden on his heritable property, in
competition with the creditor at whose in-
stance the inhibition is taken out; and
from granting any deed of alienation, &e.
to the prejudice of the creditor. Brande.

A writ to prevent credit from being
given to a man’s wife, at the creditor’s

eril. JId. See Bell's Dict.

INHOC, Inhoke. Sax. [L. Lat. in-
hokium.] In old records. A nook or cor-
ner of a common or fallow field, enclosed
and cultivated. Kennett's Par. Ant, 291,
298. Cowell.

INHONESTUS. Lat. Inold Ex;glish
law. Unseemly ; notin due order. Fleta,
lib. 1, ¢. 31, § 8.

INIQUITY. In Scotch practice. A
technical expression applied to the decision
of an inferior judge who has decided con-
trary to law; he is said to have committed
iniquity. Jd. Bells Dsct.

INIQUUM. Lat. [from in, priv. and
e@quum, even, equal, right.] Unjust; un-
equal; inequitable; not right. JTniquum
est alios permittere, alios inhibere mercatu-
ram. It is unjust to permit trade to some,
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and to inhibit it to others. 3 Inst. 181,
in marg.

Iniquum est aliquem rei sui esse judicem.
It is wrong for a man to be a judge in his
own cause. JBranch’s Pr. 12 Co. 113.
In; propria causa nemo judex. No one
should be judge in his own cause. Jd.
ibid

2 .

Iniquum est ingenuis hominibus non esss
liberam rerum soarum alienationem. It is
unjust that freemen should not have the
free disposal of their own property. Co.
Litt. 223a.  Hob. 87. 4 Kent's Com. 131.

INITIAL. [from Lat. énitium, a begin-
ning.] That which begins, or stands at the
beginning. Initials is now a common word,
denoting the first letters of a name or
pames. A party may bind himself by sign-
ing a written instrument with his ¢nitials,
as effectually as by signing his name in full.

1 Denio's R. 471.

An initial letter, between the christian
and surname, is no part of the name. 4
Watt's R. 329. 1 Hill's (N.Y.) R. 102.
14 Barbour's R. 261. The initials of a
middle name are, in law, no part of the
name ; and the omission or mis-statement
of them will be no ground of objection. 26
Vermont R. 599. 8 Foster's (N. H.) R.
561. 8 Teras R. 376. 14 Id. 402.

INITIALIA TESTIMONIL L. Lat.
InScotch law. Preliminaries of testimony.
The preliminary examination of a witness,
before examining him in chief, answerin
to the voir dire of the English law, thoug]
taking a somewhat wider range. Whkar-
ton's Bell's Dict. See In instialibus.

INITIATE. [from initium, a beginning.]
Begun. A term applied to a tenant %y
the curtesy, on the birth of a child, be-
cause his estate then degins, though it is not
consummate or complete till the death of
the wife. See Consummate. A term de-
rived from the feudal law, according to
which, as soon as a child of a woman
seised of lands was born, the father began
to have a permanent interest in the lands,
he became one of the pares curtis, (peers
of the court,) did homage to the lord, and
was called tenant by the curtesy initiate. 2
Bl, Com. 127.

INITIUM. Lat. [from inire, to enter
upon.] A, or the beginning; the origin,
cause or foundation of a thing, act or con-
tract. See Ab initio.

Hoe servabitar quod initio convenit, legem
enim contractus dedit. That should be sus-
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it has given law to the coutract. Dig. 50,
17. 28. See Principium.

INJECTURE. L. Fr. A laying on.
Injecture le mains; laying hands on.
Kelham,

INJUNCTION. [Lat. injunctio, from
injungere, to enjoin or command.] Inprac- -
tice. A prohibitory writ, granted by a
court of equity, (in the nature of an tnler
dictum, in the civil law,) and which may
be obtained in a variety of cases, to restrain
the adverse party in the suit from com-
mitting any acts in violation of the plain-
tiff’s rights; as, to stay procecdings atlaw,
to restrain the negotiation of notes and
other securities, to restrain from commit-
ting waste or nuisance, or from infringinga
patent or copyright.* 4 Steph. Com. 13,
3 Bl. Com. 442. Drewry on Injunctions.
More generally described as “a judicial
process whereby a party is required to do
a particular thing, or refrain from doinga
particular thing, according to the exigency
of the writ.” 2 Story’s Eq. Jur. § 86l
See 3 Daniells Ch. Pr. 1809, et sy
(Perkin’s ed.)

INJURIA. Lat. [from in, priv. and
Jjus, right.] Injury; wrong; the privation
or violation of right. 8 Bl. Com.2. In-
juria est guicquid mon jure fit; injuryis
whatever is not done rightfully. Bract
fol. 155. Id. fol. 45 b, 101. Est injuria
omne illud quod non est jus; wrong is
every thing that is not right. Zd. fol 378,
Est injuria omne quad non jure fit. Flela,
lib. 2,¢.1,§ 1. These definitions are from
the civil law. _See infra. Non omne dam-
num inducit injuriam, sed é contra, injuris
damnum ; every loss does not work an
injury, but, on the contrary, every injury
produces aloss. Bract. fol. 45b. There
may, however, be injuria sind dammo,
Story, J. 8 Sumner's R. 189,192. See
Damnum.

Injuria non presumitur. Injury is not
presumed. Co. Litt. 232. Cruel, oppres-
sive or tortious conduct will not be pre-
sumed. Best on Evid. 336, § 298.

Injuria propria non cadet in bemeficinm
facientis. One’s own wrong shall not fall
to the advan of him that doesit. A
man will not be allowed to derive benefit
from his own wrongful act. Branch’s Princ.
INJURIA. Lat. In the civillaw. In
a general sense,—every thing that is not
done rightfully ; ( generaliter dicitur omne
quod non jure fit) Inst. 4. 4, pr. Dig.

tained which was originally agreed to, for

47.10. 1, pr.
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In a special sense,—contumely or insult ;
(contumelia, Gr. 43pis.) Id. ibid.

Fault, (culpa, Gr. détnpa.)  Id. ibid.

Iniquity, éim'quitac, dvopia ;) OT injustice,
(injuaticia, T. dJnlc.) Id. ibid.

INJURIARE. L. Lat. [from injuria,
?éev.] In old English law. To injure.

g. Orig. 150 b. Bract.fol. 45 b. Inju-
riatum ; injured. Fleta,lib. 4, c. 27, § 16.

INJURIOSUM. L. Lat. [from injuria,
q.v.] In old English law. Injurious;
wrongful; that occasions a wrong or injury.
Nocumentorum aliud injuriosum est et dam-
nrosum, aliud damnosum et non injuriosum ;
of nuisances, there is one species which is
wrongful and detrimental, another which is
simply detrimental, and not wrongful
Bract. fol. 231 b. Injuriosus, in the civil
law, is applied to persons. Calv. Lez.

INJURY. - [from Lat. injuria, q. v.]
Wrong ; the privation or violation of right.
4 Bl. Com.1—3. See Wrong.

In ordinary language, this word has ef-
fectually usurped the meaning of damnum,
(damage,) from which it is so carefully
distinguished in law, and is constantly used
in cases where no manner of right is con-
cerned or invaded.

INJUSTE. Lat. Unjustly. Questus
est nobis talis, quod talis injuste et sine ju-
dicio disseysivit talem ; such a one has com-
plained to us, that such a one, unjustly and
without due process of law, hath disseised
sach a one. Bract. fol. 205. Fleta, lib.
4,c.12,§3. A word of common occur-
rence in old writs, and extensively com-
mented on by Bracton, ub. sup.

INJUSTUS. Lat. [from ¢n, priv. and
Jjustus, just, lawful.] Unjust; wrong. In-
justum est, nisi tota lege inspecta, de una
aliqua cjus partienla proposita judicare
vel respondere. It is wrong to decide or
give an answer upon any part of alaw with-
out examining the whole of it. 8 Co0.117 b,
Bonhkam's case.

INLAGARE. L. Lat. [from ¢z, and
Sax. laga, law.] In old English law. To
restore to the law, (ad legem restituere.)
Fleta, lib. 1, c. 28, § 14. To restore an
outlaw or exile to the protection of the
law; (gjectum restituere in legis patrocin-
tum.) Spelman. The opposite of utla-
gare, to outlaw; but the corresponding
word inlaw, has not been retained in Eng-
lish, though once used in Saxon, and occa-
sionally by early English writers. See Jn-
law, Utlagare, Inlagary.

INLAGARY. [L. Lat. inlagatio, inla-
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geria ; L. Fr. inlagerie.] In old English
law. A restitution of one outlawed to the
Frotection of the law, or to the benefit or
iberty of a subject. Cowell. Blount.
Spelman, voc. Inlagare. See JInlagare.
The ancient word utlagary, has become the
modern outlawry, but inlagary has never
undergone a corresponding change into
inlawry.
INLAGATUS. L. Lat. [from inlagare,
q.v.] Inlaw, SSax. inlagh, inlaughe ;) one
who was under law, (sub lege,) that is, under
the protection of the law, by being in some
frank-pledge or decennary ; Yn JSranco ple-
gio sive decenna.) Bract. fol. 125 b.  See
Inlaughe.

INLAGHE. Sax. [from in, and lagk,

law.] In-law, subject to the law, (subjectus
legi.) Fleta, lib. 1, c. 47, § 24. See In-
laughe.

INLAND. 8ax. [L. Lat. inlandum,
inlanda ; Lal. terra interior.] In old Eng-
lish law. The demesne land of a manor;
that part which lay next, or most conve-
nient for the lord’s mansion house, as within
the view thereof, and which therefore he
kept in his own hands for support of his
family and hospitality. Kennetl's Gloss.
Cowell. Distinguished from outland or ut-
land, which was the portion let out to
tenants, and sometimes called the tenancy.
Spelman. See Demesne. This word is
often found in Domesday.

INLAND. Within a country, state or
territory ; within the same country.

INLAND BILL OF EXCHANGE. In
mercantile law. A bill of exchange drawn
upon a person residing in the same state or
country with the drawer ;* a domestic or
intra-territorial bill.  Story on Bills, § 22.
Distinguished from a jforeign bill, (q. v.)
See Domestic bill of exchange.

INLANDTAL, Inlantal. Sax. The
same with inland, (q. v.) Cowell.

INLARGE. An old form of enlarge.
Cas. temp. Talb. 25.

INLAUGHE. Sax. In old English
law. Under the law (sub lege,) in a frank-
pledge, or decennary. Bract. fol. 125 b.

Ilg-LAW. In old English law. To
place under the protection of the law.
“Swearing obedience to the king in a leet,
which doth in-law the subject.” Bacon’s
Arg. Case of the Postnati of Scotland,
Works, iv. 328.

INLEASED. [from Fr. enlasse.] In
old English law. Entangled, or ensnared.
2 Inst. 347. Cowell. Blount.



INN

INLEGIARE. L. Lat. [from én, in, and
lez, law.] In old English law. To re-
store to the favor of the law by satisfying
its demands; to make one’s se[‘;' rectus in
curia. Cowell,

INLIGARE. L.Lat. In old European
law. To confederate ; to join in a league,
(in ligam coire.)  Spelman.

INMATE. A person who lodges or
dwells in the same house with another,
occupying different rooms, but using the
same door for ing in and out of the
house. Cowell. Webster. Jacob.

In old English law, this word seems to
have been applied almost exclusively to
paupers, or persons not able to maintain
themselves.  Kitch. 45. And it is still
constantly used in the modern law of set-
tlements.

INN. [Lat. kospitium.] A house where
the traveller is furnished with every thing
he has occasion for, while on his way. 3
B. & Ald. 283.—A house for the lodging
and entertainment of travellers. Webster.
Used frequently in the sense of tavern,
(g. v.) and held in New-York to be synony-
mous with that word. 3 Hill's R. 150. 2
Kent's Com. 595, 597, and note. See
United States Digest, Inns and Licensed
houses. To constitute a house an inn, in
the sense of the common law, it must be a
common inn, or diversorium, [commune hos-
pitium,] that is, an inn kept for travellers
generally, and not merely for a short season
of the year, and for select persons who are
lodgers. Story on Bailm.§ 475. 2 Kent's
Com. 595.

INNAMUM, Innama. L. Lat. [from
Sax. in, and naman, to take.] In old Eng-
lish law. Things taken in, (introcapta ;
animals taken in to feed or pasture. Spel-

man. Seee Namium.
INNATURALITAS. L. Lat. In old

records. Unnatural usage. Cowell.
INNAVIGABLE. In insurance law.

Not navigable. A term applied to a ves-
sel when, by a peril of the sea, she ceases
to be navigable, by irremediable misfortune.
A ship is relatively ¢nnavigable when it
will require almost as much time and ex-
pense to repair her as to build a new one.
Emerig. Tr. des. Ass. ch. 12, sect. 38, tom.
1, 591—598. 3 Kent's Com. 323, note.
INNAVIGABILITY. [Fr. innaviga-
bilite.] In insurance law. The condition
of being innavigable, (q. v.) The foreign
writers distinguish’ innavigability from

shipwreck. 3 Kent's Com. 323, and note.
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INNIG. L.Fr. June. Kelkam.

INN:III‘iGS. Ihn old records. Lands re-
covered from the sea, by draining and
banking. Cowell. d

INNKEEPER. One who keeps an inn,
or house for the accommodation of travel-
lers. See Inn. The keeper of a common
inn for the lodging and entertainment of
travellers and passengers, their horses and
attendants, for a reasonable compensation.
Bac. Abr. Inns and Innkeepers, C. Story
on Bailm. § 475. One who keeps ataver
or coffee-house in which lodging is pro-
vided. 2 Steph. Com. 183. Sometimes
called an innkolder, and more frequently
tavern-keeper, (q. v.) See Guest. Asto
the responsibility of innkeepers, see 2
Kent's Com. 592—597.

INNOCENCE. [Lat. innocentia, from
in, not, and nocens, guilty.] In the lawof
evidence. Freedom from guilt. Evc“
person is presumed to be inmocent unt
proved to be guilty. Burr. Circ. Evid. 39,
58

INNOMINATE. t. innominatum,
from in, priv. and nomsnatum, named.] In
the civil faw. Not named or classed; be-
longing to no specific class ; ranking under
a general head. A term applied to those
contracts for which no certain or precise

remedy was appointed, but a general action
on the case only. Dig.2.1.4.7.2. Id
19.4 & 5.

INNONIA. L. Lat. [from Sax. innan,
within.] In old English law. A close or
enclosure, (clausum, inclausura.) Spelman.

INNOTESCIMUS. L.Lat. We make
known. A term formerly applied to let-
ters patent, derived from the emphatic
word at the conclusion of the Latin forms.
It was a species of exemplification of char-
ters of feoffment or other instruments not
of record. 2 Co. 54 a, Page’s case.

INNOVATION. In Scotch law. The
exchange of onc obligation for another, so
as to make the secongnobligation come in
the place of the first, and be the only sub-
sisting obligation against the debtor.
Bells Dict. The same with novation,
(q. v.) Fleta has innovatio in the same
sense. Lib. 2, c. 60, § 12.

INNS OF COURT. [L. Lat. hospitia
curie.] The four law societies of the Mid-
dle Temple, Inner Temple, Lincoln’s Inn,
and Gray’s Inn, which, in England, possess
the exclusive privilege of conferring the
degree of barrister at law. 1 Bl. Com.23.

1 Steph. Com. 19.
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INNUENDO. L. Lat. [from innuere,
to nodj t%mage a sign; to intimate or
signify. ignifying ; meaning. An em-
phatic wordl%:lt.ﬁe %ld Latin %eclarations
In actions of slander and libel, literally
translated, (“ meaning,”) in the modern
forms, and retained as the name of the
whole clause in which the application of
the alanderous or libellous matter to the
plaintiff is explained, or pointed out; thus,
“he (meaning the said plaintiff)) is per-
jured.” 1 Chitt. Pl 406,407. 2 Id.624,
625. See Hob. 2. Id. 6. 1 Ld. Raym.
256. Said to mean no more than the
words “id est,” “scilicet,” or “meaning,”
or “aforesaid,” as explanatory of a subject
matter sufficiently expressed before; as
“such a one, meaning the defendant,” or
“such a sabject, meaning the subject in

uestion.” De Grey, C. J. Cowp. 683.
t is only explanatory of some matter
already expressed ; it'serves to point out
where there is precedent. matter, but never
for a new charge; it may apply what is
already expressed, but cannot add to or en-
large, or change the sense of the previous
words. 1 Chstt. Pl. 407.

INOFFICIOSUM. Lat. [from in, priv.
and officium, duty,] In the civil law.
Undautiful; contrary to, or notinaccordance
_ with natural duty, (non ez officio pietatis.)

Inst. 3. 18, pr. Sometimes rendered in-
officious. 1 Bl. Com. 448. Testamentum
snofficiosum ; an undutiful will; so called
when the testator disinherited or totally
passed by a child, without assigning a true
and sufficient reason ; and which the child
so disinherited or passed over was allowed
to contest, (agere de inofficioso.) Inst. ub.
sup. Dig.5.2.3,5. 2 Bl. Com.502, 503.
Parents, also, might complain of the will
of a child on the same ground. [Inst. 2.
18. 1. Dig. 5. 2.1. Sece Cod. 3. 28. See

ela.

INOPS CONSILIL. Lat. Destitute of
counsel ; without, or deprived of the aid
of counsel. 2 Bl. Com.1%72. Doderidge,
J. Latch, 137. Applied to an American
Indian. Harris, J. 4 Comstock’s R. 299.

INPENY and OUTPENY. Ia old Eng-
lish law. A customary payment of a penny
on entering into and going out of a tenan-
ey, s pro exitu de lenura, et pro ingressu.)
Spelman. Cowell.

INQUASTIO. L. Lat. An inquest,
or inquisition. Spelman.

INQUEST. [L. Lat. inquestio, inquisi-
&o ; from inguirere, to inquire.] In prac-

Vo IL

(81)

INQ

tice. A judicial inquiry, or examination ;
an inquiry into any cause or matter, civil
or criminal, by a jury summoned for the
purpose. Most commonly applied, in this -
sense, to the inquiry made by a coroner's
jury. See Coroner.

A jury. 1 Leon. 109. Bell's Dict. A
grand jury was formerly sometimes termed
the great or grand inquest, and the term is
retained in modern practice. See Grand
Jury.

The finding of a jury in a civil case, ez
parte, that is, where the opposite party does
not appear at the trial. o counsel who
takes a verdict in such a case is said to
take an inquest.

INQUEST OF OFFICE. Lat. in-
quisitio ez officio.] In English practice.
An inquiry made by the king’s (or queen’s)
officer, his sheriff, coroner or escheator,
virtute officti, or by writ sent to them for
that purpose, or by commissioners specially
appointed, concerning any matter that en-
titles the king to the possession of lands or
tenements, goods or chattels ; as to inquire
whether the king’s tenant for life died
seised, whereby the reversion accrues to the
king ; whether A. who held immediatel
of the crown, died without heir, in whic|
case the lands belong to the king by escheat;
whether B. be attainted of treason, where-
by his estate is forfeited to the crown;
whether C. who has purchased land, be an
alien, which is another cause of forfeiture,
&c. 8 Bl Com. 358. 4 Id.301. These
inquests of office were more frequently in
practice during the continuance of the
military tenures, than at present; and were
devised by law as an authentic means to
give the king his right by solemn matter
of record. 38 7d.258,259. 4 Steph. Com.
40, 41. Sometimes simply termed office,
as in the phrase “ office fgund,” (q. v.) As
to inquests of office in American law, see
7 Cranck’s R. 603.

INQUILINUS. Lat. [from incolere, to
inhabit.] In the civil law. The hirer of
a house ina city ; one who lived in a hired
house in a city; a city tenant, as colonus
was a country tenant.* Heinecc. Elem. Jur.
Civ.1ib. 8, tit. 25, § 916, note. Dig. 7.8.2.1.
Id. 7.8.4,pr. Bract.fol. 42 b. Calv. Lea.

INQUIRY, Writ of. [L. Lat. breve de
inquirendo.] In practice. A judicial writ
issued in certain actions at law, where a
defendant has suffered,judgment to pass
against him by default, for the purpose of

6ascert.a\iuing and assessing the plaintiff’s
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damages, in cases where they are not as-
certained nor ascertainable by mere calcu-
lation. Itis directed to the sheriff of the
county in which the venue of the action is
laid, reciting the former proceedings and
the judgment thereon that the plaintiff
ought to recover his damages (indefinitely ;)
“but because it is unknown what damages
the plaintiff has sustained by means of the
remises,” commanding the sheriff, that,
the oath of twelve good and lawful men
of his county, he diligently inquire the same,
and return the inquisition which he shall
thereupon take into court. 3 Bl Com.
398. 3 Steph. Com. 635. 1 Tidd's Pr.
580, 581. 2 Archb. Pr. 38, 39. Chitl.
Arch. Pr. 107. 1 Burr. Pr. 371, 378.

In execution of this writ, the sheriff, by
his under sheriff, sits as judge, and tries by
a jury, subject to nearly the same law and
conditions as apply to the trial by jury at
nisi prius, what damages the plaintiff has
really sustained; and when their verdict is
given, which must assess some damages,
the sheriff returns the inquisition, upon
which judgment is entered.

INQUISITIO. Lat. In old English
law. An inquisition or inquest. Jnquzsitio
post mortem ; an inquisition after death.
An inquest, of office held, during the con-
tinuance of the military tenures, upon the
death of every one of the king's tenants,
to inquire of what lands he died seised,
who was his heir, and of what age, in order
to entitle the king to his marriage, ward-
ship, relief, primer seisin, or other advan-

es, as the circumstances of the casec
might turn out. 3 Bl Com. 258. Inqus-
sitio patriee ; the inquisition of the coun-
try; the ordinary jury, as distinguished
from the grand assise. Bract. fol. 15 b.

INQUISITION. [Lat. inquisitio.]" In
modern practice. The finding of a jury;
especially, the finding of a jury under a
writ of inquiry.  Sece Jnquiry, writ of.

INROLL. A form of enroll, used in
the old books. 3 Rep.in Ch. 63,73. 3
East, 410.

INROLMENT, Enrollment. [L. Lat.
srrotulatio.] Inpractice. Theentry of any
act or matter upon a roll, (in rotulo.) In
English practice, the registering, recording,
or entering of any lawful act in the rolls of
the Chancery, or of the Exchequer, King’s
Bench, or Common Pleas. Zermes de la
Ley. Cowell. The entering or transcribing
a deed on a roll of parchment, according
to certain forms and regulations ; the tran-
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scribing a deed upon the records of one of
the courts at Westminster, or at a court of
Quarter Sessions. Holthouse. This, how-
ever, does not make it a record, it bei
merely a private act of the parties con-
cerned. Jd. See Record, Roll.

The term inrollment is also applied, in
equity practice, to the entry of a decree
on record, at the conclusion of a suit. 3
Daniell's Chan. Pract. 1220. The proper
orthography of this word seems to be es-
rollment, (q. v.)

INSAN % [Lat. insanus, from in, priv.
and senus, sound, healthy.] Unsound in
mind; of unsound mind; deranged, disor-
dered or diseased in mind.

Violently deranged ; mad. See Insanus.

INSANTYTY. Lat. insania, tnsanitas,
from tnsanus, q. v.] Unsoundness of mind;
derangement of intellect ; madness. De-
lusion is said to be the true test of insanity.
Sir Jobn Nicholl, 3 Addams R. 79.
Lunacy is properly a species of insanity,
although the terms are frequently used as
synonymous. See Lunacy.

INSANUS. Lat. [from ¢n, priv. and
sanus, sound.] Insane; deranged; mad
Insanus [est] qui, abjecta ratione, omwis
cum tmpetu et furore facit ; an insane per-
son is one who having lost reason, does
every thing with violence and fury. 4 Co.
128 a, Beverley's case.

INSCRIBERE. Lat. [from ¢n, to, or on,
and scribere, to write.] In the civil law.
To subscribe an accusation. To bind one's
self, in case of failure to prove an accuss-
tion, to suffer the same punishment which
the accused would have suffered had he
been proved guilty. Calv. Lez.

INSCRIP’ﬂIO. Lat. [from inscribere,

. v.] In the civil law. A written accuss-
tion, (libellus accusatorius.) An under-
taking to suffer the punishment of the ac-
cused, in case of a failure to prove him
guilty. Calv, Lez. Cod.9.1.10. Id.9.
2. 16, 17.

INSECTATOR. L. Lat. Inold Eng
lish records. A prosecutor, or adversary
at law. Kennett's Par. Ant. 388. Cowell.

INSENSIBLE. In pleading. Unintel-
ligible; without sense or meaning, from
the omission of material words, &c. Steph.
Pl 351,

INSETENA. Sax. and L.Lat. Inold
records. An inditch; an interior ditch;
one made within another, for greater se-
curity. Spelman.

INSIDIATIO. Lat. [from énsidia, an
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ambush.] In old English law. A lying in
wait. [nsidiatio viarum ; a lying in wait
for one on the highway. 4 Bl Com. 373.
A species of felony in which the benefit of
clergy was denied even by the common
law. Zd.

Insidiatores viarum ; way layers. Cowell.

INSIGNIA. Lat. Distinctive marks;
characteristics. 1 Kent’s Com. 188.

INSILIARIUS. L. Lat. [from snsilium,
q. v.] In old records. An evil counsellor,
or ill adviser. Flor. Wigorn. A. D. 855.
Spelman.  Cowell.

. INSILIUM. L. Lat. In old records.

Il advice, or pernicious counsel. Flor.
Wigorn. A. D. 1016. Spelman. Cowell.

INSIMUL. Lat. Together; jointly.
Towns. Pl. 44.

INSIMUL COMPUTASSENT, (or
COMPUTASSET.) L. Lat. (They ac-
counted together; he accounted together.)
In pleading. The emphatic name given to
one of the common counts, (otherwise call-
ed a count upon an account stated,) those
being the two emphatic words of the count
when framed in Latin; it setting forth that
the defendant, at a certain time and place,
INSIMUL COMPUTASSET cum prefato querente,
de diversis denariorum summis eidem que-
renti, per prefatum defendentem, ante tem-
pus illud debitis et insolutis, &c. Towns.
Pl 412. Or, as literally rendered in the
modern forms, ‘“accounted together with
the said plaiutiff concerning divers sums
of money, before that time due and unpaid
to the said plaintiff by the said defendant;”
after which it goes on to say, that upon
such accounting, the said defendant was
found to be in arrear to the said plaintiff
in a certain sum named; and being so
found in arrear, the said defendant, in con-
sideration thereof, afterwards undertook
and promised to pay the said sum of money
to the said plaintiff, &ec.

INSIMUL TENUIT. L.Lat. In old
English practice. The name of a species
of the writ of formedon in the descender.
F. N. B. 216.

INSINUARE. In the civil law. To
put into; to insert; to deposit a writing
in court, answering nearly to the modern
expression “ to file.” To transcribe an act
on the pablic registers ; to record. Sinon
mandatum actis insinuatam est; if the
power or authority be not de}posited among
the records of the court. Jnst. 4. 11. 3.

To declare or acknowledge before a ju-
dicial officer; to give an act an official form,
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(publicare, et apud acta coram judice testari.)
Calv, Lex.

To make known ; to give information. Jd.

INSINUATIO. L.Lat. Inold Eunglish
law. Information or suggestion. Ez in-
sinuatione ; ou the information. Reg. Jud.
25, 50.

INSINUATION OF A WILL. In the
civil law. The first production of a will,
or the leaving it with the registrar, in
order to its probate. Cowell. Blount.
See Insinuare.

INSOLIDE. L. Lat. Solidly; without
any separation of possession or ownership.
A term used by Bracton to express that
impossible or impracticable kind of pos-
session where two persons hold a thing at
the same time exclusively. [Duo non
possunt] simul et insolidé unicam rem pos-
sidere, non magis quam unus stare ubi alius
stat, et unus sedere ubi alius sedet; two can-
not possess one thing at the same time and
solidly, [or to the same extent,] no more
than one man can stand where another
stands, or one man sit where another sits.
Bract. fol. 45.

INSOLVENCY. [from Lat. ¢n, priv.
and solvere, to pay.] Inability to pay;
want of solvency ; the state of an insolvent;
the state of a person who'is unable, from
want of means, to pay his debts.* Inability
to pay one’s debts out of one’s own means.
Cowen, J. 4 Hills }N. Y.) R. 650, 652.
Paige, J. 15 New-York (1 Smith) R. 200.
—Inadequacy of a man’s funds to the pay-
ment of his debts. 2 Bells Com. 162.
Brown, J. 156 New-York R. 141.—The
condition of a person unable to pay his
debts as they falrdue, or in the usuafcourse
of trade and business. 2 Kent's Com. 389,
note. See 8 Gray's R. 599, 600.—Present
inability to pay one's debtsin full out of
one’'sown means.* See Burrill on Assign-
ments, 38. °

Strictly, the state of a person, not en-
de

ed in trade, who is unable to pay his
ts. This is the sense of the word in
English law, as distinguished from bank-
ruptcy ; but the distinction does not seem
to be recognised in the United States. 2
Steph. Com. 218. Brande. See Bank-
ruplcy, Solvency, Insolvent.
INSOLVENT. [from Lat. in, priv. and
solvens, paying, from solvere, to pay.] One
who cannot or does not pay; one who is
unable to pay his debts; one who is not
solvent; one who has not present means
or property sufficient to pay his debts.—



INS

One who is unable to pay all his debts from
his own means, or whose debts cannot be
collected out of his means by legal process.*
Cowen, J. 4 Hill's(N.Y.) R. 650, 652.—A
trader who is not in a condition to pay his
debts in the ordinary course, as persons
carrying on trade usually do. Thomas, J.
8 Gray’s R.600; citing1 M. & S.338. 8
Dowl. & Ryl. 218. 4 Hill, 850. 4 Cush.
134. See Solvent.

Strictly, a person not e d in trade,
who is unable to pay his debts. See Bank-

rupt.

II’NSPECTION. In practice. The ex-
amination of writings not under seal, and
books, in the possession of a party, which
the opposite party may have, on obtaining
a rule of court or a judge’s order for the

urpose. 1 Tidd’s Prac. 589—596. It
18 analogous to the ofer of deeds or writings
under seal.

INSPECTION. Official view or exami-
nation of commodities or manufactures, to
ascertain their quality, under some statute
requiring it. )

NSPECTION, Trial by. A mode of
trial formerly in use in England, by which
the judges of a court decided a point in
dispute, upon the testimony of their own
sense, without the intervention of a jury.
This took place in cases where the fact
upon which issue was taken must, from its
nature, be evident to the court from ocular
demonstration, or other irrefragable proof;
and was adopted for the greater expedition
of a cause. 38 Bl Com. 331. In this
way, questions whether a party were an
infant or not, or whether idiot or not,
whether an injury were maihem or no
maihem, and the like, might be determined,
the judges deciding by inspection and ex-
amination of the party. J/d. 332, 3883.
But this has long been out of use. 3
Steph. Com. 582, note (u).

INSPEXIMUS. Lat. In old English
law. 'We have inspected. An exemplifi-
cation of letters patent, so called from the
emphatic word of the old forms. 5 Co.
53 b, Page’s case.

INSTANCE. ([Lat. instantia, from in-
stare, to press or urge.] In pleading and
practice. Solicitation, properly of an earnest
or urgent kind. An act 1s often said to be
done at a party’s “special instance and
request.”

In the English courts, causes of instance
are those which proceed at the solicitation
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INSTANCE COURT. The ordinary
Court of Admiralty, as distinguished from

the prize court, which is held in times of
war. 1 Kent's Com. 352. These are some-
times treated in the English books as per-
fectly distinct tribunals. 2 Chitt. Gen. Pr.
508. But they ap, rather to be dif
ferent branches of jurisdiction of the same
court. 1 Kenf's Com. 354, 356. In the
United States, the equal jurisdiction of the
admiralty as an instance and as a'gljn
court, is now definitely settled. Jd. ibid.

INSTANS. L. Lat. An instant. In
slans est finis unius temporis et principium
alterius ; an instant is the end of one period
of time, and the beginning of another.
Co. Litt, 185. See Instant. )

INSTANT. [Lat.¢nstans.] An indivi-
sible poiut of time.* Defined by the old
logicians to be Unum indivisibilz in tem-
pore, quod non est tempus, nec pars temporis,
ad quod tamen partes temporis copulantur ;
one indivisible thing in time, which is not
time, nor a part of time, to [or by] which,
however, the parts of time are conjoined.
Cowell. 8ee Plowd. 110. According to
Lord Coke, in consideration of law, there
isa griority of time in an instant. Co. Zatt.
185 b. .
INSTANTER. Lat.. Instantly ; forth-
with; without any delay, or the allowance
of any time. 4 Bl Com. 396. This term,
however, as generally used, does not im-
gort an absolutely instantaneous succession,

ut only that which is comparatively so.
Thus, in practice, tnstanter 13 frequentl
said to mean ¢ within twenty-four hours,”
and it is sometimes so defined by express
rule of court. 1 TZidd's Pr. 567, note.
3 Chitt. Gen. Pr. 112. Sce Immediately,
Instant, Forthwith, Fraction.

INSTANTIA. L.Lat. Inold practice.
Despatch; speedy prosecution. Fleta,
lib. 2, c. 85, § 10.

INSTAR. Lat. Likeness; the likeness,
size or equivalent of a thing, JInstar
dentium ; like teeth. 2 Bl Com. 295.
Instar omhium ; equivalent or tantamount
toall I7d.146. 3 Id. 231.

INSTAURUM. L. Lat. In old Eng-
lish deeds. A stock or store of cattle, and
other things; the whole stock upon a farm,
including cattle, wagons, ploughs, and all
other implements of husbandry. 1 Mon.
Ang. 548. Fleta, lib. 2,c. 68, 8§ 1; c. 72,
§ 7. Terrainstaurata ; land ready stocked,
or furnished with all things necessary to

of some party. Hallifaz, Anal. b. 8,c.11.

carry on the use or occupation of a farm.
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Kt reddat hereds, cum ad plenam etatem
veneril, terram suam lolam instauratam de
carucis et omnibus aliis rebus ; and he shall
restore to the heir, when he shall arrive at
fall age, all his land, stocked with ploughs
and all other things. Magna Carta, c. 5.
Cowell.

INSTITOR. Lat. [from instare, to press
or urge, to attend diligently.] In the civil
law. A person put in charge of a shop,
with authority to buy and sell, (qué taber-
ne ad emendum vendendumgue preponitur.)
Dig. 14. 3. 18. Heinecc. Elem. Jur. Civ.
lib. 4, tit. 7, § 1209. Story on Agency,

8

A person having charge of buying or
seﬂiné::vithout% pa:tliglﬂar plaZe,ng(qm
sine ad’ eundem actum preponitur.)
Dig. 14. 3. 18.

A person to whom the transaction of any
particular business was committed, (cuilibet
aliinegotiationi prepositus.) Dig. 14.8. 8.
Inst. 4. 7. 3.

INSTITORIA ACTIO. Lat. In the
eivil law. The name of an action given to
z.how)who had contracted with an m:ftitor,

v.) to compel the principal to perform-
a?l'ce. Inst. £ 7. 9. PDig. !1):] 3. {) Cod.
4. 25. Heinecc. Elem. Jur. Civ. lib. 4,
tit. 7, § 1211,  Story on Agency, § 426.

INSTITUERE. Lat. In old English
law. To establish, enact or ordain. Hec
sunt instituta que Edgarus rex consilio
sapientum suorum instituit; these are the
establishments which king Edgar, with the
advice of his wise men, established. 1 Bl
Com. 148. Hac sunt judicia que sapientes,
consilio regis Ethelstani, instituerunt ; these
are the judgments which the wise men, with
the advice of king Athelstan, established.
Id. ibid.

In the civil law. To prepare, provide or
fu?ish. Calv. Lez.

‘o name, designate or appoint, as an
heir. Id. Dig. 28. 5. SeeppHcres insti-
futus.

To appoint, or
attorney. Calv.

To move or commence, as an action. /d.

In feudal law. To invest or give pos-
session. [Jd.

. INSTITUTA. Lat. Institutes. The
Institates of Justinian are so called in Fleta,
lib. 3, ¢. 3, § 12. This corresponds with
the Latino-Gr. tyorirewrass, in Now. 18, c. 9.
Nov. 21,c¢. 1.

INSTITUTE. [Lat. instituere, q. v.]
To commence ; to set on foot; as to snsti-

E:: in one'’s place, as an
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tute proceedings; to institule an inquiry;
to institute an action.

INSTITUTES OF JUSTINIAN. [Lat.
Institutiones.] Elements of the Roman
law, in four books, compiled by Tribonian,
Theophilus and DorotEeus, by the order,
and under the direction of the emperor
Justinian, and published on the 21st day of *
November, A. D. 533; being one of the
principal component parts or gencral divi-
sions of the Corpus Juris Civilis. Proem.
de Confirm. Inst. 3. 4, &c. 1 Mackeld.
Civ. Law, 56, § 67. 1 BIL Com. 8.
1 Kent's Com. 538. They were composed,
as Justinian himself explains in the proe-
mium or introduction, for the benefit ot
studenta of the law, to whom in fact they
are formally addressed, (cupide legum
Juventuti—ut liceat prima legum cunabula
discere, &c.) in order to facilitate their
stadies, which before had been embarrassed
by many difficulties and delays. Proam.
§ 8. According to Justinian's own ac-
count, they were compiled from all the
older elementary works of a similar cha-
racter, (ez omnibus antiquorum institutiont-
bus,) but principally from what he calls
the Commentaries of Caius or Gaius, (pre-
cipue ex commentariis Cati nostri,) embra-
cing both his Institutes and Res Quoti-
dian@, (tam institutionum, gquam rerum
quotidianarum ;) and also from many other
commentaries, (alitsque multis commenta-
riis.) Id. § 6. Since the discovery, in
18186, of a copy of the Institutes of Gaius,
it has appeared that the Institutes of Jus-
tinian are little more than a new edition of
that work, omitting what had become
obsolete, and including the new constitu-
tions of Justinian as far as they had then
been issued. 1 Mackeld. Civ. Law, 58,
§ 67. 1 Kent's Com. 538, and note.

The division of the Institutes into four
books was by Justinian’s own order, so as
to embrace the first elements of the whole
science of the law; (in quatuor libros eas-
dem institutiones partiri jussimus, ut sint
totius legitime scientie prima elementa.
Proem. § 4. Each book is again divide
into titles, and each title, after a short prin-
cipium, or introduction, into paragraphs or
sections, The most common and simple
mode of citation is by giving the numbers
of the book, title and section, thus: Inst.
4. 7. 3; meaning book 4, title 7, section 2;
or, where the principium is referred to,
Inst. 4. 71, pr. Another method is by

naming the section first, and using the
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letter J. instead of Jnst. thus: § 2, J. 4. 7.
The ancient mode of citation was by givin
the heading of the title, and the initial
words of (ie paragraph, thus: § fratris
vero, J. de nuptiis, which answers to the
modern Inst. 1. 10. 3.

INSTITUTES, (or INSTITUTIONS
OF GAIUS. at. Gaii Institutiones.
An elementary work of the Roman jurist
Gaius; important as having formed the
foundation of the Institutes of Justi-
nian, (q. v.) These Institutes were dis-
covered by Niebubr in 1816, in a
codez rescriptus of the library of the
cathedral chapter at Verona, and were
first published. at Berlin in 1820. Two
editions have appeared since. 1 Mackeld.
Civ. Law, 35.

INSTITUTIO. In old English law.

Institution (of a clerk.) Called bg Bracton
a kind of spiritual marriage. Bract. fol
242. See Institution.

INSTITUTION. [Lat. institutio, from
instituere, to place in, to establish or or-
dain.] In English ecclesiastical law. A
kind of investiture of the spiritual part of a
benefice, by which the cure or care of the
souls of the parish is committed to the
clerk. 1 Bi. Com. 390. It was ancientl
done by the bishop saying to the cler
who was presented, Instiluo te rectorem
talis ecclesie, cum cura animarum, et accipe
curam tuam et meam ; 1institute or ordain
thee rector of such a church, with cure of
souls, and take thy cure (or charge) and
mine. Cowell.

INSTITUTIONES. Lat. [from insti-
tuere, to instruct, or educate.] Works
containing the elements of any science;
institutions, or institutes. One of Justinian's

rincipal law collections, and a similar
work of the Roman jurist Gaius, are so
entitled. See Institutes.

INSTRUCTION. In Frenchlaw. The
means used and formality employed to
pre%are a case for trial. Bouvier. .

INSTRUCTIONS. Inpractice. Writ-
ten statements of facts, intended as guides
to attorneys and counsel, in the prosecution
and defence of actions, the preparation of
pleadings, and in conducting examinations
and trials. See 3 Chitt. Gen. Pr. 117—
124, 429,

INSTRUMENT. [Lat. instrumentum,
from instruere, to provide or furnish.] A
mean or help to do a thing; a writing, as
the means of giving formal expression or
effect to some act; a writing expressive of
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some act, contract, process or proceeding,
as a deed, writ, &c.

Instruments of evidence are the media
through which the evidence of facts, either
disputed or required to be proved, is con-
veyed to the mind of a judicial tribunal;
and they comprise persons as well as
writings. Best on Evid. 139, § 113,

INSTRUMENTUM. Lat. [from ix
struere, to provide or furnish.] In the
civil law. Furniture; equipment; articles
provided or necessary for the carrying on
of any business, art or occupation ; tools
of a trade, &c. Dig. 33. 7. The tackle
or equipments of a vessel. Jd: 33. 7. 99,

Every thing with which a cause could
be provided, (omnia quibus causa instrui
potest,) including both evidences and
sons, (tam lestimonia quam persone.) .Bf;
22. 4. 1. See Zd. 50. 16. 99. 2.

A contract containing the evidence of
some ement, called in Gr. evffran,
especially such as were drawn up by a no-
tary, tabellion or public officer. Sce Nor.
47. The word had the same sense in
feudal law. Feud. Lib. 3, tit. 2.

INSUFFICIENCY. In equity pleading.
That quality of an answer when it does not
fully and specifically reply to the specific
charges in the bill, or where. there is some
material allegation, charge or interrogatory
contained in the bill, which has not been
fully answered. Mitford’s Ch. Pl. (Moul-
ton’s ed. 1849,) 876, and note.

INSULA. Lat. An island. Znst. 8.
1.22. Dig. 41. 1. 7. 3. Bract. fol. 9.
Fleta, lib. 8, c. 2, § 6.

In the Roman law. A house in a city
not adjoining others, but having a vacant
space all around it. Calv. Lez. Dig. 19.
2. 80. Jd. 32. 91. 6. An insulated
house.

A house of any kind, especially one
occupied by different families. Calv. Lez.
Adam’s Rom. Ant. 57.

INSULTUS. Lat. [from insilire, to
assault.] In old English law. An assault.
Insultum fecit et verberavit ; made an
assault and beat. Reg. Orig. 92.
INSUPER. Lat. Moreover; overand
above.

An old exchequer term, applied to &
charge made upon a person in his account.
Blount.

INSURANCE, Assurance. [Fr. as-
surance ; L. Lat. assecuratio, aversio peri-
culi.] A contract whereby, for a stipulated

consideration, one party undertakes to in-
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demnify the other against certain risks. 1
Phillips on Ins. 1. The party under-
taking to make the indemnity is called the
tnsurer, (and sometimes the underwriter ;)
the party to be indemnified, the insured or
assured ; the agreed consideration, a pre-
mium ; and the instrument containing the
contract, a_ policy.* Id. ibid. See As-
surance, Aversio periculi, Fire Insurance,
Life Insurance, Marine Insurance, Policy,
Premium.

INSURANCE BROKER. A broker
through whose agency insurances are
effected. 8 Kent’s Com. 260. See Broker.

INTAKERS. In old English law. A
kind of thieves inhabiting Redesdale, on the
extreme northern border of England; so
called because they took in or received such
booties of cattle and other things as their
accomplices, who were called outparttrs,
brought in to them from the borders of
Scotland. Stat. 9 Hen. V. c. 8. Spel-
man. Cowell. See Outparters.

INTEGER. Lat. Entire and whole;
fresh ; new; untouched, as a thing origi-
nally or at first was. Res integra; a new
matter or question; one untouched by
dictum or decision. 2 Kent's Com. 177.
In integrum restituere ; to restore a thing
to its original state. Calv. Lez. See
Restitutio, Res inlegra.

INTELLECTUS. Lat. [from intelligere,
to understand.] In old English law.
Meaning ; sense ; signification. Braet.
fol. 34. Fteta, lib. 3, c. 14, § 4.

INTEND. [from Lat. intendere, from in,
to or towards, and tendere, to stretch or
strain.] To fix the mind upon a thing;
to mean; to determine; to act with a full
knowledge of consequences, and with a de-
termination or willingness to produce such
consequences. Every man is presamed to
intend the nataral and probable consequences
of his own voluntary acts. 1 Greenl. Evid.
§ 18. Lord Ellenborough, 3 M. & 8. 11,
15. Burr. Circ. Evid. 38, 41.

INTENDERE. Lat. In the civil law.
To claim at law, or in an action. Si
[actor,] cum ei decem aurei deberentur,
quingue sibi dari oportere, intenderit ; if a
plaintiff, where ten aurei were due him,
should claim that five only ought to be
paid him. 7Tnst. 4. 6. 34, 35.

In old English law. To apgly one’s
self; to attend diligently, as to the duties
of an office. Quod talem eligi faciat qui
melius et sciat, et velit, et possit officio illi
intendere ; that he cause to be chosen such
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a person as best knows how, and is willi

and able to discharge that office. 1 B
Com, 347, .

INTENDMENT. Fr. entendment ;
L. Lat. intellectus.] Understanding ; judg-
ment; intention. ,

INTENDMENT OF LAW. [L. Lat
intellectus legis.] The understanding or
intelligence of the law. Co. Litt. 78 b.
The judgment, intention, or true meaning
of the law. Cowell. Blount. Regularly,
judges ought to adjudge according to the
gon;)mon intendment of law. Co. Litt.

8 b.

A presumption of law. Best on Pres,
§ 156. Burr. Circ. Ev. 45.

INTENT. [from Lat. intendere, from in,
to or towards, and tendere, to stretch or
strain.] In the law of evidence. Deter-
mination to act in a particular manner;
design; meaning; purpose. Literally,
the stretching of the mind towards an o
ject; the fixed direction of the mind to-
wards a particular object.

Intent expresses mental action at its
most advanced point, or as it actually ac-
tually accompanies an outward, corporal
act which has been determined on. In-
tent shows the presence of will in the act
which consummates a crime. It is the ex-
ercise of intelligent will; the mind being
fully aware of the nature and consequences
of the act which is about to be done, and
with such knowledge, and with full liberty
of action, willing and electing to do it
Burr. Circ. Evid. 284, and notes. See
Intend.

Intent is clearly distinguishable from
motive, which is a moral impulse, the
originai moving cause of crime. See
Motive.

INTENTARE. L.Lat. To prosecute.
Utraque [actio] simul poterit intentari;
both actions may be prosecuted at the
same time. Bract. fol. 112 b, Fleta, .
lib. 2,¢. 1, § 5.

INTENTIO. Lat. [from intendere, to
intend or design.] Intention; design;
meaning or purpose. Intentio ceca mala.
A blind, or obscure meaning is bad, or
ineffectual. 2 Bulstr. 179. 8aid of a
testator's intention. Jd. ibid.

Intentio inservire debet legibus, non leges
intentioni, The intention [of a party]
ought to be subservient to [or in accord-
ance with] the laws, not the laws to the
intention. Co. Litt. 314 a, b.

Intentio mea imponit momen operi meo.
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My intention gives name to my act. Hob.
128. See Affectio.

INTENTIO. Lat. [from intendere, to
ursue or claim.] In the civil law. The
ormula by which the plaintiff (actor) pre-
ferred his suit or made his claim against
the defendant before the preetor. Stminus
intentione sud complerus fuerit actor quam
ad eum pertineat; if the plaintiff should
embrace in his demand less than what
actually belongs to him. Znst. 4. 6. 34.

In old English practice. The plaintiff’s
or demandant’s count, or declaration in
real actions. Fleta,lib. 4,c.7. Cum partes
tn judicio comparuerint, proponat mulier

per se, vel per attornatum suum, intentionem
suam, in hunc modum, d&c.; when the

rtics have appeared in court, the woman
Eemanding dower] shall offer, by herself or

attorney, her count, in this manner:
“This shows to you B. (koc vobis ostendit
B.) who was the wife of C.that A. un-
justly deforces her of the third part of so
much land, with the appurtenances, in such
atown ; and unjustly so, because the afore-
said C. formerly her husband, endowed
her thereof at the church door, when he
espoused her, and who was able to endow
her thereof; and if he will acknowledge
this, it will be agreeable to her; if not,
she hath sufficient proof thereof, or there-
upon will produce a sufficient suit, (inde
producal sectam sufficientem.”) Bract. fol
206 b, 297. Otherwise called narratio.
Fleta, lib. 6, c. 16.

INTENTION. [See Intentﬂ Meaning ;
will; purpose; design. “The intention
of the testator, to be collected from the
whole will, is to govern, provided it be not
unlawful or inconsistent with the rules of
law.” 4 Kent's Com. 534.

INTER. Lat. Between; among.

INTER ALIA. Lat. Among other
things. A term anciently used in plead-
ing, especially in reciting statutes, where
the whole ,statate was not set forth at
length. JInter alia enactatum fuit ; among
other things it was enacted. See the ob-
servations of Montague, C. J. in Dive ».
Maningham, Plowd. 65.
~ INTER ALIOS. Lat. Between other
parties. Inter alios res gestas aliis non

posse prejudicium facere sepe constilutum
est ; that things done between others can-
not prejudice third parties, has often been
determined. Cod. 7. 60. 1, 2. See Res
inter alios.

INTER APICES JURIS. L. Lat
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Among the niceties, or subtleties of the
law ; among the extreme doctrines of the
law. Story,J. 1 Gallison’s R. 192, 200.

INTER BRACHIA. L. Lat. Between
her arms.  Fleta, lib. 1, c. 35, §§ 1, 2.

INTER CATEROS. Lat. Among
others; in a general clause ; not by name
(nominatim.) A term applied, in the civil
law, to clauses of disinheritance in a will.
Inst. 2.13. 1. Id. 2.13. 3.

INTER CANEM ET LUPUM. Lat
Between dog and wolf. A term anciently
used to signify twilight, from the uncertain
nature of the light, which rendered it diffi-
cult to distinguish one animal from another,
(cum lupus gu cane non fit cognoscibilis.)
Spelman, voc. Canis.  Cowell.

INTER PARTES. L. Lat. Between
parts or parties. In case of an indentare,
the deed is always formally described as
made inter partes; that is, as made be-
tween such an one, of the one part, and
such another, of the other part. 1 Stepk.
Com. 449. ‘“TWhere there is a deed inter
partes, that is, a deed importing to be be-
tween the persons who are named in it,
as executing the same, and not, as some
deeds are, general to ‘all people,’ the im-
mediate operation of the deed is to be con-
fined to those persons who are parties to
it; no stranger to it can take under it ex-
cept by way of remainder, nor can any
stranger sue upon any of the covenants it
contains.” Lord Ellenborough, 3 M. & S.
322,

INTER QUATUOR PARIETES. L.
Lat. Between four walls. Fleta, lib. 6,
c. qu’-ﬁ 4.

INTER SESE. Lat. Between or among
themselves. Story on Partn. § 405.

INTER VIVOS. Lat. Between living
persons. Ordinary gifts (donationes) are
8o called to distinguish them from such as
are made in contemplation of death, (mortis
causd.) A term®of tie civillaw, introduced

into the English law at an early period.
Inst. 2, 7. 2. Bract. fol. 11. 2 Kenf's
Com. 438.

INTERCALARE. Lat. [from inter, be-
tween or among, and O. Lat. calare, to
call.] In the civil law. To introduce or
insert among or between others; to intro-
duce a day or month into the calendar; to
intercalate. Dig. 50. 16. 98, pr.

INTERCALARIS. Lat. [from inter-
calare, q. v.] In the civil law. Inserted
among others; additional (additicius.)
Dig. 50. 16. 98. 1. Mensis intercalaris
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constat ex diebus viginti octo; au intercala-
ry month consists of twenty-cight days.
Id. 50. 16. 98. 3.

INTERCHANGEABLY. [L. Lat. al-
ternatim.] In the way, mode or form of
exchange or interchange. A term con-
stantly used in the concluding clause of
indentures, (In witness whereof, the said
parties have hereunto sénterchangeably set
their hands and seals;) and properly im-
porting not only an execution by all the
parties, but an actual interchan%'e of signa-
tures and seals, such as takes place in the
case of instruments executed 1n duplicate,
or in part and counterpart, where the sig-
nature and seal of each party are affixed to
the part given to the other. It is used,
however, every day in deeds signed by the
grantor only, but will not be held to im-
port a signature by the grantee. 7 Penn.
St 1SBan"s R. 329.

INTERCHARAXARE. L. Lat. In
old European law. To interline. Spelman.

INTERCOMMON. To enjoy a common
mutaally or promiscuously with the inha-
bitants or tenants of a contiguous town-
ship, vill, or manor. 2 Bl. Com. 83. 1
Crabd’s Real Prop. 271, § 290.

INTERCOMMONING. A mutual pri-
vilege existing between the inhabitants or
tenants of two or more adjoining town-
ships, or manors, of pasturing their cattle
in the lands or commons of #ach other.*
Termes de la Ley. Cowell. It isthe same
with common because of vicinage, (q. v.)

INTERCOURSE. t. intercursus,
from inter, between, and currere, to run.]
Communication ; literally, a running, or
passing between persons or places; com-
merce. See the Passenger cases, T How-
ard’s R. 283—573.

INTERDICT. t. interdictum, from
interdicere, to prohibit, or inter (duos) di-
cere, to pronounce between two.| In the
civil law. A decree of the pretor, or form
of words by which he commanded some-
thing to be done, or prohibited it from
being done ; (forme atque conceptiones ver-
borum, quibus pretor aut jubebat aliquid,
aut fieri prohibebat ;) and which was
chiefly used where a contention arose be-
tween parties concerning possession, or
quast possession. Inst. 4. 15, il; Gaius,
4.139. They were of three kinds, pro-
hibitory, (prohibitoria ;) restoratory, (resti-
tutoria ;) and exhibitory, (exhibitoria.)
Inst. 4.15. 1. The first resembled the
modern writ of injunction, (3 Bl. Com.443})
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and it was supposed, even in Justinian’s
time, that these alone, from their etymology
(interdicere, to prohibit,) ought to be called
tnterdicts, and that those of the restoratory
and exhibitory kind should properly be
called decrees ; but the practice was other-
wise, and to reconcile it with the etymolo-
fy, a new derivation was suggested in the

nstitutes, viz: that these forms were
called interdicta, quia inter duos dicuntur;
(because they were pronounced between two
contending parties.) Jnst. 4.15.1. And
see Dig. 43. 1. Cod. 8. 1,

An interdict was distinguished from an
action, (actio,) properly so called, by the
circumstance tgat the preetor himself de-
cided, in the first instance, ( principaliter,)
on the arplication of the plaintiff, without
previously appointing a judez, by issuing
a decree commanding what should be done,
or left undone. Gatus, 4. 139. It might
be adopted as a remedy in various cases
where a regular action could not be main-
tained, and hence interdicts were at one
time more extensively used by the premtor
than the. actiones themselves; afterwards,
however, they fell into disuse, and in the
time of Justinian were generally dispensed
with. 1 Mackeld. Civ. Law, 211, § 209.
Inst. 4. 15. 8.

INTERDICT, Interdiction. |g4at. inter-
dictio ; from tnterdicere, to forbid.] In
canon law. An ecclesiastical censure, pro-
hibiting the administration of divine ordi-
nances, or the performance of religious ser-
vices. ZTermes de la Ley. Cowell. Stat.
22 Hen, VIIL c. 13,

INTERDICT. InScotch practice. An
injunction.  Bell's Dict. 7 Bell's Appeal

'ases, 273.

INTERDICTUM. Lat. In the civil
law. An interdict; a species of action.
Dig..44. 7. 87, pr. See Interdict.

INTERDI MSALVIANUM. Lat.
In the civil law. The Balvian interdict.
A process which lay for the owner of a
farm, to obtain possession of the goods of
his tenant who had pledged them to him
for the rent of the land. Imst. 4. 15. 8.
Dig. 48. 83.

INTERESSE. Lat. In old English
law. The interest of money, as distin-
guished from the principal, (sors.) Super
trecentis marcis de sorte, et centum marcis
de interesse; for three hundred marks of
principal, and one hundred marks of in-
terest. 40 Hen. III. 2 Prynne’s Collect.
360. Cowell.
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An interest in lands. Bract. fol. 18 b.
According to Lord Coke, this word, ex vi
termini, in legal understanding extends to
estates, rights and titles that a man has of,
in, to, or out of lands, for he is truly said
to have an interest in them; and by the
grant of lotum interesse suum, [all his in-
terest] in such lands, as well reversions as
Eczssessions in fee simple, shall pass. Co.

itt. 345 b,

An interest in a term for years. See
Interesse termini,

An interest in a suit. Allegandum est
interesse tuum ; you mustset forth yourin-
terest. Clerke’s Praz. Cur. Adm. titt. 34, 35.

INTERESSE TERMINIL. L.Lat. An
interest in a term, (literally, an interest of
a term;) a right to the possession of a
term at a future time, as distinguished from
a term in possession ; * a futureterm. Co.
Lstt. 345 b. Aun expression used to de-
note the particular interest of a lessee for a
term of years, before actual entry on the
land demised. Jd. 270 a. The bare lease
does not vest any estate in the lessee, but
only gives him a right of entry, which is
called his tnterest 1n the term, or interesse
termini. When he has actually entered,
and not before, the estate is completely
vested in him. 2 Bl Com. 144, 314. 1
Stepk. Com. 268, 476. An interesse termini
is a right or interest only, and not an es-
tate. 4 Kent's Com. 97, and note. It is,
however, so far in the nature of an estate,
that even before entry the lessee may grant
it over to another. 1 Steph. Com. 268.
Burton's Real Prop. 18, pl. 61. Shep.
Touch. 242. 2 Crabb's Real Prop. 231,
§ 1269. And see, as to the rulein Ameri-
can law, 1 Hilliard’s Real Prop. 200.

INTEREST. [L. Lat. interesse.] The.
most general term that can be employed
to denote a property in lands or chattels.
In its application to lands or things real,
it is frequently used in connection with the
terms estate, right and title, and, according
to Lord Coke, it properly includes them
all. Co. Litt. 345 b. See Interesse. 1Itis
made the synonyme sometimes of estate,
and sometimes of right, though with less
accuracy as to the former term; for though
every estate is an interest, every interest is
not an estate, as in the case of an interesse
termini, (q. v.) Kstate, however, is the
term most commonly used in dispositions
of property, as wills, &c. being regarded as
the most comprehensive word of convey-
ance. See Estate.

(90)

INT

INTEREST. Concern, share; advan-
tage, benefit or profit; participation in
benefit. See this sense of the word con-
sidered by Shaw, C. J. 11 Meicalf’s R.
390.

INTEREST. [L. Lat. interesse; Lat.
accessio, usura, fonus.] A sum of money,
or other certain profit, paid or allowed by
way of compensation for the loan or use of
another sum, and as an increase or addition
(accessio) to it. Called, when unlawful in
its amount, usury. 3 Bl Com. 454. 2
Steph. Com.187. See 2 Kent's Com. 480,
461, and notes. 1 N. Y. Rev. St. [171,]
760. 8 Comstock’s R. 355. 4 Id. 411,
United States Digest, Interest.

Interest is an incident which the law
gives the creditor, upon failure of the debtor
to pay the principal. 24 Mississipps R.
369. “When the principal sum is ascer-
tained to be due at a particular period, and
remains unpaid, without a sufficient excuse
for its non-payment, the interest follows as
an incident.” Chilton, C. J. 22 Alabama
R. 360.

INTEREST. In the law of evideunce.
The councern, benefit or advantage which a
witness, called to testify in a cause, has in
its result; the fact that he will gain or lose
by the event of the trial.* The interest
to disqualify a witness must be some legal,
certain and immediate interest, however
minute, in the result of the cause, or in the
record, as an instrument of evidence, ac-

uired without fraud. 2 Stark. Kvid.
part 4,) 744,

INTEREST. Lat. It concerns; it is
for the advantage or benefit. Interest rei-
publice ; it concerns the state or com-
monwealth ; it is for the benefit or welfare
of the community; it is for the common
good. See Ezpedit.

Interest (imprimis) reipublice ut pax in
regno conservetur, et quecunque paci adver-
sentnr provide declinentnr. It especially
concerns the state that peace be preserved
in the kingdom, and that whatever things
are against peace be prudently avoided. 2
Inst. 158.

Interest reipublice ne maleficia remanc-
ant impunita. It concerns the state that
crimes remain not unpunished. Jenkins'
Cent. 30, 31, case 69. Wingate's Maz.
501. :

Interest reipublice quod homines comser-
ventnr, It concerns the state that [the
lives of] men be preserved. 13 Co. 63,

Mouse's case.
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Intorest reipublice res judicatas non res
eindi. It concerns the state that things
adjudicated be not rescinded. 2 [nst. 360.
It is a matter of public concern that solemn
adjudications of the courts should not be
disturbed. See Best on Evid, 41, 44.

Interest reipublice snprema hominum testa-
menta rata haberi. It concerns the state
that men’s last wills be held valid, [or al-
lowed to stand.a Co. Litt. 236 b.

Interest reipublice ut carceres sint in tuto.
It concerns the state that prisons be safe
places of confinement. 2 Inst. 589. 3 .P.
Wms. 484.

Interest reipublice ne sna quis male ntatar.
It concerns the state that persons do not
misuse their property. 6 Co. 36 a, The
Dean and Chapter of Worcester's case. “It
is unreasonable that a lessee should, at his
pleasure, commit waste and destruction,
which is against the commonwealth.” Zd.
Interest reipublice ut sit finis litiom. It
concerns the state that there be an end of
lawsuits. Co. Litt. 303, Itis for the general
welfare that a period be put to litigation.
.A maxim constantly quoted, and with a
great variety of application ; as to express
the policy of acts of limitation, the duty of
courts to apply legal remedies efficiently, the
importance of finality in judicial decisions,
the doctrine of estoppel, &c. 3 Bl. Com. 308,
Broom’s Maz.[344, 254.] 2 Smith’s Lead.
Cas. 238, note. Best on Evid. 36, § 41.
* An old maxim, deeply fixed in the fanda-
mentals of the common law.” Story, J. 1
Sumner’s R. 482, 493.

INTEREST OR NO INTEREST. A
term applied to a species of marine insu-
rance, otherwise called wagering, where
the insared had in fact no property on
board. This was prohibited in England
by statate 19 Geo. IL c. 37. 2 Bl. Com.
460. 2 Steph. Com.182. See Wager policy.

INTERFECTIO. Lat. [from tnterficere,
to kill] Inold English law. A killing,
Felonica interfectio; a felonious killing.
Comb. 39.

INTERLAQUEARE. L. Lat. Inold
practice.  To link together, or inter-
changeably. Writs were called interla-
queata, where several were issued against
several parties (as warrantors) residing in
different counties, each party being sum-
moned by a separate writ to warrant the
tenant, together with g imul cum) the other
warrantors. Fleta, lib. 5, c. 4,§ 2. They
were, in other words, simul cum writs.
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INTERLESSE. L. Fr. Interlined.
Kelham.

INTERLINEATION. [from Lat. inter,
between, and linea, aline.]| Inconveyanc-
ing. A writing between lines. Addition
to a written instrument, by inserting one
or more words between the lines.

INTERLOCUTIO. L. Lat. Impar-
lance. See Jmparlance.

INTERLOCUTOR. In Scotch practice.
An order or decree of court; an order
made in open court. 2 Swinton's R. 363.
Arkley’s R. 32.

INTERLOCUTOR OF RELEVANCY.
In Scotch practice. A decree as to the
relevancy of a libel or indictment in a crimi-
nal case. 2 Alis. Crim. Pr. 873,

INTERLOCUTORY. [L. Lat. interlo-
culorius, from interlogui, to speak between,
to determine intermadiately(.’]p In practice.
Intermediate; something done or deter-
mined between the commencement and ter-
mination of an action. See infra.

INTERLOCUTORY COSTS. In prac-
tice. Costs accruing upon proceedings in
the intermediate stages of a cause, as dis-
tinguished from final costs; such as the
costs of motions. 8 Chitl. Gen. Pr. 597.

INTERLOCUTORY DECREE. In
equity practice. A preliminary or inter-
mediate decree; a decree which does not
determine the suit, but directs some fur-
ther proceedings before a final decree can
be had.* l. Com. 452. A decree
pronounced for the purpose of ascertainin
matter of law or fact preparatory to a fin
decree. 1 Barbour’s Ch. Pr. 326, 327.

INTERLOCUTORY JUDGMENT. In

ractice. A preliminary or intermediate
Judgment.* A judgment given in the
course of an action, upon some plea, pro-
ceeding or default, which is only inter-
mediate, and does not finally determine or
complete the suit ; such as a judgment for
the plaintiff on a plea in abatement, in
which it is considered by the court that
the defendant do answer over, (respondeat
ouster,) that is, put in a more substantial
plea. But the interlocutory judgments
most usually spoken of are those incom-
plete judgments, whereby the right of the
plaintiff is established, but the guantum of
damages sustained by him is not ascer-
tained ; which is the character of most
judgments rendered on default.* 38 B
Com. 396, 397. 1 Tidd's Pract. 568.

INTERLOCUTORY ORDER. In prac-
tice. An order made during the progress
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of a suit, upon some incidental matter
which arises out of the proceedings.*
Termes de la Ley.

INTERLOCUTORY SENTENCE. In
the civil law. A sentence upon someindi-
rect question arising from the principal
cause. Hallifax, Anal.b. 3, ch. 9, num. 40.

. INTERLOQUELA. L. Lat. Impar-
lance. See I/mparlance.

INTERLOQUITOR. In. old Scotch
practice. An interlocutory decree or deci-
sion. 38 State Trials, 689. See Interio-
cutor of relevancy.

INTERNATIONAL LAW. ([Lat. jus
inler gentes]] The law which regulates
the intercourse of nations; the law of na-
tions. 1 Kent's Com.1, 4. The customary
law which determines the rights and regu-
lates the intercourse of independent states
in peace and war. 1 Wildman's Intern.
Law, 1.

A distinction has been made by some
writers between international law and the
law of nations. Bee Wheaton's Klem.
Intern. Law, 19,note (a.) It is remarked
by Chancellor Kent, that international law
seems to relate more particularly to rights
and duties arising from social, commercial
and pacific intercourse between different
nations, and may be subdivided inb}pub-
lic and private international law. 1 Kent's
Com. 51, note. Other writers advocate
the use of the term, in place of that of the

law of nations, as more appropriate and
expressive. See Wheat. Li. Int. Law,
ubi supra.

INTERNUNCIUS. Lat. [from inter,
between, and nuncius, a messenger.] A
messenger between two Earties; a go-be-
tween. Applied to a broker, as the agent
of both parties. 4 Rob. Adm. R. 204.

INTERPLACITARE. L. Lat. [from
inter, between, and placitare, to plead or
litigate.] To inquire into a point arising
incidentally or collaterally in a cause, be-
fore determining the principal matter; to
interplead. Spelman.

INTERPLEAD, Interplede, Enterplede.
[from Fr. entrepluider, from entre, between,
and pleder, to litigate; L. Lat. interplaci-
tare.] In ancient practice. To diseuss or
try a point incidentally arising, before the
principal cause can be determined, by
making the parties concerned litigate it
between them. Blount. Bro, Abr. Enter-
pleder.

In modern practice. To settle a ques-
tion of right to certain property or money

(92)

INT

adversely claimed, by the litigation of the
claimants, for the benefit or security of a
third person who holds the property or
money claimed, but is in doubt to which
party he shall an or deliverit.* See infra.

INTERPLEADER. In practice. A
mode of obtaining the settlement of a ques-
tion of right to certain property or money
adversely claimed, by compelling the par-
ties claiming it to interplead, that is, to
litigate the title detween themselves, for the
benefit and relief of a third person of whom
they claim. Thus, where an article of pro-
perty, sum of money or fund in the hands
of a person having himself no interest in or
claim to it, is claimed adversely by two or
more parties, and such person is in doubt to
which of them he shall gay or deliver it,
he may relieve himself from liability or
litigation by compelling the claimants to
tnterplead, that is, to litigate the title be-
tween themselves, instead of litigating it
with him. This is usually done in equity
by filing what is called a bill of interplea-
der. See 2 Story's Egquity Jur. §8 805,
806. 3 Bl Com. 448. 2 Kent's Com.
568. Story on Bailm. §§ 110—112. 3
Daniell's Ch. Pr.(Perkins ed.? 1753, et 2eq.

In Eogland, by the Interpleader Act, 1
& 2 Will IV. c. 58, summary proceedings
at law are provided for the same pu
in actions of assumpsit, debt, detinue and
trover. 38 Steph. Com. 704, 705.

Interpretari et concordare leges legibus eat
optimus interpretandi modus. To inte
and [in such a way as] to harmonize laws
with laws, is the best mode of interpreta-
tion. .8 Co. 189 a, Paris Stoughter's case.

Interpretatio fienda est ut res valeat. In-
terpretation is to be [so] made that the
subject of it may have effect. Jenk. Cent.
198, case 12.

Interpretatio talis in ambiguis somper fien-
da est, ut evitetnr inconveniens ot absardem.
In cases of ambiguity, such an interpreta-
tion should always be made, that what is
inconvenient and absurd may be avoided.
4 Inst. 328.

INTERPRETATION. [Lat. interpre-
tatio, from snterpretari, to interpret; inter-
pres, an interpreter. See Lieber's Herme-
neutics, (1839,) 20, note.] Explanation or
exposition of meaning. The explanation
or authoritative declaration of the meani
of an instrument, or of some clause or wo!
in it. Sometimes held to be the same with
construction, and used indifferently with
that word; but sometimes distingui
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from it, See Construction. As to the
interpretation of statutes, see Sedgwick on
Stat. & Const. Law, chap. 6. 1 Kent's
Com. 460. As to the interpretation of
treaties, see Jd. 174. Sedgwick, chap. 9.
As to the interpretation of the constitution
of the United States,see 1 Kent's Com. 243.
INTERROGARE. Lat In the civil
law. To propose a law; to request the
passage of it; to move its adoption. Lez
est quod populus Romanus, senatorio magis-
tratu interrogante, (veluti consule,) consti-
tuebat ; alaw (that is, lex, in the proper
sense,) is that which the Roman people, on
the proposition or motion of a senatorial
istrate, (such as a consul,) enacted.
Inst. 1. 2. 4. Rogare (q. v.) was more
commonly used in the same sense.
In old English practice. To call or de-
mand a party. Quod faciat eum inter-
i de comitatu in comitatum ; that he
cause him to be demanded from county
court to county court. Bract. fol. 149.
INTERROGATORY. [L. Lat. interro-
gatorsium, from interrogare, to ask.] In
practice. A question in writing. Inter-
erogatories are sets of questions in writin,
drawn up according to a certain form, an
proposed or intended to be proposed to
witnesses in a canse, and sometimes to
other parties. Where witnesses in a cause
are examined out of court, as under a com-
mission issued for the purpose, itis done by

means of written interrogatories and cross- | Le:

tories, previously prepared and
settled between the parties, according to
the practice of the court, and annexeg to
the commission. 2 Tidd’s Pr. 810—812.
3 Chitt. Gen. Pr. 816. 1 Burr. Pr. 444.

The ordinary mode of examining wit-
nesees in courts of equity, and other courts
proceeding according to the course of the
civil law, is upon interrogatories and cross-
interrogatories. 3 Daniell's Ch. Pr. (Per-
kins' ed.) 1045, et seq. 4 Steph. Com. 25.
And interrogatories are also used in pro-
ceedings upon attachments for contempts.
1 To'd}: Pr. 481.

INTERRUPTIO. Lat. [from interrum-
pere, to break through orapart.] Interrup-
tion. A term used both in the civil and
eommon law of prescription. Calv. Lez. In-
terraptio mnltip‘l’ex non tollit prescriptionem
semel obtentam. Manifold or repeated in-
terruption does not take away or defeat a
prescription once obtained. 2 Inst. 854.

INTERRUPTION. [Lat. snterruptio,
qg- v.] In Scotch law. The breaking
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through of that ion on which a
prescriptive title rests. Bells Dict. A
claim of right made by the true proprietor,
during the course of prescription. Whi-
shaw. The term is also used in the
modern English law of prescription. 1
Crabb’s Real Prop. 348, § 394.

INTERTIARE, Interciare. L. Lat.
from Fr. entiercer.] Inold European law.

o put into a third hand, (in manum ter-
tiam ponere ;) to deliver to a third person,
(tertio tradere ;) to call upon or vouch a
third person, (tertium advocare;) to se-
quester. L. Salic. tit. 49. Spelman.

In Saxon law. To call or vouch to
warranty, (ad warrantum provocare.) LL.
Edw. Conf. c. 25. Spelman.

INTERVALLUM. Lat. In old Eng-
lish law. An interval of time or place.
Nisi lucidis gaudeat intervallis; unless he
enjoy lucid intervals. Bract.fol. 12. Dum
tamen dilucidis gauderet intervallis; pro-
vided he enjoy lucid intervals. Jd. fol.
43. See Id. fol. 420 b. Fleta, lib. 6, c.
40, § 1. Ez intervallo ; after an interval.
Zd. lib. 2, c. 60, § 2.

INTERVEN Lat. [from inter,
between, and venire, to come.] In the
civil law. To intervene or come between ;
to substitute one’s self for another; to as-
sume the obligation of another; to assume
the prosecution or defence of another's
cause; to intercede or supplicate. Calv.

. .

INTERVENTION. t. inlerventio,
from intervenire, . v.] In the civil law.
A coming between parties. The act by
which a person, not originally a party to a
suit or proceeding, but claiming an interest
in the subject matter in dispute, interposes
his claim, or comes in between the parties,
and thus makes himself a third party to
the proceeding. Sce 2 Chitt. Gen. Pr.
492. Intervention is unknown in the
English courts of law and equity, but is
admitted in the practice of the ecclesiasti-
cal courts. [Jd. tbid.

INTESTABILIS. Lat. [from in, priv.
and {testari, to testify.] In the civil law.
That cannot testify ; one whose testimony
cannot be received; an incompetent or
d.i.stglaliﬁed witness.  Calv. Lez.

INTESTABLE. [Lat. intestabilis.] In-
competent to make a will. 2 Steph.” Com.
234. But intestabilis (q. v.) properly had
another signification.

INTESTACY. The state of an intestate;
the condition of a party who dies without



INT

having made a will. 2 Kenf's Com. 408.
Bee Intestate.

INTESTATE. [Lat intestato, intesta-
tus, qq. v.] Without a will; a person who
dies without making a will; or without
making a valid will. = 2 Bl Com. 494. 2
Kent's Com. 408, 409, The opposite of
testator, (q. v.) One who makes a will
and appoints executors, who refuse to act,
is said in the books to die guasi intestate.
2 Inst. 397. Cowell. Lovelass on Wills,
1. This is borrowed from the civil law.
See Intestatus.

INTESTATO. Lat. In the civil law.
Intestate ; without a will. Dig. 50. 17. 7.
Caly. Lez. ,

INTESTATUS. Lat. [from in, priv.
and testare, to make a will.] In the civil
and old English law. An intestate ; one
who dies without a will. Dig. 50. 17. 7.
Fleta, lib. 2, c. 57, § 10. Intestatus de-
cedit, qui aut omnino testamentum non
Jecit, aut non jure fecit, aut id quod fecerat
ruptum irritumve factum est, aut nemo
ex eo heeres extitit; a man dics intestate
who either has not made any will at all,
or has not made it in due form of law; or
if the will which he has made is cancelled
or broken; or if no one will become heir
under it. Jnst. 3. 1, pr. Dig. 38. 186. 1.
Id. 50. 16. 64. See .Ab tntestato.

INTIMATION. In Scotch law. No-
tice ; judicial notice of any proceeding.

Notice of an assignation S:ssignment)
given to a debtor, made either by a notarial
instrument, or by a private acknowledg-
ment endorsed by the debtor on the as-
signation. Bell's Dict. Kames' Equity,
b. 1, part 2, sect. 3.

INTITLE. An old form of Entitle.
6 Mod. 304.

INTOL AND UTTOL. Inold records.
Toll or custom paid for things imported
and exported, or bought in and sold out.
Cowell. '

INTRA. Lat. Within. Si quis sic
dizerit, ut intra diem mortis ejus aliquid
fiat ; ipse quogue dies, quo quis mortuus
est numeratur ; if one should use this ex-
pression, that something should be done
within the day of his death, the day on
which he died shall be included in the
computation. Dig. 50. 16. 133. Sec
Infra.

In; by; near. Calv. Lex.

INTRA ANNISPATIUM. Lat. With-
in the space of a year. Cod. 5. 9. 2, In-
tra annale tempus. Id. 6. 80. 19.
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INTRA FIDEM. Lat. Within belief;
credible. Caly, Lez.

INTRA LUCTUS TEMPUS. Lat.
Within the time of mourning. Cod. 9.
1, auth.

INTRA MAENIA. Lat. Within the
walls, (of a house.) A term applied to do-
mestic, or menial servants. 1 Bl. Com. 425.

INTRA PARIETES. Lat. Betwcen
walls; among friends ; out of court; with-
out litigation. Calv. Lez. )

INTRA PRASIDIA. Lat Within
the defences. Dig. 49. 15. 5. 1. See In-

INTRA QUATUOR MARIA. ILat
Within the four seas. Shkep. Touch. 378.

INTRARE. L. Lat. In old -English
practice. To enter.

In old records. To take in land; to
drain marshy land, and reduce it to herb-
age or pasture ground; to inn it. Cowell

INTRATIO. L. Lat. [from intrare, to
enter.] In old practice. An entry.

INTRINSECUS, Inlrinsecum. Lat.
[from intra, within.] That which is with-
In; intrinsic; done or taken within.
The opposite of forinsecus, (q. v.) Ap-
plied, in old English law, to that kind of
service which was expressed in the charter
and instrument, and remained to the chief
lord. Bract. fol. 85 b.

INTROMISSION. [Lat. intromissio,
from intromitiere, q. v.] In Scotch law.

The assuming possession of prog:;;‘ly

fra presidia.

belonging to another, either on
grounds, or without any authority; 1in-
termeddling. The irre intermed-
dling with the effects of a deceased per-
son, which subjects the party to the
whole debts of the deceased, is called
vitious intromission. Kames' Egquity,b.,
¢. 8, sect. 2.

INTROMITTERE. Lat. [from intra,
within, and mittere, to send.] To intro-
duce or let in. Intromittere se; to intro-
duce or intrude one’s self; to intermeddle
with. De causa testamentaria curia regis
se non intromittit; with a testamentary
cause the king's court does not intermed-
dle. Bract. fol. 61. -

INTRUSION. [Lat. intrusio, q.v.] In
English law. The entry of a stranger,
after a particular estate of freehold is de-
termined, before him in remainder or re-
version. A species of injury by ouster or
amotion of possession of the freehold, which
happens where a tenant for term of life
dies seised of certain lands and tenements,



INV

and a stranger enters thereon after such
death of the tenant, and before any entry
of him in remainder or reversion. Co.
Litt. 277. F. N. B. 208, 204, 3 Bl
Com. 169. 3 Steph. Com. 483. Buch
stranger _is termed, in the technical sense
of the word, an intruder. [d. sbid. See
Intrusio.

« INTRUSIO. Lat. &from intrudere, to
intrude or thrust in.) ntrusion. Intrusio
est ubi quis (cus nullum jus competit in re,
nec scintilla juris)) possessionem vacuam
tagreditur, &c.; Intrusion is where one
who has no right nor spark of right in the
thing, enters upon a vacant possession, as
on an estate in abeyance (hareditatem
Jacentem,) before entry by the heir, or by
the chief lord, &c. ; or if after the death of
one who held for life, where the tenement
ought to return to the owner, a person puts
himself into seisin, before the tenement can
come to him to whom it ought to come.
Bract. fol. 160.

INTUITUS. Lat: [fromintueri, to look
upon or view.] A view; regard; contem-
plation. Diverso intuitu, (q. v.;) with a
different view.

View or sight. Intuitu Dei; in the
sight of God. Mag. Chart. pr.

INURE. More commonly written enure,

. V.

@ IN)UTILIS. Lat. [from ¢n, priv. and
utilis, useful, effectual.] Useless; without
force or effect. Jnutilis stipulatio; an
ineffectual or void stipulation. Jnst. 3. 20.
1, 5, 6. See Ultilis.

Inntilis labor, et sine fructm non est
effectns legis. Useless and fruitless labor
is not the effect of law. Co. Litt. 127 b,
The law forbids such recoveries whose
ends are vain, chargeable and unprofitable.
Id. ibid. Wingate's Maz. 110, max. 38.
Sec Lex neminem cogit, &c.

INVADIARE, Inwoediare. L. Lat.
[from in, and vadiare, to pledge.] In
feudal and old European law. To pledge;
to engage or pledge lands; to mortgage.
Habenda sibi et haeredibus et cuicunque dare,
vendere, invadiare, assignare, &c. voluerint ;
-to have to him and his heirs, and to whom-
soever they may choose to give, sell, mort-
gage or assign, &c. Kennett's Paroch.
Ant.263. Couwell. Spelman. See Vadiare.

INVADIATIO. L. Lat. [from #nve-
diare, q. v.] A pledge or mortgage. Con-
firmamus eis omnes alias donationes, vendi-
tiones et invadiationes, eis rationabiliter
Jactas ; we confirm to them all other gifts,
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sales and mortgages, reasonably made to
them. 1 Mon. Angl. 478. Cowell. Blount.

INVADIATUS. L. Lat. [from invadi-
are, q. v.] One who is under pledge; one
who has had sureties or pledges given for
him. Spelman, voc. Invadiare.

A persou acquitted, (absolutus.) Id.
Ingulfus, cited ibid.

INVALID. [Lat. sinvalidus, from in,
priv. and validus, strong.] Not valid;
without force or legal efficacy; void.

INVECTA ET ILLATA. Lat.' In the
civil law. Things carried in and brought
in. Articles brought into a hired tene-
ment by the hirer or tenant,and which be-
came or were pledged to the iessor as
security for the rent. Dig. 2. 14. 4, pr.
Id. 20. 1. 82. Id. 20. 2. 9, et seq. The
%}n-ase is adopted in Scotch law. See

ell's Dict.

INVENIENDO. L. Lat. In old con-
veyancing. Finding. One of the words
by which a rent might formerly be re-
served. Co. Litt. 47 a.

INVENIRE. Lat. To find. Inveni-
ens; finding. JInventus; found. Jnveni-
ens libellum famosum et non corrum
punitur ; he who finds a libel, and does
not destroy it, is punished. Moor, 818,
An old rule derives from the civil law.

INVENTARIUM. Lat. [from invenire,
to find] In the civil law. A formal
enumeration and setting down in writing of
the property found to %elong to an inheri-
tance; (legitima bonorum in hereditate
repertorum annotatio et in scripturam re-
ductio.) Calv. Lez. Cod. 6. 30, 22, 1—4.
Dig. 26. 1.7, pr.

This word is retained in the Greek of
the Novels, no equivalent Greek word
being used. Nov. 1,c. 2, § 1.

INVENT. [Lat. tnvenire.] To find out.
To contrive and produce something that
did not exist before.

INVENTIO. L.Lat. [ffrom invenire, to
find.] In the civillaw. Finding; one of
the modes of acquiring title to property by
occupancy. Heinece. Elem. Jur. Civ. lib.
2, tit. 1, § 850. Sometimes Englished
invention.

In old English law. A thing found; as
goods, or treasure trove. Cowell. The
plural inventiones is also used. Id.

INVENTION. [Lat. énventio, from ¢n-
venire, to find out.‘] A finding out. The
act or operation of finding out somethin,
new; the contrivance of something whicﬁ
did not before exist.* Webster. See Act
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of Congress, July 4, 1836, 2 Kent's Com. | Dig. 50. 17. 69. No one is obliged to
866, et seq. accept a bencfit against his will

INVENTORY. [Lat. inventarium, in-| INVITUS. Lat. Unwilling; against

ventorium.] A list of goods found, (in-
venta.) list or schedule in writing,
of the goods, chattels and credits [and
sometimes of the real estate] of a testator
or intestate, made by an executor or ad-
ministrator.*  Cowell. 2 Williams on
Ezec. 834, 841. 2 Kent's Com. 414. A
term derived from the inventarium (g. v.)
of the civil law.

INVENTUS. Lat. [from invenire, q. v.]
In old English law. Found. ZThesaurus
inventus ; treasure trove. Non est tnventus;
[he] is not found.

EST. Lat. tnvestire, from in,
and vestire, to clothe; Fr. invester.] To
give possession; to put into possession;
to put one in possession of a fee, estate, or
office newly acquired. Spelman, voc. In-
vestire. Cowell. ‘il‘o clothe with possession;
to clothe possession with the solgmnities of
law. A term derived from the feudal law.
See Investiture.

INVEST. [See supra.] To lay out
money or capital in some permanent form
80 as to produce an income; to clothe it in
something, Pro;ierly apg‘lied to ca(gital
not actively employed. Thompson, C. J.
15 Jokns. R. 358, 384.

INVESTITURE. [L. Lat. investitura.]
In feudal law. The delivery of actual cor-
poreal possession of lands or tenements
given or granted to another, with certain
ceremonies or solemnities; which was held
absolutely necessary to complete the dona-
tion.* 2 Bl Com. 311. Id. 53. The
same with livery of seisin in the ancient
English law. Zd. tbid. Feudum sine in-
vestitura nullo modo constilui potuit ; a fee
could in no way be created without inves-
titure. Wright on Tenures, 31.

Investiture is a metaphorical term, which,
as Lord Mansfield observes, *the feudists
took from clothing, [vestimentum ;] by
which they meant to intimate that the
naked possession was clothed with the
solemnities of the feudal tenure.” 1 Burr.
60. Bracton says of naked possession,
(nuda possessio,) that it is so called because
it is not protected by any clothing, (eo guod
non vallatur aliguo vestimento.) Bract.
fol. 159 b, 160.

INVITO DOMINO. Lat. Against the
will of the owner. Fleta, lib. 1, c. 38, § 1.

Invite beneficium non datur. A benefit
is not conferred on an unwilling party.

the will or inclination; without. the eon-
sent ; by or under coercion or compulsion.
In invitum, (q. v.;) against an unwilling
or resisting party.

INVOICE. ﬁ'tom Fr. envoyer, to send.]
A list or account of goods or merchandise
sent or shipped by a merchant to his cor-
respondent, factor or consignee, containing
the particular marks of each description of
goods, the value, es and other
ticulars. Jacobsen's Sea Laws, 302.—A
writing made on behalf of an importer,
specifying the merchandise imported, and
its true cost or value. .Andrews on Rev.
Laws, § 294.

INWADIARE. L. Lat. In old Euro-
pean law. Topledge. LL. Longob. lib. 1,
tit. 14, 1. 10. See Jnvadiare.

L O.U. Ioweyou A simpleform of
acknowledging a debt in writing, in use
among merchants, but more common in
England than in the United States.
“ n[&Lte.] LO.U. 20l A.B” It is re-
garded in law as a mere memorandum or
evidence of debt, not amounting to a pro-
missory note. Chitty on Bills, 526.

IPSE. Lat. He himself; he alone ; the
very man. JIpsi, ipsee ; they themselves.

Ipes [etenim] leges cupiunt ut jure regantur.
[For] the laws themselves desire to be
governed by right. A hexameter line
quoted by Lord Coke from Cato, and
repeatedly used as a maxim. 2 Co. 25 b,
T/I:a case of Bankrupts. 3 Co. 82 b, But-
ler and Baker's case. & Co. 100 a, Rooke’s
case. 8 Co. 152 a, Altham’s case. Co.
Litt. 174 b,

IPSISSIMIS VERBIS. Lat. Inthe
very same words; in the exact words. 7
Howard’s R. 719. Applied to the state-
ment of the language of a deceased wit-
ness. Sece 5 Ohio St. R. 325.

IPSO FACTO. L.Lat. Bytheact or
fact itself; by the very act; by the mere
effect of the act or fact, without any other
act or proceeding. * Insanity does mot
work a dissolution of partnership, ipso facto.”
8 Kent's Com. 58. That is, it does not of
itself work a dissolution, but is only a

ound for proceedings to obtain a disso-
ﬁlrtion. Id. ibid. See 2 Bl. Com. 137.
3 Id. 19. Cro. Eliz. 679.

IPSO JURE. Lat. By the law itself;
by the mere operation of law. Bacon's
Works, iv. 330. Calv. Lez.
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IRA MOTUS. Lat. Moved or excited
by r or passion. A term sometimes
formerly used in the plea of son assault
demesne. 1 Tidd's Pr. 645.

IRE. Lat. In old English law and
practice. To go; to be dismissed from
court, or discharged from legal restraint.
Iread largum ; to go at large. Plowd. 37.
See Eat inde sine d%eo, Ibimus.

IRENARCHA. Greco-Lat. [from Gr.
upnvy, peace, and apym, government.] In
the Roman law. An officer whose duties
are described in Dig. 5. 4. 18. 7. See Id.

48. 3. 6. Cod. 10. 75. Literally, a peace
officer or magistrate.
IRREGULAR. [L. Lat. irregularis,

from sn, priv. and regula, a rule.] Out of
rI;lsl ; not according to rule. See Irregu-

y.
E IBREGll I.ULAIIEEAS' L Lat. In old

nglish law. gularity. Ne committat
irregularitatem ; lest he bz guilty of irregu-
larity. Bract. fol. 407,

IRREGULARITY. EL. Lat, trregulari-
tas, from srregularis.] In practice. De-
parture from rule (regula ;) non-observance
of rule.* The want of adherence to some
prescribed rule or mode of proceeding;
consisting either in omitting to do some-
thing that is necessary for the due and
orderly conducting of a suit, or doing it in
an unseasonable time, or improper manner.
1 Tiudd's Pr. 512. Irre ity is the
technical term for every defect in practical
proceedings, or the mode of conducting an
action or defence, as distinguishable from
defects in pleadings. 8 Chitt. Gen. Pr.
509. It is a comprehensive term, includix;g
all formal objections to practical proceed-
i 1d. ibid.

REIS, Irrys, Irrois. L. Fr. Irish.

Kelham.

IRRELEVANT. Inthe law of evidence.
Not relevant; not relating or applicable
to the matter in issue; not supporting the

issue.
IRREPLEG‘:IABILIS.l L. Il;iat. I')::fnﬁli”’
riv. and replegiabilis, repleviable, bailable.
old English law. Not bailable. ¢ s
Aujusmods incarceratus irreplegiabilis ; an
one so imprisoned shall not be bailable.
Stat. Westm. 2, c. 11.
Irrepleviable. See Irrepleviable.
IRREPLEVIABLE, Irreplevisable. [L.

Lat. irreplegiabilis.] That may not, or
ought not by law to be replevied, delivered
or set at large upon sureties. Stat. 13

Kdw. Lc 2. Applied originally to per-7

Vou IL
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sons as well as property, though in modern
law exclusively to the latter.

IRRER. Fr. To journey; to per-
form an iter or eyre. Kelham.

IRRESISTIBLE FORCE. In the law
of bailment. Such an interposition of
human agency, as is, from its nature and
power, absolutely uncontrollable; such as
the inroad of a hostile army, robbery by
force, &c. Story on Bailm. §§ 25, 26.
See Vis major.

IRRETITUS. L. Lat. In old Euro-
pean law. Summoned to court to do jus-
tice, or to answer an accusation, (ad rectum
vocatus.) Spelman. Arrected or arretted ;
quasi inrectatus. Id. See Arrected.

IRRIGATION. [Lat. ¢rrigatio, from
i?vigare, to watar.gh atering ; the act of

watering land; the operation of caus-
ing water to flow over lands for agricul-
tural purposes. See Angell on Water-

Courses, § 120, et seq.

IRRITANCY. [from Lat. irritum, void.]
In Scotch law. A becoming void or null;
nullity. 1 Kames' Equity, 228, 230, 234.

A clause in a conveyance declaring upon
what contingencies an estato shall become
void. [d. shid.

IRRITANT. InScotch law. Avoiding,
or making void ; as an irritant clause. See
Irritancy.

IRRITUS, Irritum. Lat. [from én, priv.
and rafus, valid; Fr. irrite.] In the civil
law. Void; invalid; of no effect; in-
effectual.  Applied, in a particular sensc,
to a will where the testator, after making
it in due form, suffered that change of con-
dition called capitis diminutio, (cum is qui
Jecit testamentum capite diminutus sit,)
which rendered it of no effect; (hoc casu
a'r;ita Sieri testamenta dicuntur.) Inst. 2.
17. 4, 5.

In a more general sense, it was applied
to wills which were cancelled and to those
which were void ab initio; (et qua rum-
punlur irrita fiunt, et ea que statim ab
n;mom Jure fiunt, irrita sint.) Id. 2.
17. 5.

IRROGARE. Lat. [from in, upon, and
rogare, to propose a law.] In the civil law.
To impose or set upon, as a fine. Calv.

To inflict, as a punishment. Zd.

To make or ordain, as a law. /d.

IRROTULARE. L. Lat. [quasi inreéu-
lare; from ¢n, in, and rotulus, a roll} In
old English law and practice. To enrol;
to put on a roll or record. £t eum Aujus-
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modi inquisitiones capt@ fuerint, retornen-
tur tn bancis, et ibi flat judicium, et irro-
tulentur ; and when such inquisitions shall
be taken, they shall be returned in the
benches, (the K. B. and C. B.) and there
shall judgment be rendered, and they be
enrolled. Stat. Westm. 2, c. 80. Stcut
per inspectionem irrotulamenti carte pre-
dicte, in rotulis cancellarie nostre irrotu-
latee, nobis constat ; as by inspection of the
enrolment of the charter aforesaid in the
rolls of our chancery enrolled, appears to
us, Reg. Orig. 221,

IRROTULAMENTUM. L. Lat. [from
irrotulare, to enrol.] In old English prac-
tice. Enrolment; an or the enrolment.
Reg. Orig. 221. '

IRROTULATIO. L. Lat. [from érro-
tulare, . v.] Inold English practice. An
enrolment; an entry on record. JForma
irrotulationis lalis esse debet; the form of
the enrolment ought to be thus. Bract.
fol. 292. Kt sic tota irrotulanda erit nar-
ratio ; and so the whole declaration shall
be enrolled. Zd. ibid. Kt sic fiat srrotu-
latio; and the enrolment shall be made
thus. JZd. fol. 209 b. Acta sive irrotula-
tiones ; proceedings or records. Jd. fol.
1b. Fleta,lib. 2, c. 65, § 11. .

ISH. TO. Sec. ische.] In Scotch law.
The period of the termination of a tack or
lease. Bell's Dict. 1 Bligh’s R.522. “At
the ische of ye quhilk terme.” 1 Pite. Cr.
Trials, part 2, p. 80.

ISOTYIION, loéroov. Gr. In the civil law.
A copy, (exemplar.) Nov. 23, epil.

ISSANT, Jssantz. L. Fr. [from dsser,
q.v.] Issuing. Yeard. T. 10 Edw. IIL
11, is.

ISSER. L. Fr. To go out or forth;
to issue. Ne pusse entrer ne isser a sa
volunle ; may not go inm, or go out at his
pleasure. Britt. c. 42. UIssist; [he] went
out. Jd.c.80. Istra; shall go out,shall
issuc. Aelham. Fet Assaver, § 48.

ISSINT. L. Fr. So; thus. .Adonques
dirra il issint; then shall he say thus.
Britt, c¢. 22. Kt issint poyes veier ; and so
you may see. Litt. sect. 51, 52, 53, 62.
Et puis dirra le countour issint: quela
peace est tiel, a vous conge, que William et
Alice sa feme, &c.; and afterwards the
counter shall say thus: that the peace is
such, with your leave, that William and
Alice his wife, &c. Stat. Mod. Lev. Fines.
This passage is sometimes differently point-
ed in the original, and quite differently
translated. 2 Znst. 510.
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ISSUABLE. In practice. Leading to,
or producin%ean issue ; relating to-an issue
or issues, e infra.

ISSUABLE PLEA. In practice. A
plea in chief to the merits, upon which the
plaintiff may take issue, and go to trial
1 Tidd’s Pr. 471. 1 Burr. Pr. 175. A
demurrable plea is not issnable. 6 Man.
& Gr. 752. Noris a plea in abatement.
1 Burr. 59. 3 Jokns. R. 259.

ISSUABLE TERMS. In English prac-
tice. Hilary and Trinity terms are so
called, because in them issues are made up
for the assizes, and after them, the judges
usually go their circuits for the trial of such
issues. 38 Bl Com.353. 1 Tidd's Pr. 106.

ISSUABLY. In practice. In an issu-
able manner. The defendant is sometimes
put upon terms of pleading tssuably. 1
Tidd's Pr. 471. See Issuable plea.

ISSUE. Fr. and Eng. [from Fr. ssser,
to go out; to proceed or arise from; L
Lat. exitus.] Offspring ; including not only
children, bpt all lineal descendants. See
tnfra.

The point of fact or law growing out of,
or resulting from the pleadings in an action.
See infra.

“ISSUE,” in a will, is a word of very
extensive import, embracing descendants of
every degree, whensoever existent. 2 Jar-
man on Wills, 328, (239, Perking' ed.)
In other words, it may be taken to include
all generations of descendants however re-
mote. 1 Spence’s Chancery, 543. It has
been called by Lord Hale, nomen collectivum,
and by Lord Kenyon, genus generalissimum.
1 Ventr. 231. 4 Term R.299. 3 Id. 873.
In a deed, ¢ssue js taken universalt‘x as a
word of purchase; in a will, it is taken as
a word of limitation or of Pnrchase as will
best effectuate the devisor’s intention, but
if not controlled by the context, it is, it
seems, a word of limitation. 1 Spewce’s
Chancery, 548. See Jarman on Wills,
chap. 40, where the subject is considered
at length.

The word tssue, in a will, is, however,
sometimes understood in the restricted
sense of “children.” 2 Jarman on Wills,
36, (27, Perking’ ed.) And see 1 White's
Eq. Cases, [27.] 4 Kent's Com. 418, 419.
15 Mees. & W. 263. 38 A. K. Marshall's
%{y.) R.[289,] 1140. 28 Eng. Law &

q. R. 875. 385 Id. 564.

ISSUE. [L. Fr. tssue, tssu; L. Lat.
eritus.] In pleading. A single, certain
and material point issuing out of the allega-
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tions or pleas [pleadings] of the plaintiff
and defendant, [In an action at law,] con-
sisting regularly of an affirmative [on one
side] and a negative [on the other; and
predenting for decision, in a brief and con-
venient form, the essence of the whole mat-
ter in controversy between the two parties.]*
Co. Litt. 126 a. The production of an
tssue is the object as well as the end and
effect of the system or process of pleading;
and Wwhen, by means of this- process, the
parties have arrived at a specific point
affirmed on the one side and denied on the
other, they are said to be at issue, (ad exi-
tum, that is, at the end of their pleading;)
and the emergent question itself is termed
the tssue; being designated, according to
its nature, as an issue in fact, or an tssue in
law. Steph. Plead. 34, 54. 3 Bl. Com.
814. 3 Steph. Com. 572. See Pleading,
Tender of issue, Joinder in tssue.

ISSUE IN FACT, (or ISSUE OF
FACT)) Fr.issueenfet.] Inpleading.
An issue taken upon, or consisting of matter

of fact ; the fact only, and not the law, be-
ing disputed ; and which is to be tried by
ajury. 3 Bi. Com. 314, 315. Co. Litt.
126 a. 3 Steph. Com. 572. Matter of
‘law, however, is sometimes involved in an
issue in fact, as in what are called general
tssues,
ISSUE IN LAW. [L. Fr. issu en ley.]
In pleading. An issue upon matter of law,
or consisting of matter of law, being pro-
duced by a demurrer ou the one side, and
a joinder in demurrer on the other. 3 Bl
'om. 314. 8 Steph. Com. 572, 580.
Called by Finch, “ an issue upon the law,”
and “an issue of the law.” ZLaw,b. 1,
c. 4, n. 83; b. 4, c. 40,

ISSUE ROLL. In English practice. A
rol upon which the issue in actions at law
was formerly required to be entered, the
roll being entitled of the term in which the
issne was joined. 2 Zidd’s Pr. 733.
was not, however, the practice to enter the
issue at full length, if triable by the country,
until after the trial, but only to make an
tncipitur on the roll. Jd. 734. These
issue rolls have been abolished. Pleading
Rules, Hil. T. 4 WilLIV.

ISSUE. L. Fr. Issuc; an issue, (in
pleading.)  Vous dites chose ¢’ veot avoir
deuz issues, tenelz vous al une,; you say a
thing that will have two issues, keep your-
self to one. Yeard. T. 1 Edw. II. 14.

Entre et issue. Britt. c. 54.

%%;ES. [L. Lat. ezitus.] The pro-
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fits of lands or tenements. Stat. Wesim.
2, ¢ 89. 8 Bl. Com. 280. Not used in
the singular.

The profits growing from amercements
or fines. Termes de la Ley. Cowell.

ITA. Lat. So. Ita semper fiat relatio
nt valeat dispositio. The relation should
always be so made that the disposition
may prevail. 8 Co. 76.

ITA LEX SCRIPTA EST. Lat. So
the law is written. Dig. 40. 9. 12. The
law must be obeyed, notwithstanding the
apparent rigor of its application. 3 Bl

'om. 430. See Hoc perquam durum, &c.
We must be content with the law as it
stands, without inquiring into its reasons
1 Bl. Com. 32.

ITA QUOD. L.Lat. In old practice.
So that. Formal words in writs. ;ta quod
habeas corpus ; so that you have the body.
2 Mod. 180.

ITA QUOD. L.Lat. In old convey-
ancing. So that. An expression whic{,
when used in a deed, formerly made an
estate upon condition. Litt. sect. 329. Sheg—
pard enumerates it among the three words
that are most proper to make an estate
conditional. Shep. Touck. 121, 122. The
term was also used in other instruments,
and continues to be employed in modern
law to denote a conditional provision. 2
Ld. Raym. 180, 7668. Trimble, J. 1 Peters’
R. 226, 227,

ITA TE DEUS ADJUVET. L. Lat.
g‘- Fr. ¢i Dieu vous aide.] So help you

od. The old form of administering an
oath in England, generally in connection
with other words, thus: Jta te Deus ad-
juvet, et sacrosancta Dei Evangelia; So
help you God, and God’s holy Evangelists.”
Ita te Deus adjuvet et omnes sancti; So
help you God and all the saints. Willes,
C. g Willes, 338.

Also.

ITEM. Lat. and L. Fr. Litt.

It-|sect. 5, 8, 12, 26, 27, et passim. A word

used in old instruments, and especially in
wills, to denote the commencement of a
new paragraph or section, containing a new
provision or disposition in addition to the
preceding one; the first or introductory
one commencing with the word imprimis,
(q-v.) Hence is derived the common word
tlem, denoting a separate or distinct partic-
ular of an account or other thing.*  Jftem
was an usual word in a will to introduce
new distinct matter; and the rule is there-
fore laid down, that a clause thus intro-
duced is not influenced by, nor to influence
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a %recedent or subsequent sentence, unleas
it be of itself imperfect and insensible with-
out such reference. Trevor, C. J. 1 Salk.
239. The introduction of the word item
shows that the testator is dealing with a
new subject, and that the words follow-
ing apply to that only, and not the prece-
ding matter, unless the intention that the
should doso is plain. Bayley, J. 4 B.& C.
669. See Also.

Item is also frequently used in old stat-
utes to denote the commencement of a
new division,. as of a charter; or section.
The second, fifth, and all the subsequent
chapters of the Statute Articuli cleri begi
with this word. In a charter of 31 Edw.
L cited by Molloy, all the paragraphs after
the introductory one commence with ¢tem.
De Jur. Marit. 370. Fleta uses the word
repeatedly, in the sixtieth and sixty-first
chapters of his second book. And see
Dyer, 14.

ITEM is sometimes used as a verb.
“The whole [costs] in this case that was thus
itemed to counsel.” Bunb. 164, case 233.

ITER. Lat. In the civil law. Way;
a way or path; a species of servitude or
easement incident to rural estates. Iter
est jus eundi, ambulandi hominis; non
etiam jumentum agends vel vehiculum; way
is a right for a man, of going or walking
over another’s land ; but not of driving a
beast or a vehicle. Jnst. 2.3, pr. It in-
cluded, however, the right of passing on
horseback, (eques,) and of being carried in
a sedan chair, or litter, (sella aut lectica.)
Dig. 8. 8. 7,pr. Id. 8.8.12. 1 Mac-
keld. Civ. Law, 343, § 318. A clear dis-
tinction was made between iter, actus, and

- via, which was adopted by Bracton, and
followed by Lord Coke. J[nst. 2. 8, pr.
Bract. fol. 232. Co. Litt. 56 a. And
see the opinion of Lord Brougham, 4
Bells Appeal Cases, 390. See Via.

ITER. [L. Fr. eyre, Sc. aire.] In old
English law. A journey ; particularly the
journey or circuit made or travelled by
those justices who were anciently commis-
sioned to go through the different counties
in England, to hold certain pleas, or deter-
mine certain causes, and who were hence
called justices itinerant, (justitiarii itine-
rantes.)  Bract. fol. 108, 109.  Spelman.
8 Bl. Com. 57. The iter was more com-
mouly called, from the French, eyre,
answering to_the modern circuit, and the
justices, Justices in eyre. [Id. ibid. See
Eyre, Justices in eyre.
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Fsect. 5, § 1.
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The court itself, held by these justices.

Qualiter se gerere debeant in itinere suwo;
how they ought to conduct themselves on
their eyres. Bract. fol. 109. Poterit iter
multipliciter impediri, revocari, vel suspen-
di; the eyre may in various ways be pre-
vented, countermanded or suspended. Jd.
fol. 110. A similar court, under the name
of justice aire, was held in Scotland.
Skene de Verb. Sign. voc. lter.
_ ITER. Lat. [Fr.route] In maritime
law. A way or route. The route or di-
rection of a voyage ; the route or way that
is taken to make the voyage assured, (iter
viagii) Emerig. Tr. des. Ass. chap. 18,
Distinguished from the
vovage itself. Jd. Distinguitur iter @
viaggto. is, disc. 67, n. 24.

ITERATO. ILat. In old practice.
%gﬁn; a second time. Bract. fol. 74.

ta, lib. 3, c. 65, § 1.

ITERUM. Lat. In the civil law.* A

;econd time. (Gr. drepor.) Dig. 2. 13.
. 1.

Again, (Gl'. rﬂtv.) Id. tbid.

Frequently, (mpiua.z Id. ibid.

ITI%IERA. Lat. (pl. of iter.) Eyres, or
circuits. 1 Reeves' Hist. Eng. Law, 52.
ITINERANT. [L.Lat. itinerans.] Go-

or travelling about. See Jter.
TINERANTES. . L. Lat. Itinerant;
travelling; in eyre. A term applied to
justices instituted by Hen. IL. Called, in
the Black Book of the Exchequer, (c. 8,)
deambulantes et perlustrantes.

ITINERARE. L. Lat. [from iter, q. v.]
In old English law. To travel about; to
go on the iler, eyre, or circuit. Jlinerave-
runt, Bract. fol. 109, 109 b. _Ad itine-
randum per comitatum talem, vel comitatus
tales ; to travel through such a county or
counties. [1d. ibid. .

ITINERATIO. L. Lat. In old Eng-
lish law. An eyre, or circuit; the same
with iter, (q. v.) Spelman. Si infra
diem illum sncipiat itineratio; if the eyre
begins within that day. Bract. fol. 110.
Que sit utilitas itinerationis; what is the
advantage of the eyre. Jd. fol. 115 b.

J.

J is sometimes used for I, in the initial
letter of Institutiones, in references to the
Institutes of Justinian.

JA. L.¥r. Yet; never; nevertheless.
Kelham. Britt. c. 49, 93.

JACENS. Lat. [from jacere, q. v.]



, JAC
Lying; fallen; prostrate; in abeyance.
Bract. fol. 84. See Hereditas jacens,

Jacere,

JACERE. ILat. In civil and old Eng-
lish law. To lie. Cum non jaceat in ore
tenentis dedicere ; since it lies not in the
mouth of the tenant to deny. Stat. Westm.
2,c. 9. Fleta, lib. 8, c. 50, § 1.

To lie, as an action, or proceeding in an
action, to have place, (locum habere ;) to
be applicable or available; to be com-
petent or legally proper. Fleta, lib. 4, c.
1, §16. Id.1ib. 8, c. 8, § 9. Id.c. 21,
88 18—23.

To be fallen, orin a state of prostration;
to be unclaimed ; to be in abeyance. Calv.
Lex. Hareditas dum jacet non adita ;
an inheritance while it lies not entered
upon. Bract. fol. 44.

To be overthrown or defeated in a suit.
See Jactivus.

JACET IN ORE. L. Lat. In old
English law. 1t lies in the mouth. Fleta,
lib. 5, ¢. 5, § 49.

JACTITATION. [L. Lat. jactitatio,
from jactitare, to throw or give out fre-
quently.] A throwing or giving out; a

ing. See infra.

JACTITATION OF MARRIAGE. [L.
Lat. jactitatio matrimonii.] In English
ecclesiastical law. A boasting or giving
out by a party that he or she is married to
another, whereby a common reputation of
their matrimony may ensue. This is one
of the first and principal of what are termed
matrimonial causes. 8 Bl Com. 93.

JACTIVUS, Jectivus. L. Lat. In old
Earopean law. One who is in default, or
loses by default. Spelman. Cowell.

JACTURA. Lat. [from jacere, tothrow.]
In the civil law. throwing of goods
overboard in a storm; jettison. - Loccenius,
de Jur. Mar. lib. 2, ¢. 7, § 1.

Loss from such a cause. Calv. Lez.

Loss, generally. J1d.
JA 8. Lat. [from jacere,to throw.]
In the civil law. Jettison; the throwin,

of goods overboard, to lighten a vessel.
Loccenius, de Jur. Mar. lib. 2,¢c. 7. De
lege Rhodia de jactu ; of the Rhodian law
of jettison. Dig. 14. 2.
cavetur, ut si, levande navis gratid, jactus
mercium factus est, omnium contributione
sarciatur guod pro omnibus datum est ; by
the Rhodian law, it is provided that if a
jettison of goods is made for the purpose
of li%htening a vessel, that which is given
[the loss which is borne] for all, must be
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made good by the contribution of all
Dig. 14.9. 1. Abbott on Ship. 475. See
Jettison,

The thing thrown overboard, or cast
away. Grier, J. 10 Howard's R. 303.

JACTUS. Lat. [from jacere, to throw.]
In old practice. rown; cast; over-
thrown or defeated. See Ject.

JADEMAINS, Jademeins, Jadumeins.
L. Fr. Yet; nevertheless. .Art. sup.
Chart. c. 10.

JADES, Jaditz. L. Fr. Late. Dyer,
97 b, (Fr. ed.)

JAIL. A form of gaol, sometimes used.
See Gaol.

JAIL DELIVERY. See Gaol delivery.

JALEMEINS, Jalemeyns, Ja le meyns,
Jalemens. L. Fr. Always; also; never-
theless; still ; yet; sometimes ; as well as;
moreover; further. Britt. c. 20, 24. Kelham.

JALO. L. Lat. In old English law.
A gallon. Fleta, lib. 2, c. 11.

ALONATA. L. Lat In old English

law. A gallon measure. Fleta, lib. 2, c.

12,%1.

JAMPNUM, Jaunum. L. Lat. [from
Fr. jaulne, yellow.] In old English law.
Furze, heath, or gorse; a gorsy ground.
Cowell. Blount. 1 Leon. 169.

A waterish place. Co. Litt. 5 a. Cro.
Car. 179.

JAMUNLINGUS. L. Lat. [from Sax.
gemundian, to protect, and ling, a young
or tender person.] In old European law.
One who delivered himself and his pro-
gert.y into the protection of a more power-
ul person, as of a bishop or abbot, in
order by that means to avoid military
service and other burdens of the state.
Spelman.

JANITOR. Lat. In old English law.
A door-keeper. Fleta, lib. 2, £. 24.

JASOIT. L. Fr. Although. Kelham.

JATARDE. L. Fr. Lately. Kelham.

JAVELOUR. O.Sc. In Scotch law.
Jailer or gaoler. 1 Pitc. Cr. Trials, part

1, p. 33. ,

ECT, Jecte. L.Fr. [L. Lat jactus.]
In old practice. Cast; thrown; over
thrown or defeated in law. Litt, sect.
448, 680, 682, 684. A term derived from
the old practice in trial by battel, and
literally signifying thrown to the ground;
unhorsed. Le champiorn le tenant, al
second cours, fuit jecte ; the champion of
the tenant, at the second course or em-
<I:ounber, was thrown. Yearb, M. 4 Edw.
IL. 12. .
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JECTS. L. Fr. Cast; computed.siders this word as derived from the old
Dyer, 55 b, (Fr. ed.) Germ. josum, down, or downward; hence
JEMAN. In old records. Yeoman. |jotsom signifies that which sinks and stays
Cowell. Blount. at the bottom, (id guod sidet et moratur in

JEO. Fr. 1. Jeodoy; I ought. Litt.
sect. 150. Jeo teigne; I hold. Id. Jeo
sue icy prist; I am here ready. Id. Jeo
vous pry,; Ipray you. Id. Jeo garaun-
tise; 1 warrant. Britt. c¢. 75, In the
Fet Assaver, the form is joe, throughout.

JEO DONE. L. Fr. 1 give. Jeo
done par si que tu me doynes; 1 give for
this that you may give me. Britt. c. 36.
Jeo face, par si que tu faces; 1 do for this
that you may do. [Id.ibid. Jeo face, par
i que tu me doynes ; 1 do for this that you
may give me. JId.ibid. Jeo doyne, par
8 que tu me faces ; I give for this that you
may do for me. Jd. ibid. These are the
prc;gosed readings of Wingate, in his edition
of Britton, A. D. 1640.

JEOFAIL. [from Fr. jai faillé, I have
failed, or mistaken.] An oversight in
pleading ; a mistake, or error; strictly,
the acknowledgment of an oversight. Jeo-
Jaile, or jay faillé was the expression
anciently made use of by a pleader, when
he perceived a slip in the form of his pro-
ceedings, and desired to amend it. Hence
the statute (14 Edw. IIL st. 1, c. 8,) which
first gave the liberty of amendment in such
cases was called the Statute of Jeofail;
and the term has continued to be applied
to the various statutes of amendment since
passed. 3 Bl Com. 407. Crabb's Hist.
Eng. Law, 280, 281. 3 Reeves Hist.
469, 472.  Steph, Pl. 97, and Appendix,
Note (32.)

JEOPARDY. Exposure to death, loss
or injury; hazard, danger, peril. Webster.
The constitution of the United States de-
clares that no person shall “be subject
for the same offence to be twice put in
jeopardy of life or limb.” Amendments,
art. 5. 1 Kenf's Com. 610, [12.] See
Once in jeopardy.

JESK ORE.
Fet Assaver, § 18.

JET. Fr. In French law. Jettison.
Ord. Mar. liv. 3, tit. 8. Emerig. Tr. des
Ass. ch. 12, sect. 40.

JETSAM, Jotsom, Jetsen, Jetzon, Jot-
son. [from Fr. jetter, to throw out.] Goods
thrown into the sea from a vessel in danger
of wreck, for the purpose of lightening her,
and which remain under water, without
coming to land.* 5 Co. 108 b, Constable’s
cage. 1 Bl. Com. 292. Spelman con-

L. Fr. Until now.

Jfundo;) as distinguished from flotsom, or
that which floats on the surface. See
Flotsam,
with jettison, (q. v.) although perhaps
originally the same word.

FETTISON, Jetson, Jettezoon. [from
Fr. jetter, to throw out; Lat. jactus; Fr.
Jjet; Swed. kast.] In maritime law. The
voluntary throwing overboard of goods, in
a case of extreme peril, to lighten and save
the ship.* 3 Kent's Com. 232—235. 2
Phillips on Ins. 76. Sometimes called
semi-naufragium, half shipwreck, or a
species of shipwreck. 8 Kent's Com. 234.

JEU. L. Fr. AlJew. Britt, c.97.

JUESDAY. L.Fr. Tuesday. Kelkam.

JEUSDYE, Jurisdie. Tuesday. Kel-

ham.
L Fr. 1. LL. Gul Cong.

JO, Joe.
1. 38,

JOCALE. L. Lat I:Fr. Joyau.] In
old English law. A jewel, or gem. Spel-
man. Jocalia, (Fr. joialz ;) jewels. Id.
Blount, De robis et jocalibus; of robes
and jewels. Bract. fol. 60 b. Fleta, lib.
2,c 14, § 2.

JOCARIUS. L.Lat. A jester.
ell. Blount.

JOCLET. In old English law. A
little farm or manor. Cowell. Blount.

JOCUS. Lat. Inold English law. A
game of hazard. Reg. Orig. 290.

JOCUS PARTITUS. L.Lat. Inold
English practice. A divided game, risk,
or hazard. An arrangement which the
parties to a suit were anciently sometimes
allowed to make by mutual agreement
upon a certain hazard, (sub periculo;) as
that one should lose if the case turped ount
in a certain way, and if it did not, that the
other should gain, (quod unus amittat si
tta sit, et 3t non s, quod alius lucretur.)
Bract. fol. 211 b, 379 b, 432, 434, 200 b.
This arrangement, however, was altogether
a volun and extrajudicial one, (non
judiciale) ~ Id. 431 b. This expression
is not noticed in the old dictionaries, and
(from the common mode of printing jocus,
tocus,) may, perhaps, have been confound-
ed with locus partitus, (g. v.) In Heng-
ham’s Summa Magna, (c. 4,) it is written
bipertijocus.

JOEFNES, Jo¢fene. L. Fr. [from Lat.

Coro-

Juvenis.] Young. Britt, c. 110.

This is not to be confounded -
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- JOESDIE, Joefdy, Joendie, Joedy, Juer-
dy. L. Fr. Thursday. Kelham.

JOIALX. L.Fr. Jewels. Artic. sup.
Chart. c. 20.

JOINDER. A joining or uniting to-
gether; a comprehending or including of
several persons or things together; as of
several persons as plaintiffs or defendants
in one suit, or of several causes of action,
oy counts, in one declaration. 1 Chitt, Pl.
8, 41, 64, 84, 199. See Misjoinder, Non-
Joinder.

JOINDER IN DEMURRER. In plead-
ing. A pleading or formula, by which
one of the parties to a suit joins n, or
accepts an issue in law tendered by the
opposite party. It follows immediately
after a demurrer, and, with it, constitutes
and completes the issue.* Steph. Plead.
55, 239. Sce Demurrer, Issue tn law.

JOINDER IN ISSUE. [L. Lat. junc-
tio exitdts.] In pleading. A formula by
which one of the parties to a suit joins in,
or accepts an ¢ssue in fact tendered by the
opposite party. Steph. Pl. 57,236. More
commonly termed a similiter, (q. v.)

JOINT. [Lat. junctus.] United; com-
bined; done by or against two or more
unitedly ; shared by, or between two or
more.

JOINT ACTION. In practice. An
action in which two or more unite, or are
united as parties.

JOINT BOND. A bond executed by
two or more as obligors, in which they
bind themselves jointly but not severally,
and which can be enforced only by a joint
action against them all.

JOINT AND SEVERAL BOND. A
bond in which the obligors bind themselves
both jointly and severally to the obligee,
and which may be enforced either by a
joint action against all, or separate actions

inst each.

JOINT FIAT. In English law. A
fiat in bankruptcy, issned against two or
more trading partners, Stat. 6 Geo. IV.
e. 18. Wharton's Lex. See Fiat.

JOINT INDICTMENT. In criminal
law. An indictment in which several of-
fenders are joined. 2 Hale's P. C. 173.

JOINT STOCK COMPANY. In mer
cantile law. A species of partnership con-
sisting of a large number of members, con-
stitating an unincorporated association;
having a capital divided into shares trans-
ferable without the express consent of all
the copartners, and acting under a written
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instrument termed articles of association, or
in England, a deed of settlement.* 3 Steph.
Com.182. 38 Kent's Com.26,27. Words-
worth on Joint Stock Companies, 1—15.
Brande,

JOINT TENANTS. [L. Lat. conjunc-
tim tenentes.] Joint holders; persons who
hold an estate or property jointly, or in
that peculiar mode called joint tenancy.*
Persons who own lands by a joint title
created expressly by one and the same
deed or will. 4 Kent's Com. 357. Joint
tenants have one and the same interest,
accruing by one and the same conveyance,
commencing at one and the same time, and
held by one and the same undivided pos-
session. 2 Bl Com. 180.

JOINT TENANCY. A joint holding;
an union or conjunction of interest in land
or other property. See Kstate in joint
tenancy.

JOINTMENT. L.Fr. Jointly. Yearb.
M. 8 Edw. III 20.

JOINTRESS, Jointuress. A woman
having a jointure. 2 Bl Com. 138. 2
Crabb’s Real Prop. 191, § 1212.

JOINTURE. [L. Lat. junctura.] An
estate settled upon a wife, to be enjoyed
after her husband’s decease, for her own
life at least, in lieu and in satisfaction of
dower.*—A competent livelihood of free-
hold for the wife, of lands and tenements;
to take effect presently in possession or

rofit, after the decease of the husband,
zn' the life of the wife at least. Co. Litt.
36 b. 2 Bl Com. 137. 1 Steph. Com.
255. 2 Crabd’s Real Prop. 191, § 1212.
A jointure strictly signifies a joint estate
limited to both {uaba.nd and wife, and
such was its original form ; but, in its more
usual form, it is a sole estate limited to the
wife only, expectant upon a life estate in
the husband. 2 Bl Cqm. 137. 1 Steph.
Com. 255. 4 Kenl's Com. 54. Burton’s
Real Prop. 119, pl. 357. And see Ather-
ley on Marriage Settlements, 501—558.

JONCARIA, Juncaria. L. Lat. [from
Fr. jonc, a rush.] In old English law.
The soil where rushes grow. Co. Litt. 5 a.
See Juncaria.

JORER. L. Fr. To swear. Taun-
tost face jorer douze; he shall presently
cause twelve to swear. Britl, c. 30. A
form of jurer, (q. v.)

JORNALE, Jurnale. L. Lat. [Fr.
journau, from jour, a day.] In old Euro-
pesn law. As much ground as might be
ploughed in one day. Speiman.
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JOSUM, Jusum., L. Lat. In old Eu-
ropean law. Down; downward. Pau-
sant arma sua josum; lay down their
arms. L. Alam. tit. 45. Perhaps a cor-
ruption of deorsum. :

OTSUM. S8ee Jetsam.

JOUR, Jor, Jur, Joer. L. Fr. [Lat.
dies.] In old English law. Day; a day.
Co. Litt. 134 b. gee Dies, Day.

JOUR EN BANC. L.Fr. Inold prac-
tice. A day in banc. Yeard, H. 11 Hen.
VL. 1. 14 Hen. VL 10. Distinguished
from jour en pays, (a day in the country,)
otherwise called jour en nisi privs. [d.
ibid.

JOUR IN COURT. Inold practice.
Day in court; day to appear in court; ap-

arance day. * Every process gives the
defendant a day in court.” Hale's Anal.
sect. viii.

JOURNAUNTE, Jornaunte. L. Fr.
Daybreak; dawn. Britt. c. 80.

JOURNE, Journee, Jornee. L.Fr. A
day; a court, or court day; the day of
holding a court. A la journee; at the
court. Stat. Wesim. 1, c. 88.

JOURNES (JOURNEES or JOUR-
NEIS) ACCOMPTS. L. Fr. Journeys
reckoned or computed. Yearb. M. 8 Edw.
I11. 20. Dyer, 55. SeeJourneys accounts.

JOURNEYS ACCOUNTS. [L. Fr.
Jou accompls, journees accomptes; L.
Lat. dizte computate.] Properly, journeys
computed; days’ journeys computed or
reckoned. A term applied in practice to a
fresh writ issued as soon as possible, or
within a reasonable time after the abate-
ment of a former one ; the second writ be-
ing called a writ dy journeys accounts. So
termed from the old practice of compu-
ting the time allowed for the purpose, by
days’ journeys, which the party was obli
to make to the chancery, (a moveable
court,) in order to purchase the writ. See
infra. .

*.* The practice of allowing writs by
fjourneys accounts was considered in Spen-
cer's case, 6 Co. 9 b, 10, where it was
traced to Bracton, fol. 176. It was again
discussed at considerable length in Kinsey
v. Heyward, 1 Ld. Raym. 433, 435, where
Selden’s explanation of the term was quoted
by Treby, C. J. It has been recently con-
sidered in the English reports, and the
phrase itself is sometimes used even in
American law. 7 Man. & Gr. 763, 778,
note. Id. 774, 184, note. 8 Cranch’s R.
84—93.
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The precise meaning of the phrase has
generally not been clearly a!;prehended,
owing to the uncouthness of its form,
whicg is merely the L. Fr. journces ac-
comples Anglicized, without regard to the
proper meaning of the words. e L. Lat.
dieete computate (days’ journeys computed)
sufficiently shows what the proper trans-
lation should be. The origin of the phrase
is thus explained by Selden, as quoted by
Treby, C. J. ubi supra. The chancery be-
ing anciently & moveable court,and follow-
ing the king’s court, and the writs being
to be purchased out of the said court, the
E:rt.y who purchased the second writ was

und to apply to the king's court as hastily
(that he might obtain the second writ) as
the distance of the place would allow,
accounting twenty miles for every day's
Journey ; and, for this reason, he was to
show in the second writ, that he had pur-
chased his second writ as hastily as he
could, accounting the days’ journeys he had
to the king's court. Hence the second
writ was said to be brought per dicstas
computaias, (by days’ journeys accounted,)
or, in French, par journeis accomptes. See
Selden’s Diss. ad Fletam, c. 8, sect. 1.

JUBERE. Lat. In the civil law. To
order, direct or command. Calv, Lez.
The word jubeo, (I order,) in a will, was
called a word of direction, as distinguished
from precatory words. Cod. 6. 43. 2.

To assure or promise. Calv. Lez. See

To decree or pass a law. JId. Adam’s
Rom. Ant. 97.

JUCHUS, Jochus. L. Lat. [lGerm.
jock; Fr. joug ; Lat. jugum.] In old En-
ropean law. A yoke of land ; a portion of
land which might be ploughed by a yoke
of oxen in one day. Spelman. :

JUDAUS, Judeus. Lat. A Jew.
Judeus nihil proprium habere potest, quia
quicquid acquirit non sibi acqusrit sed regs,
quia non vivunt sibi ipsis sed aliis, et sic
aliis acquirunt el non sibi ipsis; & Jew
can have nothing of his own, becanse what-
ever he acquires he acquires not for him-
self but for the king; for they do not live
for themselves but for others, and so they
acquire for others and not for themselves.
Bract. fol. 386 b. Do tibi talem rem,
habendum tibi et heeredibus tuis, vel cui-
cunque dare vel assignare volueris, exceptis
viris religiosis et Judeis ; 1 give you such
a thing, to have to you and your heirs, or

to whomeoever you choose to give or
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ign it, except religious men and Jews.
Id. iol. 47 b. pThis t clause or exce

tion was very common in ancient d
Co. Litt. 228 b.

JUDAISMUS. Lat. [from Judaus,
q. v.] In old English law. Judaism ; the
religion or rites of the Jews. Cowell.
Biount.

The income anciently accruing in Eng-
land to the king, from the Jews. Judais-
mum nostrum Anglie. Blount.

The place or strect where the Jews
lived, called Jewry. Vetus Judaismus;
old Jewry, in London, Biount.

Usury; or Jewish interest. This was
the sabject of the statute 18 Edw. L
called Statutum de Judaismo. 2 Inst.
506.

A mortgage. Ad acquietandam terram
pradictam de judaismo in quo fuit impigno-
rata ; to clear the said land of a2 mo
gr judaism] in which it was pledged, &e.

agn. Rot. Pip.9 Edw.IL. Cowell. Se-
cundum legem et consuetudinem Judaismi ;
according to the law and custom of Juda-
ism. Mem. in Scacc. P. 6 Edw. L

JUDEX. Lat. In old English law.
A judge; one who declares the law, (qus
Jus dicit,) or administers justice between
contending parties.* Bract. fol. 106 a
8 Bl. Com. 25. A title generally given to
ecclesiastical judges, as dg.istinguished from
the justitiarius of the common law courts,
Bract. fol. 401, 402, 405, 406.

Judex wmquitatem semper spectare debet,
A judge ought always to regard equity.
Jenk. Cent. 45, case 85.

Judex bonos nihil ex arbitrio suo faciat,
nee propesite domestics voluntatis, sed juxta
leges et jura pronunmciet. A good judge
should do nothing of his own arbitrary
will,-nor on the dictate of his nal in-
clination, but should decide according to
law and justice. 7 Co. 27 a, Calvin's

case.

Judex est lex loquens. A judge isthe law
speakin f; [the mouth of the law.] 7 Co.
4 a, Calvin’s case

Judex non potest esse testis in propria
causa. A judge cannot be a witness in his
own cause. 4 Inst. 279,

Judex non potest injuriam sibi datam pa-
mire. A judge cannot punish a wrong
done to himself. See 12 Co. 114,

Judex mom reddit plus quam quod petens
:mloqlirit. A jndge does not give more

what the complaini

rty himself
demands. 2 JInst. 286. mgupc; of the re-

8.
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covery of damages in real actions. Id.
ibid

Judici officium suum excedenti nom pare-
tur. A judge exceeding his office is not
to be obeyed. Jenk. Cent. 139, case 84.
Said of void judgments. Jd. ibid.

Judici satis pena est, quod Deum habet ul-
torem, It is punishment enough for a
judge that he has God as his avenger. 1
Leon. 295. .

Judicis [nostrum] est judieare sccundum
allegata et probata. It is the duty of a
judge to determine according to what is
alleged and proved. Dyer, 12 a.

Judicis est jus dicere, non dare. It is the
province of a judge to declare the law, not
to give it. Lofft, Appendix, 42.

udicis officinm est ut res, ita tempora re-
rum querere. It is the duty of a judge to
inquire into the times of things, as well as
into things themselves. Co. Litt. 171.
Part of a Latin couplet quoted by Lord
Coke. Id. ibid.

JUDEX. Lat. In old English law.
A juror. LL. Hen. 1. c. 8. Spelman.

JUDEX. Lat. In the old civil law.
A private person agpointed by the pretor,
with the consent of the parties, to try and
decide a cause or action commenced before
him ; otherwise called judex dalus, and
Judex pedaneus, (qq. v.) He was appointed
on the application of the plaintiff, (actor,)
as soon as the cause was at issue, and re-
ceived from the prmtor a written formula
instructing him as to the legal priuciples
according to which the action was to be
judged. Calv. Lez. 1 Mackeld. Civ. Law,
187, § 198, Kaufmann’s note. Hence he
was said to have the judicium, as the pree-
tor had the jus; and the proceedings be-
fore him wero said to be in judicio, as
those before the prator were said to be in
Jure. Id.1ibid. .

*_* The word judez is generally used in
the Digests, in this its original sense. It
is sometimes translated judge, but not, as
it seems, with entire accuracy. The pre-
cise function, indeed, of the judez has been
differently represented by the civilians;
some supposing that he merely found the
facts of the case as they appeared in evi-
dence, and reported them with his opinion
to the preetor ; others, that he determined
the law as well as the fact, and pronounced
Judgment in the proper modern sense of
the word. 1 Spence’s Chancery, 210, and
note. Some features of the office resemble
those of the modern juror, particularly the
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fundamental one that the judez, like the
Juror, was a private person, regularly called
in at a certain stage of a cause, to aid in its
“trial and determination. The circumstance,
however, that private causes were generally
referred to a single judex, to whom their
exclusive management while before him was
committed, constitutes a very marked and
material point of distinction between the
two offices. What the discretion of a ju-
dez was, how he contrived to provide him-
self, pro hac vice, with a sufficient amount
of law knowledge to enable him to get
through a cause, and upon what singular
grounds he was often inclined to place his

ecision, may be seen in the very unre-
served account given by the grammarian
and critic Aulus Gellius, of his own expe-
rience in the office. Noctes Attice, ﬁb
14, c. 2.

JUDEX. Lat. In later and modern
civil law. A judge, in the modern sense
of the term; a public officer before whom
actions are brought and pleadings carried
on, as well as issues tried and determined,
in courts held for the purpose; and who,
unlike the ancient judez, has entire control
of the action from its commencement to its
termination. After the system of trial by
Judices (supra) had been abandoned in Ro-
man practice, the function and powers of
the judez were transferred to, and united
with those of the prstor or magistrate,
and in this sense tge term judez, as em-
ployed in the Institutes, Code and Novels,
18 to be understood. Hallifaz, Anal. b. 8,
¢. 8, num. 15. See Cod. 1. 45, 48, 49, 51.
Id. 7. 43—49. Nov. 82.

JUDEX A QUO. Lat. In modern
civil law. The judge from whom, as judez
ad quem is the jugge to whom an appeal is
made or taken. Hallifaz, Anal.b. 3,c.11,
num. 34. .

JUDEXDATUS. Lat. Inold Roman
law. A judge given, that is, assigned or
appointed by the prmtor to try a cause.

e Judez in old civil law.

JUDEX DELEGATUS. Lat. In the
civil law. A delegated judge. A judice
judex delegatus judicis dandi potestatem
non habet, quum ipse judiciario munere
JSungatur, niss & principe judex datus fuerit ;
ajudge delegated by a judge has not the
power of assigning a judge, as he should
exercise the judicial office personally,
unless the judge should have been assigned
by the emperor. Cod. 8. 1. 5.

JUDEX FISCALIS. L.Lat. In old
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European law. A fiscal judge; a judge
having cognizance of matters pertaining to
the fiscus, or public treasury, and by whose
sentence property was confiscated. Spel-
man, voc. Grafio. Supposed to be the
same with the grafio and comes, (qw
Id. L. Ripuar. tit. 35. Esprit des Loiz,
liv. 30, c. 18.

JUDEX ORDINARIUS. Lat. Inthe
civil law. An ordinary judge; ome who
had the right of hearing and determining
causes as a matter of his own proper juris-
diction, (ez propria jurisdictione ;) one who
exercised jurisdiction in his own right, and
not by virtue of a derived or delegated au-
thority. Calv. Lez. Id. voc. inarii
Judices. 'This term is understood by Black-
stone in a different sense. See Judices

. | ordinarit.

JUDEX PEDANEUS. Lat. In the
Roman law. A name given to the judez
appointed by the }lx!rmtor to try a cause,
from the low seat which he occupied at the
Joot of the tribunal or pramtor’s bench, (ad
pedes tribunalis.) Calv. Lez. voce. Judex
' pedaneus, Pedanei judices. Other deriva-
tions are given tbid. See Judices pedanei.

JUDGE. [Fr.juge; Lat judez, q. v.]
A person whose office is to administer
justice (jus dicere) in courts held for that
purpose; a ‘{mblic officer authorized by law
to hear and determine causes, and who
holds courts statedly for that purpose.

One who presides in a court of judics-
tare, either solely or with associate judges.

JUDGE ADVOCATE. In military law.
An officer of a court-martial, who com-
bines the character of adviser to the court
with that of public prosecutor.®* 1
McArthur on Courts Martial, 233, (ed.

18062« Tytler's Mil. Law,c.10. O Brien’s
Mil. Law, 281, 2883. .
" JUDGMENT. [Fr. jugement; Lat.

Judicium.] In practice. The sentence of
the law, pronounced by a court upon the
matter contained in the record [of an
action before it.] 3 Bl Com. 395, 896.
The final proceeding in an action at law,
by which the court applies the law to the
particular case presented before it, and
specifically grants or denies to the plaintiff
tge remedy which he has sought by the
action.* [/d. ibid. An award of execu-
tion on the record, is not a judgment,
properly so called, that is, it is not 8 judg-
ment to rocover. 11 Kast, 516.

Judicial determination or decision ; ad-

judication. Bee Judicium,
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In a more general sense,—the act, pro-
cess or business of judging, that is, of hear-
ing as well as determining a cause. This
was one of the senses of the Lat. judicium,

@)

JUDGMENT PAPER. In English
ractice. A sheet of paper containing an

sncipitur of the pleadings in an action at
law, upon which final judgment is signed

by the master. 2 Tid«i’s r. 930.

JUDGMENT RECORD. In practice.
A record of the proceedings in an action
ag law, from ththe commencement of the
pleadings to the giving of judgment inclu-,
sive, composed of w%mt JagagTechnically
called entries, made according to a pre-
scribed order, and drawn in strict con-
formity with established precedents. See
Record. This record, when properly signed,
filed and docketed, constitutes the legal
evidence of the judgment, and entitles the
party obtaining it to issue execution. It
1s sometimes called a judgment roll, (q. v,)

JUDGMENT ROLL. InEnglish prac-
tice. A roll of parchment containing the
entries of the proceedings in an action at
law to the entry of judgment inclusive,
and which is filed in the treasury of the
court. 1 Arch. Pr. 227,228, 2 Tidd’s
Pr. 931. See Roll.

JUDICARE. Lat. {from judez, a judge.]
In civil and old English law. To judge;
to decide or determine judicially; to give
judgment or sentence.

Judicandum est legibus non exemplis, Judg-
ment is to be given according to the laws,
not according to examples or precedents.
4 Co, 33 b, Mitton’s case. 4 Bl. Com. 405.

JUDICARE. L. Lat. In feudal law.
To give by will. Feud. Lib. 2, tit. 9, § 3.
Caly. Lez.

JUDICATIO. Lat.[from judicare,q.v.]
In the civil law Judging ; the pronouncing
of sentence, after hearing a cause. Halli-
faz, Anal. b. 3, c. 8, num. 7.

JUDICATUS, Judicata, Judicatum.
Lat. [from judicare, q. v.] In civil and
old English law. .- Adjudged ; determined;
decided.” Res judicata ; a thing adjudged
or determined; a judicial sentence or de-
termination. See Resjudicata. Judicatum
solvere ; to pay what was adjudged to s
party in a suit. 3 Bl Com. 291. In the
civil law, security (satisdatio) judicatum
solvi, was security that the judgment of the
court should be complied with. JInst. 4.
11. See Dig. 46. 7.

JUDICES. Lat. [pl. of judez, q. v.]
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Judges. Judices non tenentur ezprimere
causam sententi® sue; judges are not
bound to express the reason of their sen-
tence or judgment. Jenk. Cent. 75, case
43. An old rule relating to the form of
the judgment as entered on record.

JUDICES ORDINARIL Lat. Inthe
civil law. Ordinary judices ; the common
Judices appointed to causes, and who,
according to Blackstone, determined only
questions of fact. 3 Bl Com. 815.

JUDICES PEDANEL Lat. In the
Roman law. The ordinary judices appoint-
ed by the preetor or by the governors of

rovinces to try causes. See Cod. 3. 3.
go called from pes, foot, denoting the low
seat they occupied, or, according to some,
the humble character of their office; (Gr.
xapm(hxarmt.) Calyv. Lez. See Cod. 7. 51.
5.2. They are defined in the Code, as
those qui negotia humiliora disceptent, (who
should have charge of the more humble
matters.) Cod. 8. 3. 5. In the Novels
they are required to sit continually at the
royal porch, in the little houses where they
nowjndge, (cv 015 kat yO¥ 01KIOKOLS Juc{ownr,) and
to hear causes from early in the morning
to sunset. Nov. 82, ¢. 3.

JUDICES SELECTL. Lat. In the
civil law. Select or selected judices or
judges; those which were used in criminal
causes, and between whom and modern
Jurors many points of resemblance have
been noticed. 8 Bl Com. 366.

JUDICIA. Lat. In the Roman law.
Judicial proceedings; trials. Judicia pub-
lica ; criminal tri Dig. 48. 1.

JUDICIA. L. Lat. [pL of judicium,

. v.] In old English law. Judgments.
}udle a sunt tanquam juris dieta, et pro veri-
tate accipiuntar. Judgments are, as it were,
the sayings of the law, and are received as
truth. 2 Inst. 587.

Judicla in deliberationibus crebro matures-
cunt, in accelerato processn nunquam. Judg-
ments frequently become matured by de-
liberations ; never by hurried process or
precipitation. 38 Inst. 210,

Jnaficin posteriora suumt in lege fortiora.
The later judgments are the stronger in law.
8 Co. 97 a, ﬁ;:rming’: case. Judiciis poy-
terioribus fides est adhibenda. Faith or
credit is to be given to the later judgments.
18 Co. 14, The case of Modus Decimandi.

JUDICIAL. [Lat. judicialis, from ju-
dez, a judge, or judicium, judgment.]
Belonging to the office of a judge; as

Judicial authority. ‘
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Relating to, or connected with the ad-
ministration of justice ; asa judicial officer.

Having the character of judgment or
formal legal procedure ; as a judicial act.

Proceeding from a court of justice ; asa
Judicial writ, a judicial determination,

Constituting the basis of a judgment ; as
a judicial opinion.

JUDICIAL CONFESSION. In the
law of evidence. A confession of guilt,
made by a prisoner before a magistrate, or
in court, in the due course of legal proceed-
in 1 Greenl. Evid. § 216.

JUDICIAL SALE. In practice. A
sale under the judgment or decree of a
court; a sale under judicial authority, by
an officer legally authorized for the purpose,
such as a sheriff’s sale, an administrator’s
sale, &c.

JUDICIAL WRIT. In English prac-
tice. A writ issuing under the private
seal of a court, and tested in the name of
the chief or senior justice; as distinguished
from an original writ which issues out of
Chancery under the great seal, and is tested
in the king’s name. 3 Bl Com. 283. See
Fleta, lib. 3, c. 13, § 3.

JUDICIUM. Lat. [pl judicia; from
judez, q. v.] In the civil law. The in-
vestigation and decision of a cause by a
Judez, constituting the second of the two
stages or divisions of the
an action; a trial. See Judez, Actio.

A judicial procedure ; a proceeding be-
fore a judez, or judge. JInst. 4. 5. 8.

An action. Bone fidei judicium; an
action of good faith. 7d. 4. 6. 29. 30.
Zd. 4.6.20. SeeDig.5.1.13. Cod.3.1.

A court, or judicial tribunal. Quod in
judicio permaneat usque ad terminum litis ;
that he will remain in court until the end
of the suit. Jnst. 4. 11. 2. Prasensin
Judicio ; present in court. Jd. 4. 11. 3.
In judicium venire; to come into court.
Sive in judicio, sive extra judicium;
whether in court or out of court. Jd. 4.
11. 4.

The intention of a testator. = Jd.2.11.1.

JUDICIUM. L. Lat. In old English
law. A court, or judicial tribunal. Par-
tibus in judicio comparentibus ; the parties
spl?earing in court. Bract. fol. 183 b. Id.
fol 296 b. Prasentes in judicio; being
present in court. Id. fol. 257 b, 281 b,
288 a. Postquam diem in judicio recepit ;
after he had a day in court. Jd. fol. 344 a.
Si nullum sit ibi placitum nec judicium ;
if there be there no plea nor court. Jd.
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tbid. Cujus judicium et forum actor adire
debeat ; whose court and forum the plain-
tiff ought to apply to. 7d. fol. 401.

A proceeding in court; judicial heari
and investigation. Judicium est in guali-
bet actione trinus actus trium personarum ;
Jjudicis, viz. actoris, et rei:—s. quod dua
sint personce ad minus inter quas vertatur
contentio, et tertia persona, ad minus, qui
Judicet ; judicial procedure in an action
is the threefold act of three persons,
namely, the judge, the plaintiff, and the
defendant; so that there be two persons
at least between whom the controversy is
carried on, and a third person at least who
shall judge. Bract. fol. 106 a. Zd. fol
860 b, 431 a. See Fleta,lib.1,¢. 17, § 1.

Judicial authority. Imprimis videat
tenens an sit ibi judicium ; the tenant should
first consider whether there be there a
competent judicial tribunal. Bract. fol
376 a. Id. fol. 405 b.

Due processof law. Sine judicio ; with-
out Erocess of law; as when one ejected
another by force without resorting to law.
Bract. fol. 205 a.

An action. Judiciam nove disseysine ;
an action of novel disseisin. Jd. fol. 161 b,

Trial by jury ; (duodecemvirale judicium,

. V.

¥ e verdict of a jury. Justum judicium
juratorum ; the just verdict of the jurors.
Bract. fol. 289 a. Polest jurator falsum
facere judicium; a juror may give a false
verdict. Jd. ibid. Per legale judiciam
parium suorum ; by the lawful judgment
of his peers. Mag. Chart. c. 29. 2 Inst.
48,

Judgment, Judicium ezecutioni deman-
dare ; to enforce a judgment by execution.
Bract. fol. 107 8, 175 a. Cum perfectum
sit judicium licet non executum ; since the
judgment is perfected though not executed.
Id. fol. 811 b. Judicium pro querente;
judgment for the plaintiff. 1 Stra. 33, 84.
Judicium est guass juris dictum ; judgment
is, as it were, the speech of the law ; the
very voice of law and right.  Co, Litt. 39 a,
168 a. 10 Co. 42 a.

Judicium a mon sue judice datnm nmllius
est momenti. A judgment given by one
who is not a proper judge, gr, not ju
of the cause,) is of no weight. 10 Co. 76 b.
Expressed in other words by Bracton:
Semtentia a mon suo judice lata nom temeat;
a sentence (rronounced by one who is not

a proper judge is not binding. Bract. fol.
401 a.
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“ Judicium non debet exse fllusorium; sunm
effectum habore debet. A judgment ought
not to be illusory; it ought to have its
proper effect. 2 Inst. 841,

adicium redditur in invitam in presomp-
tione legis,. Judgment in presumption of
law is given against an unwilling party.
Co. Litt. 248 b, 314 b. Judiciom Tuit In
Bract. fol. 41 b, 2 Stra, 10483,

. See In ipvitum.

udicium (semper) pro veritate actipitar,
A judgment is always taken for truth;
that is, as long as it stands in force it can-
not be contradicted. 2 JInsf. 880. Co.
Litt. 39 a, 168 a.

JUDICIUM CAPITALE. L.Lat. In
old English law. Judgment of death; cap-
ital ju Llil(!):ent. Fleta, lib. 1, c. 39, § 2.
Called also judicium vite amissionss ; judg-
ment of loss of life. Id. lib. 2, ec. 1,

5.

JUDICIUM DEL Lat. In old Eng-
lish and European law. The judgment of
God ; otherwise called Divinum judicium ;
the divine judgment. A term particularly
applied to the ordeals by fire or hot iron,
and water, and also to the trials by the
cross, the eucharist, and the corsned, and
the duellum or trial by battel, (qq. v.) it
being supposed that the interposition of
heaven was directly manifested in these
cases, in behalf of the innocent. Spelman.
St s¢ super defendere non posset judicio Dei,
sc. aqud vel ferro, fieret de eo justitia ; if
he cannot defend himself by the judgment
of God, that is, by water or hot iron, let
justice be done upon him. ZLL. Edw.
Conf. c. 16. Tenetur se purgare is qui
accusatur, per Dei judicium, scilicet per
calidum ferrum vel per aquam, pro diversi-
tate canditionis hominum ; he who is ac-
cused is bound to purge himself by the
judgment of God, that is, by hot iron or

y water, according to the difference of
the condition of persons. Glanv. lib. 14,
el

JUDICIUM PARIUM. L. Lat. In
old English law. Judgment of the peers,
judgment of one’s peers; trial by jury.
Mag. Chart.9 Hen., III. c. 29. 1d. Johan.
c. 39. Bee Judicium, Per legale judicium

ium suorum.

JUG. In old English law. A watery
place. Domesday. Cowell.

JUGEMENT. L.Fr. Judg:ent. Briut,
c. 87, 100. Jugement de brief, (asked.)
Yearb. M. 4 Edw. IIL 58. Jugement de
count. P. 8 Edw. IIL 3.
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JUGERUM. Lat. An acre. Co. Litt.
5 b. As much as a yoke (jugum) of oxen
could plough in one day.

JUGULATOR. In old records. A
cut-throat or murderer. Cowell.

JUGUM. Lat. In the civil law. A
yoke ; a measure of land; as much land as
a yoke of oxen could plough in a day.
Nov. 17, c. 8. Called, also, jugalium and
zygocephalum. Id. ibid. See Brissonius.

JUGUM TERRA. L. Lat. In old
English law. A yoke of land; half a
plough land. Domesday. Co. Litt. 5 a.
Cowell.

JUICIO. Span. [from Lat. judicium.]
In Spanish law. A trial or suit. Wahite's
New Recop. b. 3, tit. 4, c. 1.

JUISE. L.Fr. A term used in Brit-
ton, to denote certain incidents to a fran-
chise or privileged jurisdiction, particular]
those of gallows, pillory ang tumbre!
Britt. cc. 15,19, 30.

JUMENT. S8c. Inold Scotchlaw. An
ox used for tillage. 1 Pitc. Crim. Trials,
part 2, p. 89.

JUMENTA. Lat. In the civil law.
Beasts of burden; animals used for -
ing burdens. This word did not include
oxen. Dig. 32. 65. 5.

JUNCARIA, Joncaria. L. Lat. [from
Fr. jonc, a rush.] In old English law.
The soil where rushes grow. Co. Litt. 5 a.
Cowell.

Juneta juvant, United they aid. Lord
Ellenborough, 11 East, 220. A portion
of the maxim Que won valeant singuls,
joneta juvamt, (q. v.) frequently cited. 3

an. & Gr. 99.

JUNCTURA. Lat. [from jungere, to
join.] In old English law. A joining to-
gether; the uniting, putting together, or
including of several covenants in one stipu-
lation or contract; (si plura pacta de ea-
dem re deducantur in stipulatione.) Bract.
fol. 100 b. One of the ancient vestimenta
pactorum ; (vestments of contracts.) J1d.-
fol. 99 a.  Fleta, lib. 2, c. 60, § 20.

A jointure; a joint estate. 4 Co. 2 a.

JUNGERE DUELLUM. L. Lat. In
old English law. To join the duellum ; to
engage in the combat. Fleta, lib. 1, c. 21,

10.

“JUNIOR” is no part of the name of
the person to whose name it is usunally
affixed ; but it is merely descriptive of the
person intended. 10 .170. 14
Barbour’s R. 261.
JUNIORES. L. Lat. In old European

aige’s
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law. Subordinate or inferior judges, (ju-
dices subordinati.) Spelman. See Puisne.

Successors, or heirs. Jd. .

Vassals, (vassalli;) subjects, (subditi ;)
servants, (famuli.) Id. L. Alam. tit. 79, § 1.

Yeomen, gngmui.) Spelman.

JURA. Lat [pl of jus, q.v.] Rights;
laws. 1 Bl Com. 128, See Jus and infra.

Freedoms or abilities. ~Bacon's Works,
iii. 265.

Jura codem modo destitnuntur quo consti-
tunntur, Laws are abrogated by the same
means [authorit ] by which they are made.
Broom’s Maz. 681.1“.

Jura nature sunt immutabilia, Thelaws
of nature are unchangeable. Branch’s Pr.

Jura publica anteferenda privatis. Pub-
lic rights are to be preferred to private.
Co. Litt. 130 a. Applied to protections.

Id. ibid.
Jura publica ex privato [Brimis] pro-
miscue decidi mon debent, Public rights

Oﬂ.%:lt not to be decided promiscuously
with private. Co. Litt. 130 a, 181 b.

Jura sangninis nullo jure civili dirimi
possunt. The rights of blood can be taken
away by no civil law. Dig. 50. 17. 8.
Bacon's Maz. 52,reg. 11. Applied chiefly
to cases of attainder.

JURA FISCALIA. Iat. In English
law. Fiscal rights; rights of the exchequer.
8 Bl. Com. 45.

JURA IN RE. Lat. In the civil law.
Rights in a thing; rights, which being
separated from the dominium, or right of
property, exist independently of it, and are
enjoyed by some other person than him
who has the dominium. 1 Mackeld. Civ.
Law, 232, § 228. See Jus in re.

JURA MIXTI DOMINIL Lat In
old English law. Rights of mixed do-
minion. The king's right or power of
jurisdiction was so termed. Hale's Angl.
sect. vi.

JURA PERSONARUM. Lat. Rights
of persons; the rights of persons. Rights
which concern and are anmexed to the
persons of men. 1 Bl Com. 122. Hale's
Anal. sect. i.

JURA PRADIORUM. Lat. In the
civil law. The rights of estates, Dig.
50. 16. 86. ’

JURA REGALIA. Lat. In English
law. Royal rights, or privileges. 1 B
Com. 117,119, 3 Id. 44.

JURA REGIA. Lat. In English law.
Royal rights; the prerogatives of the
crown. Crabb's Hist. 174,
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JURA RERUM. Lat. Rights of things;
the rights of things; rights which 2 man
may acquire over external objects, or things
unconnected with his person. 1 Bl Com.
122. 2 Id.1. Hale's Anal. sect. i

JURA SUMMI IMPERII. Lat. Rights
of supreme dominion ; rights of sovereignty.
Hale's Anal. sect. v. 1 Bl. Com.49. 1
Kent's Com. 211. Called, also, by Hale,
Jjura majestatis. _Anal. sect. iv.

JURAMENTUM. L. Lat. [from jurare,
to swear; Lat. jusjurandum.] In the civil
and common law. Anoath. Juramentum
est affirmatip vel negatio de aliquo, attesta-
tione sacre rev firmata; an oath is an
affirmation or denial respecting any mat-
ter, confirmed by the attestation of a
sacred thing. Fleta, Lib. 5, c. 22, § 1. Jura-
mentum est indivisibile, et non est admsiten-
dum in parte verum, et in parte folsum ;
an oath is indivisible, and is not to be re-
ceived as in part true and in part false. 4
Inst. 279. See Oath.

The classic word jusjurandum is used in
the Digests. Dig. 12. 2. But juramentum
occurs in the Code, and is the prevaili
word in the later civil law, as in the femﬁ
and old common law. Cod. 2. 59. Feud.
Lib, 2, tit. 33.

JURAMENTUM CALUMNLE. L
Lat. Inthe civil and canon law. The oath .
of calumny. 4 Reeves’ Hist. Eng. Law, 18.
Caly. Lez. Gilb. For. Rom. 22. Clerke’s
Praz. Cur. Adm. tit. 42. Called, in the
Code of Justinian, sacramentum calumnice.
Cod. 2. 59. 2. 3. See Calumnia.

JURARE. In the civil and feudal law.
To swear. Dig. 12, 3. Cod. 5. 53. Feud.
Lib. 2, tit. 2.

JURARE. Lat In old English law.
To swear; to make oath; to take an oath.
Bract. fol. 340 b. Jurare est Deum in tes-
tem vocare, et est actus divini cultdts ; to
swear is to call God to witness, and is an
act of religion. 3 Inst. 185. Best on
Evid. 51, § 55. Jurare duodecimd manu ;
to swear by twelve hands; that is, by
eleven persons besides the party accused.
See Nuodecima manus.

JURAT. [Lat. juratum.] In practice.
The mcmorandum or clause at the foot of
an affidavit, showing when, [aud in English
practice, where,] and before whom it was
sworn, (juratum.) 1 Tidd’s Pr. 495. In
the old forms, it ran thus: Juratum (or,b
abbreviation, Jum{%—die—coram J. H.
Towns. Pl. 491. is has been literally

translated in the modern forms, “ Sworn
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this—day of—before me,” &e.; -and the
original word juraf’ adopted as the name
of the clause. 3 Chitt. Gen. Pr. 339, 546.
6 Ad. & Ell. (N.8.) 528. 18 Mees. &£ W.
519. :

The clause or certificate at the end of
bills and answers in chancery, showing
when, and how, and before whom they are
sworn to, is also called the jurat, 1 Bar-

- bour’s Chanc. Pr. 44, 144.

JURATS. [L. Lat. jurati] Sworn
men. Officers of certain municipal cor-
porations in England, in the nature of
aldermen, or assistants. Cowell. Blount.
So called from their official oaths. See
Dugdale on Imbarking, 18, et seq.

JURATA. L. Lat. [from jurare, to
swear.] A jury. Bract. fol. 63 b. Reg.
Orig. 179 b,186, 188,222, Ad faciendam
juratam éllam ; to make that jury. Fleta,
lib. 2, c. 65, § 12. So termed from being
sworn well and truly to try the issue be-
tween the parties, and a true verdict to
give according to the evidence. 3 BI.
Com. 365.

The jurata, or common jury of the an-
cient law, (otherwipe termeé Jurata patrie,
a jury of the country,) as distinguished
from the assisa, or assise est.ablisied by
Henry II. The jury seems to have been
gradually introduced by usage, as an adap-
tation of the mode of trial by twelve men
to other cases than those properly triable
by the assise, and finally became, (even
while assises were in use,) a familiar mode
of trying any fact in dispute in a judicial
proceeding. It differed from an assise, in
being a tribunal chosen by consent of the
parties themselves, or appointed by the
court on their request; and in the jurors
not being liable to an attaint. In some
cases, an assise was turned into a jury,
(vertitur in juratam,) and sometimes said
to be taken in the mannuer, or form of a
jury, (in modum jurate.) The difference
between an assise and a jurata was a very
common fiece of learning in the reign of
Henry IIL 1 Reeves’ Hist. Eng. Law, 86,
335, 336. Crabl’s Hist. 164. Bract. fol.
192 b, 210 b, 215 b.  Fleta, lib. 4, c. 16.
See Assisa, Assise. .

JURATA. L. Lat. In English prac-
tice. The jury clause in a nisi prius re-
cord, so called from the emphatic words of
the old forms : Jurata ponitur in respectum ;
the jury is putin respite. Zowns. Pl 487.
Yelv. 97. T. Raym. 74,

JURATOR, L. Lat. [from jurare, to
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swear.] In old English law. A juror.
Juratores ; jurors, 3 Bl. Com. 365. Ju-
ralores a3sise ; jurors of the assise. [Reg.
Orig. 188, 228. Juratores debent esse minus
suspecti; jurors ought to be free from suspi-
cion. Jenk. Cent. 141, case 88. Juratores
sunt judices facti, Jurors are the judges of
fact. Jenk. Cent. 68, case 29,

A com tor; one who swore for a
defendant. ta, lib. 2, c. 63, § 11.
JURATORY CAUTION. [L. Lat.

cautio juratoria.] In Scotch law. Secu-
rity given by oath. See Cautio.

J'lﬂ%E. Lat. [abl. of jus, q. v.] By
right; in right; by the law; according to
the law. See infra.

JURE BELLIL. Lat. By the right, or
law of war. 1 Kent's Com. 136. 1 Rob.
Adm. R. 289.

JURE CIVILL Lat. By the civillaw.
Inst. 1. 3. 4. 1 Bl. Com. 423.

JURE DIVINO. L.Lat By divine
right. 1 Bl Com. 191.

JURE ECCLESLA. L. Lat. In right
of the church. 1 Bl Com. 401.

JURE EMPHYTEUTICO. Lat. By
the right or law of emphyteusis. 3 B
Com. 232, See Emphyteusis.

JURE GENTIUM. Lat. By the law
of nations. JInst. 1, 8.4. 1 Bl. Com. 423.
See Jus gentium.

JURE NATURAE. Lat. By or ac-
cording to the law of nature. Jure nature
mquum est neminem cum alterius detrimento
et injuria fieri locupletiorem. According
to the law of nature, it is just that no man
should be made richer by the loss and in-
jury of another. Dig. 50. 17. 208.

?URE PROPINQUITATIS. L. Lat.
By right of propinquity, or nearness. 2
Crabb’s Real Prop. 1019, § 2398.

JURE REPRESENTATIONIS. L.Lat.
By right of representation ; in the right of
another person. 2 Bl Com. 224, 517. 2
Crabb’s Real Prop. 1019, § 2398.

JURE UXORIS. L. Lat. In right of
a wife. 3 Bl Com. 210.

JURE, Juree. L. Fr. [from jurer, to
swear.] A jury. Serra la verite enquis
par jure; the truth shall be inquired by a
jury. Britt. c. 51. Serra la verite enquis
par les jurours en forme de juree; the
truth shall be inquired by the jurors in
the form of a jury. Zd. c. 86. The chap-
ters of Britton here referred to, are re-
spectively entitled “ De assises tournes en
jures,” and * De assises tournes en jurees ;”
(of assises turned into juries.)
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JURER. L. Fr. [from Lat. jurare.]
‘To swear. Britt. ¢. 1. Jurgent; they
shall swear. 1d. c. 2. ’

JURIDICAL. ugﬁt. Juridicus, q. v.]
Relating to the inistration of justice.
A juridical day is one on which courts sit
for the administration of justice. See
Juridicus.

Belonging to the office of a judge. See
Judicial.

JURIDICUS. Lat. [from jus, law, and
dicere, to say, or pronounce.] Belonging
to law; relating to the administration of
justice in, or by a court. Dies juridicus;

* a day on which courts can lawfully sit; a
juridical day; a law or court day.* See
Dies juridicus.

Juris effectus in executione consiatit,
The effect of the law consists in the execu-
tion. Co. Litt. 289 b.

JURIS ET DEJURE. Lat. Of law
and from law. A term applied to absolute
and conclusive presumptions, as distin-
guished from those which are inconclusive
or rebuttable, which are termed presump-
tiones juris merely. Best on Presumptions,
20, § 17. Best on Evid. 43, § 48. Burr.
Circ. Evid. 46. See Prazsumptio juris,
Prasumptio juris et de jure.

JURIS ET SEISINAE CONJUNCTIO.
L. Lat. In old English law. The union
of the right [of possession or property in
1anr(ﬂ and the seisin, i. e. the actual cor-
poral possession; constituting the com-

plete title to lands, tenements and heredita-

ments. Fleta, lib. 3,c. 15, § 5. 2 Bl
Com. 199, 311. 38 Id. 176.
JURIS POSITIVL L. Lat. Of posi-

tive law ; a regulation or requirement of
positive law, as distinguished from natural
or divine law. 1 Bl Com. 439, 2 Steph.
Com. 286. The fixing the period of full

age at twenty-one years, is said to be |§

merely arbitrary and juris positivi. 1 BI.
Com. 464. 8o, rules of succession to
estates are said to be creatures of the civil
polity, and juris positivi, merely. 2 Id.
211.

JURIS PRIVATL Lat. Of private
right ; subjects of private property. Hale's
Anal. sect. xxiii. .

JURIS PUBLICI. Lat. Of common
right; of common or public use; such
things as, at least in their own use,
are common to all the king’s subjects ; as
common highways, common bridges, com-
mon rivers, and common ports. Hale's
Anal, sect. xxiii. The phrase publici juris
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is also used. Hale de Jur. Mar. pars 1,

¢ 3.

JURIS UTRUM. L. Lat. In English
law. A writ which lay for the incambent
of a benefice, to recover the lands or tene-
ments belonging to the church, which were
aliened by his predecessor. Termes de la

. F. N. B. 48 R, 49. Sometimes
called ¢ the n’s writ of right,” bei
the highest writ he could have. 3 Bl
Com. 353.

JURISCONSULTUS. Lat. [from jus,
law, (juris, of law,) and consultus, con-
sulted.] In the civil law. One who is
consulted on matters of law; a learned
f'erson who gives counsel on questions of

w; a jurisconsult. The jurisconsulti of
the Roman law were learned persons
(prudentes) who were authorized to give
answers on matters of law, (quibus per-
missum erat de jure respondere,) and whose
opinions (called responsa prudentum) were
of binding authority. JInst. 1. 2. 8.

JCtus or ICtus is sometimes used as a
contraction of this word.

JURISDICTIO. Lat. [from jus, law,
right, (juris, of law,) gnd dictio, a spesk-
ing, declaring, or determining.] In old
English law. Jurisdiction ; “authority to
judge, or administer justice. Nihil aliud
est jurisdictio quam habere autoritatem ju-
dicandi sive jus dicendi inter partes de ac-
tiontbus personarum et rerum, secundum
guod deducte fuerint in judicium per auc-
toritatem ordinariam vel delegatam ; ju-
risdiction is nothing else than the having
authority of judging or of administering
justice tfdeclm-iug tie law] between the
parties to personal and real actions, accord-
ing as they may have been brought into
court by ordinary or del d authority.
Bract. fol. 400 b, See Fleta, lib. 6, c. 87,
1.
Jurisdictio est potestas de publico sntro-
ducta, cum necessitate juris dicendi ; juris-

diction is a power introduced of common
right, [by ﬁpu lic authority or for the com-
mon benefit,] arising out of the necessity

of declaring the law. 10 Co. 78 a, The
case of the Marshalsea. 1 Bulstr. 211.
This definition-is borrowed from the civil
law. Id. bid.

JURISDICTION. ([Lat. jurisdictio, q.
v.] Authority to judge, or administer jus-
tice; power to act Judiciallz; wer or
right to pronounce judgment.*—The right
by which judges exercise their power.
Hale's Anal. sect. xi.—The power of hear-
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ing and determining causes, and of doing
justice in matters o% complaint. Hallifaz,
Anal. b. 3, c. 8, num. 4. “The power to
hear and determine a cause is jurisdiction.”
Baldwin, J. 6 Peters R. 691, 709. 2
Howard’s R. 319, 338. To have jurisdic-
tion in a criminal case is to have power to
inquire into the facts, to apply the law, and
to declare the punishment in a regular
course of judicial proceeding. Shaw, C.
J. 8 Metcalf’s R. 480, 463. See United
States Digest, Jurisdiction.

In a more general sense—power to
make law; power to legislate or govern;
power or ri%ht to exercise authority.

JURISPERITUS. Lat. [from jus, law,
(juris, of law,) and peritus, skilled.] Skilled
or learned in the law.

JURISPRUDENCE. [Lat. jurispru-
dentia, q. v.] The scicnce of law ; know-
ledge of law. See Juri entia.

URISPRUDENTIA. Lat. [from jus,
law, ( juris, of law,) and prudentia, wisdom,
knowledge.] In the civil and common
law. Jurisprudence, or legal science.

Jurisprudentia est divinarum atque hu-
manarum rerum nolitia, justi alque in-
Justi scientia ; jurisprudence is the know-
ledge of things divine and human, the
science of what is right and what is wrong.
Dig.1.1.10. 2. Inst.1.1.1. This defi-
nition is adopted by Bractom, word for
word. Bract. fol. 3.

Jurisprudentia legis communis Anglie
est scientia socialis et copiosa; The juris-

rudence of the common law of England
1s a social and copious science: “social, in
that it agreeth with the principles and rules
of other excellent sciences, divine and hu-
man; copious, for that, quamvis ad ea
que frequentius accidunt jura adaptantur,
(though laws are adapted to those cases
which more frequently happen) yet in a
case so rare, and of such a quality that
loss is the assured end of the practice of it,
there should be such a multitude and
farrago of authorities in all successions of
. ages, in our books and book-cases, for the
deciding of a point of so rare an accident.”
7 Co. 28 a, Calvin's case.

JURIST. [from Lat. jus, law.] One
who is versed or skilled in law; answering
to the Lat. jurisperitus, (q. v.)

One who is skilled in the civil law, or
law of nations. The term is now usually
applied to those who have distinguished

emselves by their writings on legal
subjects.

Vou IL

L
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JURNALE. L. Lat. In old records.
The journal or diary of accounts in a re-
ligious house. Kennet's Par. Ant. 571.
Cowell.

JURNEDUM. L. Lat. In old Eng-
lish law. A journey; a day’s travelling.
Cart. S. Edmund. cited in Cowell.

JUROR. [L. Fr. jurour, jorour; L.
Lat. jurator.] In practice. One of a
jury ; a person sworn (juratus) on a jury;
a Juryman. See United States Digest,
Jurors.

JURY. [L. Fr. jure, juree; L. Lat.
Jurata, qq. v.] In practice. A certain
number of men, selected according to law,
and sworn (jurati) to inquire of certain
matters of fact, and declare the trath upon
evidence to be laid before them. 'lehis
definition embraces the various subdivisions
of juries, as grand jury, petit jury, common
Jjury, special jury, coroner’s jury, sheriff’s
Jury, (qq. v.)

In a narrower sense, twelve men, selected
and sworn according to law, constituting
the ordinary and proper tribunal for the
trial of issues of fact in actions at law;
otherwise termed the petit jury, to dis-
tinguish it from the grand jury.* A jury,
ez vi termini, imports twelve men. 6 Met-
calf's R. 2381, arg. “ That the term ¢ jury,’
without addition or prefix, imports a body
of twelve men in a court of justice, is as
well settled as any legal proposition can
be.” Tharman, C. J. 4 Okio St. B. 1717.
See 2 Wisconsin R. 22. 3 Id. 219. 8
Kernan's R. 427. 2 Id.190. 2 Parker's
Crim. R. 312.

JURY BOX. In practice. The place
in court (strictly, an enclosed place) where
the jury sit during the trial of a cause. 1
Archb. Pr. 208. 1 Burr. Pr. 455.

JURY MAN. One of a jury; a juror.
Little used.

JURY PROCESS. In practice. The
process by which a jury is summoned in
a cause, and by which their attendance is
enforced. In England, it consists of the
writs of venire facias, and distringas jura-
tores. 2 Tidd's Pr. 777. Chitt. Arch.
Pr, 249. 2 Steph. Com. 589. See Venire.

JUS. Right in general, or in the ab-
stract; justice; equity; otherwise termed
Jfas; (L. Lat. rectum, Fr. droit.) Bract.
fol. 2 b. Fleta, lib. 6, c. 1, § 1. See
Rectum, Right.

Law. Dig.1.1. 1L pr. Zd.1.1.10. 1.

Id. 1. 2. 2. 12. Jus publicum ; public

8law. Id. 1.1.1. 2.
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Law, as distinguished from equity ; strict
law, (pro rigore juris.) Bract. fol. 3.

A, or the law. Jus civile ; the civillaw.
Jus gentium ; the law of nations. Jast. 1.
1,2. Dig.1.1. 5,6, Bract. fol. 3 b, 4.
See Law.

A, or the right; as applied to a particu-
law person or subject. Jus adrem ; aright
to a thing. Jus possessionis; the right of
posscssion.  See infra.

A rule of law or regulation. Jus vetus;
the old rule or law. Jus novum ; the new
rule. Inst. 2. 13,

An action. Bract. fol. 3. Or rather,
those proceedings in the Roman action
which were conducted before the prator.
8ee Actio,

Power or authority. Sui juris; in one’s
own power; independent. Inst. 1. 8. pr.
Bract. fol. 3. Alient juris ; under another’s
power. Inst. 1. 8, pr.

The profession, &rs) or practice of the
law. Jus ponitur pro ipsa arte. Bract.
fol. 2 b.

A court or judicial tribunal, (locus in quo
redditur jus.) Bract. fol. 3.

Jus est ars boni et ®qui, Law is the sci-
ence of what is good and just. Dig. 1. 1.
1.1. Bract. fol. 2 b. This definition is
considered by the learned editor of Mackel-
dey’s Civil Law, to be inaccurate or imper-
fect, as it makes law merely the science of
morals, or, at most, the science of equity.
1 Mackeld. Civ. Law, 122,123, Kaufmann’s
note, ibid.

Jus est norma reeti ; et quicquid est contra
pormam recti est injuria, Law is a rule of
right; and whatever is contrary to the rule
otg right is an injury. 3 Bulstr, 313.

Jus et fraus nunquam cohabitant. Right
and fraud never dwell together. 10 Co.
45 a, Jenning’s case. Applied to the title
of a statute. Jd. ibid. Best on Evid.
250, § 205.

Jus ex injuria nonoritur. A right does
[or can] not arise out of a wrong. ~ 4 Bing.
639. Broom’s Max. 352, note.

Jus non habenti tute non paretur. One
who has no right cannot be safely obeyed.
Hob. 146.

Jus respicit ®quitatem. The law regards
equity. Co. Litt. 24 b. Broom’s Maz.
39, [i12.

JUs EKCCRESCENDI. L. Lat. The
right of survivorship; sometimes called
the right of accruer or accretion. Bract.
fol. 262 b. This is a grincipal incident
peculiar to an estate held by several jointly ;
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and is so called, because, upon the death of
one joint tenant, the right or share which
he had, accumulates and increases, or ac-
crues {o the survivor ; (pars illa communis,
per jus accrescendi, accrescit superstitibus.)
Id. ibid. Fleta, lib. 3, c. 4,8§2. 2 Bi.
Com. 184, 1 Steph. Com.316. 2 Crabb's
Real Prop. 940,?2306.

Jus accrescendi inter mercatores, pro bene-
ficio commercii, locum non habet. The
right of survivorship has no place between
merchants, for the benefit of commerce.
Co. Litt. 182 a. 2 Story's Eq. Jur. § 1207.
There is no survivorship in cases of part-
nership, as there isin joint-tenancy. §tory
on Partn. § 90. It is an universally es-
tablished principle of the whole commercial
world, that the property and effects of a
partnership do not, in case of a dissolu-
tion by death, belong exclusively to the
survivors, but are to be distributed between
them and the representatives of the de-
ceased, in the same manner as they would
have been upon a voluntary dissolution in-
ter vivos. Id. § 342.

Jus accrescendi prefertur oneribus, The
right of survivorship is preferred to incum-
brances. Co. Litt. 185 a. Hence no
dower or curtesy can be claimed out of a
joint estate. 1 Steph. Com. 316.

Jus accreseendi prefertur unltime volun-
tati, The right of survivorship is preferred
to the last will. Co. Litt. 185 b. A de-
vise of one’s share of a joint estate, by will,
is no severance of the jointare ; for no tes-
tament takes effect till after the death of
the testator, and by such death the right
of the survivor (which accrued at the origi-
nal creation of the ecstate, and has there-
fore a priority to the other) is already
vested. 2 Bl. Com. 186. 3 Steph. Com,
816.

JUS AD RII:ZIM th. In the civil law.
A right to a thing. personal right a
glying only agaigst the actual olﬁiggee, g

istinguished from jus in re, a right in the
thing itself, which is a real right havin
effect against every third person. 1 Macke
Civ. Law, 321, Kaufmann's note. De-
fined by Huberus and Heineccius, facultas
competens persone in personam, ut heec ali-
quid dare vel facere teneatur ; (a power be-
longing to one person against another per-
son, [by which] the latter may be compelled
to give or do something.) Heinecc. Elem.
Jur. Civ. lib. 2, tit. 1, § 332. Property
consisting in action or obligation is called
Jus ad rem ; property in possession or do-
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minion is called jus inre. Hallifaz, Anal.
b. 2, c¢. 1, num. 9. Property in action,
when considered with regard to the person
Jrom whom it is due, is called obligation;
when considered with regard to the person
to whom it is due, it is called jus ad rem.
Id. c. 13, num. 1. Story’s Confl. Laws,
§ 530. These terms are derived from the
canon law. 2 Wooddes, Lect. 235. 1
Kent's Com. 111,

In the canon law. A right to a thing.
An inchoate and imperfect right, such as
is gained by nomination and institution, as
distinguished from jusin re, or complete
and fall right, such as is acquired by cor-
poreal possession. Decretal. lib. 2, tit. 4,
c. 40. 2 Bl. Com. 312,

In the common law. A right toa thing.
A disseisee hath majus jus ad rem, viz. in
Jjure, to have the land than the heir of the
disseisor hath; but the heir of the disseisor
hath majus jus in re, viz. in possession, to
have the land than the disseisee hath.
Perkins, ch. 8, s. 218 B. Lord Bacon
calls jus in re an cstate ; jus ad rem, a de-
mand. Bac. Read. Uses.

In modernlaw. A right to a thing with-
out the possession of it. 1 Kent's Com.177.
An imperfect or incomplete right. Cowen, J.
4 Hills (N. Y.) R.'635, 640. A lien de-
pending wholly upon contract is called a
yus ad rem. 1 Duer on Ins. 538, note.

JUS AQUAM DUCENDL Lat. In
old English law. The right of leading
water, (over another’s land.) F7eta, lib. 4,
c. 18, § 3. See Aquee ductus.

JUS ALBINATUS. L. Lat. The
droit daubaine, (q. v.) See AlbinatBs jus.

JUS BANCL. L. Lat. In old English
law. The right of bench. The right or
privilege of having an elevated and sepa-
rate seat of judgment, anciently allowed
only to the king’
said to administer kigh justice, (summam
administrant justitiam.)  Blount, voc.
Bank.

JUS BELLI. Lat. The law of war.
The law of nations as applied to a state of
war, defining in particular the rights and
daties of the belligerent powers themselves,
and of neutral nations.

The right of war; that which may be
done w?ﬁont injustice, with regard to an
enemy. GrotiusdeJure Belli,lib.1,c¢.1,§ 3.

JUS CIVILE. Lat. Civil law; the
civil law. The whole body of law peculiar
to any state ; the law by which particular
districts, communities or nations are gov-
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erned. Quod quisque populus sibi juscon-
stituit, id ipsius proprium civitatis est, voca-
turque jus civile, quasi jus proprium ipsius
civitatis; that law which every people es-
tablishes for itself is peculiar to the state
which establishes it, and is called civil law,
being, as it were, the proper law of such
state (civitatis.) Inst. 1. 2. 1. Otherwise
called by Blackstone, municipal law. 1 BI.
Com. 44.

The civil law of the Romans, in particu-
lar; the law used by the Roman people;
(Jus civile Romanorum.) Imst. 1. 2. 2.
Now called emphatically * the civil law.”

Among the %omans, the term jus civile
was used in a more restricted sense, to
signify all the Roman law, except the jus
honorarium. Dig.1.1.7,pr. And,ina
still more restricted acceptation, to denote
only the auctoritas prudentum, and the
disputatio fori. Dig. 1. 2.2, 5, 12.

JUS CIVITATIS. Lat. In the Ro-
man law. The right of citizenship, (the
right of the citygthe right of a Roman citi-
zen. Butler's Hor. Jur. 21. See Civitas.

In English law, “jus civitatis answers to
that we call denization or naturalization.”
Bacon’s Works, {ji. 265.

JUS COMMUNE. Lat. In the civil
law. Common right; the common and
nataral rule of right, as opposed to jus sin-
gulare, (q. v.) 1 Mackeld. Civ. Law, 181,
188. See Dig. 50. 17. 81. Bracton uses
the phrase in this sense. Poterit quis re-
nuntiare it8 que pro se et suis introducta
sunt confra jus commune; a person may
relinquish rights introduced for the benefit
of himself and his, [that is, those claiming
under him,] against the common rule of
law. Bract. fol. 49.

In English law. The common law, an-
swering to the Saxon foleright. 1Bl Com.

JUS CORONAE. Lat. In English law.
The right of the crown, or rather to the
crown ; the right of succession to the throne.
1 Bl Com. 191. 2 Steph. Com. 434.

JUS CUDEND.E MONETA. L. Lat.
In old English law. The right of coin-
ing money. 2 How. St. Trials, 118.

US CURIALITATIS. L. Lat. In
English law. The right of curtesy. . Spel-
man. See Curialitas, Curtesy.

JUS DARE. Lat. To give law; to
make law. The province of the legislative
ower. 3 P. Wms. 485. See Jus dicere.
JUS DELIBERANDI Lat. In the
civil law. The right of deliberating ; a
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right granted by the preetor to the heir,
alfowing him time to consider whether he
would accept the inheritance or not. Jnst.
-2.19.5. Dig.28.8, Cod. 6. 30. See Delibe-
rare. Adoptedin Scotchlaw. Bell's Dict.

JUS DICERE. Lat. To declare the
law; to say what the lawis. The province
of a court or judge. “ My business in this
and every other case, is jus dicere, non jus
dare.” rd Henley, C. 2 Eden, 29. 38
P. Wms. 485.

JUS DISPONENDI. L. Lat. The
right of disposing. 2 Kent's Com. 174.
3 Id. 44.

JUS DUPLICATUM. Lat. A double
right; the right of possession united with
the right of property; otherwise called
droit droit. 2 Bl. Com. 199.

JUS FALCANDL Lat. In old Eng-
lish law. The right of mowing or cutting.
Fleta, lib. 4, c. 27, § 1.

JUS FECIALE. Lat. In'the Roman
law. The law of arms. Zaylor's Civ.
Law, 63.

JUS FIDUCIARIUM. Lat. In the
civil law. A right in trust, as distinguished
from jus legitimum, a legal right. 2 B
Com. 828. A right for which there is a
remedy, but only in congtience. Bacon’s
Read. Uses.

JUS FLUMINUM. Lat. In the civil
law. The right to the use of rivers. Locce-
nius de Jur. Mar. lib. 1, c. 6.

JUS FODIENDI. Lat. In the civil
and old English law. A right of digging
on another's land. J[nst. 2. 8.2. Bract.
fol. 222. Fleta, lib. 4, c. 19, § 6.

JUS GENTIUM. Lat. e law of
nations. Quod naturalis ratio inter omnes
homines constituit, id apud omnes gentes
pereque custoditur, vocaturque jus gentium,
quast quo jure omnes gentes utantur ; that
law which natural reason has established
among all men is equally observed among
all nations, and is called thelaw of nations,
as being the law which all nations use.
Inst.1.2.1. Dig.1.1.9. Id.1.1.1. 4.
Id.1.1.5. Id.41.1.1. 1 Bl Com.43.
1 Kenl's Com. 7. 1 Mackeld. Civ. Law,
21,§31. Id. 124, § 113. See Grotiusde
Jur. Bell. lib. 2, c. 8, § 26. Tayl. Civ.
Law, 127,

JUS GERANIL L. Lat. In old Eu-
ropean law. Literally, the right of the
crane ; the right of unloading goods from
vessels by means of a hoisting engine called
a crane, (geranium.) Loccenius de Jur.
Mar. lib. 1, c. 10. See Jus Stapule.
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JUS GLADIL Lat. In the civil law.
The right of the sword; the executory
power of the law; the right, power or pre-
rogative of punishing for crime. 4 BL
Com. 171, Potestas animadvertendi in
facinorosos. Calv. Lex. Sometimes called
polestas gladit, (the power of the sword.)
Dig. 50. 117. 70.

JUS HAURIENDL Lat. Incivil and
old English law. The right of drawing
water. Fleta, lib. 4, c. 27, § 1.

JUS HONORARIUM. Lat. In the
Roman law. The honorary law. A code
of equitable jurisprudence compiled from
the edicts of the premtors and sediles. JInst.
1. 2. Dig. 1. 2. 2. 10, 12. Hallifaz,
Anal. b. 1, c. 2, num. 12. 1 Spence's
Chancery, 322, 324. 1 Mackeld. Civ. Law,
23, §33. So called ab honore pretoris,
that is, from the public offices with which
the preetors and eediles were invested, and
from which that law issued; and hence
signifying law by the magistrates. Id.
thid. note (d.) [Inst. 1.2.7. Called in
the Digests, the living voice of the civil
law, (viva vox juris civlis.) Dig. 1. 1. 8.

S IMMUNITATIS. Lat. In the
civil law. The law of immunity, or ex-
emption from the burden of public office.
Dig. 50. 6.

JUS INDIVIDUUM. L.Lat. An in-
dividual or indivisible right; a right in-
capable of division. 36 Eng. Law. & Eq.
R. 25.

JUSIN RE. Lat. A right in a thing.
Defined by the civilians, facultas homini
in rem competens, sine respectu ad certam
personam-; a power belonging to a man
over a thing, without reference to any par-
ticular person. Heinecc. Elem. Jur. Civ.
lib. 2, tit. 1, § 332. A right in a thing
itself, having effect against every third per-
son. 1 Mackeld. Cw. Law, 321, § 294,
Kaufmann’s note. A fixed right of pro-
perty, annexed or attached to a thing.
Story on Bailm. 93 g. See Story’s Confl.
Laws, § 371.—Property in possession or
dominion, as distinguished from jus ad rem,
(q.v.) Hallifax, Anal. b. 2, c. 1, num. 9.
Story’s Confl. Laws, § 530.

A right in a thing, implying both right
and possession. 1 Kent’s Com. 177. A
complete, as distinguished from an imper-
fect right.* Cowen, J. 4 Hills (N. Y.g
R. 635, 640.—A lien accompanied wit
possession ; a visible lien. 1 Duer on Ins.
538, note.

JUS LATIL. Lat. In the Roman law.
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The right of Latium or of the Latins. The
E;incipal privilege of the Latins seems to

ve been the use of their own laws, and
their not being subject to the edicts of the
prztor; and that they had occasional ac-
cess to the freedom of Rome, and a par-
ticipation in her sacred rites. Butz‘r's
Hor. Jur. 28.

JUS LEGITIMUM. Lat. In the civil
law. A legal right; one which was re-
medied by the ordinary course of law. 2
Bl. Com. 328. Bacon’s Read. Uses.
Cowen, J. 2 Hills (N. Y.) R. 418, 424.

JUS MARITI. Lat. The right of a
husband ; especially the right which a
husband acquires to his wife’s moveable
estate by virtue of the marriage. 1 Forbes’
Inst. part 1, p. 63. Bell's Dict.

JU% MElgUM. L. Lat. In old Eng-
lish law. Mere or bare right; the mere
right of property in lands, without either

ssion or even the right of possession.
2 Bl Com. 197. Bract. fol. 23. Fleta,
lib. 5, c. 5, § 37.

JUS NATURA. Lat. The law of
nature. See Jus naturale.

JUS NATURALE. Lat. Natural law.
The name given among the Romans to that
law which is derived from the animal na-
ture of man, and from those instincts which
he has in common with the brute creation.
1 Mackeld. Civ. Law, 124, § 113. Id.
125, 126, Kaufmann’s note. Dig. 1.1.1.4.
Tayl. Civ. Lqw, 111. Bract. fol. 8 b.

The law of nations (jus gentium) was
sometimes called by this name. JInst. 1.
2.11. Id. 2.1.11. 8ee Tayl. Civ. Law,
128.

Grotius defines jus naturale to be dicta-
tum recte rationis, sndicans actui alicui,
ex ejus convenientia aut disconvenientia
cum ipsa natura rationali, inesse moralem
turpitudinem aut necessitatem moralem ;
which Dr. Taylor translates, “the rule and
dictate of right reason, showing the moral
deformity or moral necessity there is in any
act, according to its suitableness or un-
suitableness to a reasonable nature.” Grot.
de Jur. Bell. lib. 1, ¢. 1, §10. Tayl. Civ.
Law, 99.

JUS NAVIGANDIL Lat. The right
of navigating or navigation; the right of
commerce by ships or by sea. Loccenius
de Jur. Mar. lib. 1, c. 3.

JUS NECIS. Lat. Inthe Roman law.
The right of death; or of putting to

death. A right which a father anciently |

had over his children. 8 Gibbon's Rom.
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Emp. 169, (Am. ed. 1844.) Adam’s Rom.
Ant. 51.

JUS NON SCRIPTUM. Lat. The
unwritten law. 1 Bl Com. 64.

JUS PAPIRIANTUM, or Jus Civile Pa-
pirianum, Lat. The civil law of Papirius.
The title of the earliest collection of Roman
law, said to have been made in the time of
Tarquin, the last of the kings, by a pontifex
mazimus of the name of Sextus or Publius
Papirius, Dig. 1.2.2. 2. Very few frag-
ments of this collection now remain, and
the authenticity of these has been doubted.
1 Kent's Com. 511. 1 Mackeld. Civ. Law,
14, § 21.

JUS PASCENDL Lat. In civil and
old English law. The right of pasturing
cattle. [nst.2.8.92. Dig. 8. 8.1.1. Bract.
fol. 53 b, 222. Fleta, lib. 4, c. 27, § 1.

JUS PATRONATUS. L. Lat. In
English ecclesiastical law. The right of
patronage ; the right of presenting a clerk
to a benefice. B%ount. ,

A commission from the bishop, where
two presentations are offered upon the
same avoidance, directed usually to his
chancellor and others of competent learn-
ing, who are to summon a jury of six
clergymen and six laymen, to inquire into
and examine who is the rightful patron.
3 Bl. Com. 246. 3 Stepk. Com. 511.

JUS PISCANDIL Lat. In civil and
old En%)lish law. The right of fishing.
Fleta,lib. 4, c. 27, § 1. Loccenius de Jur.
Mar. lib. 1, c. 9.

JUS PORTUS. L.Lat. In maritime
law. The right of port or harbor. Loc-
centus de Jur. Mar. 1ib, 1, c. 8.

JUS POSSESSIONIS. Lat. A, or’
the right of possession, or seisin. Bract.
fol. 3. Fleta, lib. 4, ¢c. 1,§ 2. Co. Litt.
266 a. 3 Bl Com. 177, 191.

JUS POSTLIMINIL. Lat. In the
civil law. The right of postliminy; the
right or claim of a person who had been
restored to the possession of a thing, or to
a former condition, to be considered as
though he had never been deprived of it.
Dig. 49. 15. 5. 3 Bl Com. 107, 210.
See Postliminium.

In international law. The right by
which property taken bg an enemy, and
recaptured or rescued from him by the
fellow-subjects or allies of the original
owner, is restored to the latter upon certain
terms. 1 Kent's Com. 108.

JUS PRALATIONIS. Lat. The right
of preference or priority; the priority of
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one creditor over another. Story Confl.
Laws, § 325 c.

JUS PRASENS. Lat. In the civil
law. A present or vested right; a right
already completely acquired. 1 Mackeld.
Civ. Law, 174, § 183.

JUS PRATORIUM. Lat. In the
civil law. The discretion of the pretor, as
distinct from the leges, or standing laws.
3 Bl. Com. 49. That kind of law which
the pretors introduced for the purpose of
aiding, supplying or correctin e civil
law, g)r t]?e public benefit. gig. 1.1.7.
Called also Jus honorarium, (q.v.)

JUS PRECARIUM. Lat. In the civil
law. A right in courtesy, for which the
remedy was only b{ entreaty, (prece,) or
request, (or for which, in other words,
there was no remedy at all.) Bacon’s Read.
Uses. 2 Bl. Com. 3828. Cowen, J. 2
Hills (N. Y.) R. 418, 424,

JUS PROPRIETATIS. Lat. The right
of property, as distingnished from the jus
possdssionis, or right of possession. Bract.
fol. 8. Fleta, lib. 4, c. 1,§ 2. Called by
Bracton (ubi supra) jus merum, the mere
right. 2 Bl Com. 197. 3 Id. 19, 176.

JUS PUBLICUM. Lat. In the Ro-
man law. Public law; that which regards
the condition of the Roman state; (quod
ad statum ret Romane spectat.) Inst. 1.
1.4. Dig.1.1.1.2. This definition is bor-
rowed by Bracton, who accommodates it
to the English jurisprudence. Zst jus pub-
licam quod ad statum reipublice pertinet.
Bract. fol. 8 b.

Jus publicnm, privatornm pactis mufari
non potest. A public law or right cannot
be altered by the agreements of private
persons. Dig. 2. 14. 38, See Id. 2. 15.
3, pr. Another form of the maxim Con-
ventio privatorum non potest publico juri

rogare.

JUS RELICTZE. L. Lat. The right
of arelict; the right or claim of a relict or
widow to her share of her husband’s estate,
particularly the moveables. 2 Kames
Equity, 340. 1 Forbes’ Inst. part 1, p. 67.
Bell's Dict.

JUS SCRIPTUM. Lat. In the Ro-
man law. Written law; answering to the
Gr. vopos Iyypagos. Inst. 1. 2. 8. All law
that was actually committed to writing,
whether it had originated by enactment or
by custom, in contradistinction to such
parts of the law of custom as were not
committed to writing. 1 Mackeld. Civ.
Law, 125, § 118.
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In English law. Written law, or statute
law, otherwise called lex scripta, as dis-
tinguished from the common law, lez non
scripta. 1 Bl Com. 62.

Jus scriptum is used in Fleta to denote
the civil law, as distinguished from the law
of England. Quod in jure scripto jus ap-
pellatur,in lege Angliw rectum esse dicitur;
that which in the civil law is called jus, in
the law of England is said to be rectum,
(right.) Fleta, lib. 6,¢.1, § 1. This pas-
sage is quoted by Lord Coke. Co. Litt.
158.

JUS SECANDL Lat. In the old
English law. The right of cntting. Fleta,
lib. 4, c. 27, § 1.

JUS SINGULARE. Lat. In the civil
law. A peculiar or anomalous rule, dif-
fering from the jus communre or common
rule of right, and ecstablished for some
Epecial reason. 1 Mackeld. Civ. Law, 181,

188.

JUS STAPULA. L.Lat. In old Eu-
ropean law. The law of staple ; the right
of staple. A right or privilege of certain
towns, of stopping imported merchandise,
and compelling it to be offered for sale in
their own markets. Loccen. de Jur. Mar.
lib. 1, c. 10.

JUS STRICTUM. Lat. Strict law.
See Stricti juris.

JUS TERTIL L. Lat. The right of a
third party; the right orinterest of a third
person. 1 Curtis’ R. 845.

JUS TRIUM LIBERORUM. Lat. In
the Roman law. A right or privilege al-
lowed to the parent of three or more chil-
dren. 2 Kent's Com. 85.
247. These privileges were, an exemption
from the trouble of guardianship, priority
in bearing offices, angua treble proportion
of corn. Adam’s Rom. Ant. 227, (Am.

ed.

}US VENANDIL Lat. In old English
law. A right of hunting on another’s land.
Bract, fol. 222. Fleta, lib. 4, c. 27, § 1.

JUSJURANDUM. Lat. In the civil
law. An oath. Inst. 4.16.1. Dig. 12.
2. Cod. 4. 1. Juramentum, (q. v.) is the
ordinary law-Latin word. Jusgjurandum is
used in the Books of Feuds. Feud. Lib.
2, tit. 2. Grotius uses both words in-
differently. De Jur. Bell. lib. 2, c. 13.

Jusjurandum inter alios factmm mee ne-
cere nec prodesse debet, An oath made be-
tween others ought neither to hurt nor
profit. 4 Imst. 279. This is merely a
special application of the maxim, Res inter

2 Bl Com.
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alios acta alteri mocers mon debet, (q. v.)
See Dig. 13. 8. 10.

JUSTA. 8See Justus.

JUSTA CAUSA. Lat. In the civil
law. A just cause; a lawful ground; a
legal transaction of some kind. 1 Mackeld.
Civ. Law, 287, § 274. See Grotius de
Jur. Bell. lib. 2, c. 28, § 18.

JUSTE. Lat. Inthecivillaw. Justly;
lawfully; by title, or upon some lawgﬂ
ground, (ez causd titulove.) Calv. Lez.

Justly ; regularly ; lawfully; in due
form of law. [d.

JUSTICE. L. Fr. and Eng. [Lat.
justitia] The virtue which consists in
giving to every one what is his due. Web-
ster. Conformity to the law both in will
and act. The definition of justice in the
Roman civil law makes it to consist in the
will or disposition (voluntas) alone. Tay-
lor defines it, after that law, “that virtue
of the human mind by which we are dis-

d to render to every man what is due
to him.” Civil Law, 83. See Justitia.

That which is one’s due or desert; the
giving or administering of which is the
object and end of the law.* 2 Inst. 56.

JUSTICE. Fr. Infeudal law. Juris-
diction; judicial cognizance of causes or
offences ; the right of dispensing justice;
the hereditary jurisdiction of a feudal lord.
There was an extremely ancient distinction
in the feudal law, between the high justice
mc}l thfe low. The former included the
right of trying crimes of every kind, even
the highest;gthe latter wasryconﬁned to
petty trespasses. 1 Robertson’s CharlesV.
Appendix, note xxiii. There was some-
times a distinction between high, middle
and low justice, (justice haute, moyenne and
basse.) Boutillier Somme Rurale, lib. 1,
tit. 21. Esprit des Lois, liv. 28, c. 42.
Guyot, Inst. Feod. ch. 3.

The power to administer, of right, high,
low and middle jurisdiction, is givenin the
Dutch patent of Mespath, or Newtown,
L. L, March 28, 1642.

JUSTICE. L. Fr. and Eng. [L. Lat.
Juslicia, justiciarius.] A title given tothe
judges of common law courts in England
and the United States. This is of great
antiquity in English law, and seems peculiar
to the common law; never having been
given to the judges of equity and admiralty
courts. Cowell. See Justices. Justice
occurs as a French word in Britton. Britt.
cc. 2,121,

Lord Coke observes that “in Glanville
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(lib. 2, cap. 8,) a justice is called justitia
tn ipso abstracto, as it were justice itself,
[in the abstract] which appellation remains
still in English and French, to put them in
mind of their dutlylr and functions. But now,
in legal Latin they are called justiciarii,
tanquam justi in concreto [just in the con-
crete;] and they are called justiciarii de
banco, &c. and never judices de banco, &c.”
Co. Litt. 71 b. This ancient practice still
remains unchanged; the judges of the
English courts of Queen’s Bench and Com-
mon Pleas, and, after them, the judges of
the Supreme Court of the United States,
and of most of the state supreme courts,
being denominated in law, and according
to the proper style of their respective
courts, justices. ,

The term justice, however, is not con
fined to the superior courts, but is ap;ﬂied
to judicial officers and magistrates of the
lowest e. See Justices of the peace.

To JUSTICE. (L. Lat. justiciare.] In
old English practice. To do justice; to
see justice done; to summon one to do
justice. See Justiciare, Justicies.

JUSTICE AYRES (or AIRES) In
Scotch law. Circuits made by the judges
of the Justiciary Courts through the king-
dom, for the distribution of justice. Bell’s
Dict.

JUSTICE SEAT. InEnglishlaw. The
principal court of the forest, held before
the chief justice in eyre, or chief itinerant
judge, or his deputy; to hear and deter-
mine all trespasses within the forest, and
all claims of fganchises, liberties and privi-
leges, and all pleas and causes whatsoever
therein arising. 8 Bl Com. 72. 4 Inst.
291. 3 Steph. Com. 440.

JUSTICEABLE. In old English law.
Amenable; summonable. Britt. c. 34.
See Justice,

JUSTICER. The old form of justice,
following the L. Lat. justitiarius. Blount,
voc. Justice. Spelman, voc. Justitia.

JUSTICES OF ASSISE. [L. Lat.
justitiarii ad capiendas assisas.] In old
English law. A particular kind of justices
in eyre, appointed or commissioned to
determine certain actions called assises, or
to take verdicts in such actions. Magna
Charta, c. 12. Bract. fol. 105 b, 108,
8 Bl. Com. 57. They were not however
specially known by this name until after
tﬁe discontinuance of the justices in eyre,
q. v.) Lord Coke says they were *so

called because writs of assise of novel dis-
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seisin were returnable before them to be
taken in their proper counties twice every
year at the least, whereupon they had
authority to give judgment, and award
seisin and ezecution ; and therefore, both
for the number of them in times past, and
for the greater authority they hati) than as
justices of nisi prius, (which was to try
tssues only, except in gquare impedit and
assises de darrein presentment) they were
denominated justices of assises.” Co. Litt.
263 a.

In modern English law. The judges of
the superior courts at Westminster, who
Fo circuit into the various counties of Eng-
and and Wales twice a year, for the pur-
pose of disposing of such causes as are
ready for trial at the assizes. Holthouse.
Sometimes also called justices of nisi
prius. 3 Bl. Com. 58,

JUSTICES IN EYRE. Lat. jus-
ticiarii in itinere ; justiciarii ttinerantes or
mantes.] In old English law. Itinerant
or travelling justices. Justices who tra-
velled from county to county throughout
the kingdom, usually once every seven
years, sometimes with a general commission
to determine all manner of causes, (ad
omnia placita,) and sometimes for certain
special purposes, as to take assises of novel
disseisin and mort d’ancestor, to deliver
the gaols, and sometimes to take a single
assise or two, and no more. Bract. fol.
105 b, 108. Bracton gives the forms of
their commissions in each of these cases, at
length. [7d. fol. 109—111 b. They were
first regularly established in the time of
Henry II. 8 Bl Com. 57. 1 Spence's
Chancery, 115, 1186.

JUSTICES OF THE BENCH.

Lat. justiciarii de Banco.] In old English
law. The justices of the court of Common
Bench or Common Pleas. Fleta, lib. 2, c.
34,

JUSTICES OF GAOL DELIVERY.
L. Lat. justiciarii ad gaolas deliberandas.]
n old English law. Justices in eyre, who

acted under a special commission to deliver
the gaols of persons confined in them for
any contempt or offence.  Bract. fol. 105 b,
108, 109 b, 110. See Gaol delivery.

The judges of the superior courts at
Westminster now act in this capacity,
under a commission of gaol delivery. 3 Bl
Com. 58. '

JUSTICES OF THE JEWS. [L. Lat.

Justiciaris ad custodiam Judeorum as-
signati.] In old English law. Justices
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all])pointed by Richard L to carry into effect
the laws’and orders which he made for
regulatixg the contracts and usury of the
Jews. Blount. Holthouse.

JUSTICES OF LABORERS. Inold
English law. Justices appointed to redress
the frowardness of laboring men, who
would either be idle or have unreasonable
wages. DBlount.

-JUSTICES OF NISI PRIUS. In
English law. This title is now usually
coupled with that of Justices of Assize;
the judges of the superior courts acting on
their circuits in both these capacities.
3 Bl. Com. 58, 59. Formerly, a distinc-
tion was made between these two kinds of
justices; justices of assise having power to
give judgment in a cause, but justices of
nisi prius only to take the verdict. Cromp.
Jur. 204, And Cowell makes another
distinction ; that the former had to dealin
causes personal, as well as real, but the
latter strictly only in the possessory writs
called assises. See Nisi prius.

JUSTICES OF OYER AND TER-
MINER. [L.Lat. justiciarii ad audiendum
et terminandum.] In old English law.
Justices deputed upon some special or ex-
traordinary occasion, to hear and determine
some peculiar causes, such as cases of
riotous assembly or insurrection, heinous
misdemeanor or trespass. Cowell. F. N.
B. 110.

The judges of the superior courts now
act in this capacity, under a commission of
oyer and terminer. 38 Bl. Com. 58. See
Oyer and Terminer.

JUSTICES OF TRAIL-BASTON. In
old English law. A kind of justices ap-
pointed by king Edward I. upon occasion
of great disorders in the realm, during his
absence in the Scotch and French wars.
They were a kind of justices in eyre, with
great powers adapted to the emergency,
and which they exercised in a summary
manner. Cowell. Blount. The origin of
the term trail-baston has been variously
explained. See Cowell. .

USTICES OF THE PAVILION. In
old English law. Judges of a pyepowder
court, of a most transcendent jurisdiction,
anciently authorized by the Bishop of
‘Winchester, at a fair held on St. Giles’
Hills near that city. Cowell. Blount.

JUSTICES OF THE PEACE.

Lat. justitiarii ad pacem.] In English law.
County magistrates appointed by special
commission under the great seal, to keep
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the peace in the particular county named.
Their commission appoints them all, jointly
and severally, to keep the peace, and any
two or more of them to inquire of and
determine felonies and other misdemeanors
in such county committed ; in which num-
ber some particular justices, or one of
them, are directed to be always included,
and no business to be done without their
presence; the words of the commission
running thus: QuoruM aliguem vestrum,
A. B, C. D, &c. unum esse volumus;
whence the persons so named are usually
called justices of the quorum. 1 Bl. Com.
351. 8 Steph. Com. 40. 12 East, 559
See Quorum. They were anciently called
conservators, wardens or keepers of the
peace, and acquired the more honorable
gipellstion of justices, after the statute 34

w. IIL c. 1, gave them the power of
trying felonies. 1 Bl Com. ub. sup. As
to justices in boroughs, see 3 Steph. Com.
40, note (u.

In the United States, justices of the
peace are either appointe«i by the execu-
tive, or elected by the people; and, in ad-
dition to their common law powers, gene-
rally have jurisdiction in civil cases. United
States Digest, Justices of the Peace.

JUSTICIAR. Lat. justiciarius, jus-
titiarius ; L. Fr. justicier.] In old Eng-
lish law. A justice or justicer. The ju-
dicial members of the court-of Aula Regis
were called the king’s justiciars, and the
chief of them, who was the presiding officer
of the court, the chief justiciar. 3 BL
Com. 88. (@ilb. C. Pleas, Introd. 18. The
corresponding modern titles are justice and
chief justice. See Justice. Spelman has
fiven a list of the chief justiciars of Eng-

and under the Norman princes and their
successors.  (Floss. voc. Justitia.

JUSTICIARE, Justitiare. L. Lat.
from justicia or justitia, justice.] In old

nglish law. To justice; to do justice or
right; to compel a person to appear in
court. Bract. fol. 308 b. 1 Reeves' Hist.
Eng. Law, 125, 173, 174. Hence the
writ of justicies, (q. v.) Justiciari; to be
justiced; to have justice. Stat. Mariebr.
¢ 1.

JUSTICIARIUS, Justitiarius. L. Lat.
In old English law. A justice. Mag.
Chart. 9 Hen. I1L c. 12, 13.

JUSTICIATUS. L. Lat. [from justi-
ciare, q. v.] In old English law. Judica
ture, prerogative or jurisdiction. Blount.

JU%TIC R. Fr. In old French law.
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A seignior or feudal proprietor who had
the right of justice, (q. v.)

JUSTICIES, Justities. L. Lat. (You
justice.) In English practice. A writ
gsometlmes called breve de justiciando)

irected to the sheriff, giving him a judicial
authority to hear and determine a cause in
the connty court, of which he could not,
by his ordinary power, hold plea. Cowell.
Bract. fol. 308 b, Finch's Law,b. 4, ch. 19.
So called from the emphatic word of its
mandate in the Latin form :— Pracipimus
tibi quod justicies J. B.&c.: We command
you that you justice J. B. that, &c. Reg.
Orig. 135, 189. F. N. B. 117 C. Id.
119, G. H. L K. Bract. fol. 231, 308 b.
Fleta, 1ib. 2, c. 62, § 2. To justice signi-
fied to summon or require to do justice, to
compel to appear in court.
is writ is retained (though little used)
in modern English practice, and is described
by Blackstone as a special writ empower-
ing the sheriff, for the sake of despatch, to
do the same justice in his county court, as
might otherwise be had at Westminster.
3 Bl. Com. 36. 3 Steph. Com. 395, 396.
1 Tidd’s Pr. 78.

JUSTIFIABLE HOMICIDE. In cri-
minal law. The killing of a human crea-
ture without fault or blame, even in the
minutest degree; as where it is required
by the absolute command of the law, or

ermitted for the advancement of public
Justice, or the prevention of some atrocious
crime. In these instances, the slayer is to
be totally acquitted and discharged, with
commendation rather than blame. 4 B
Com. 178—181. 4 Steph. Com. 96.

JUSTIFICATION. [Lat. justificatio.]
In pleading. A maintaining or showing a
good reason in court, why one did such a
thing, which he is called to answer. Blount.
Pleas of justification are frequent in actions
of trespass and case. 1 Chitt. Pl. 490—
502. 3 Bl. Com. 308.

In practice. The procedure by which
the competency or sufficiency of bail is es-
tablished, or made out. 1 7%idd’s Pr. 263.
See Justify.

JUSTIFY. [L. Lat. justificare.] In
practice. To make out, or establish ac-
cording to law; particularly to establish
the sufficiency of bail. When bail make
oath (as they may be required to do,) be-
fore a proper officer, that they are house-
keepers or freeholders, and are worth a
certain amount over and above all debts,
they are said to justify, or to justify them-



JUs
selves,; as good and sufficient bail. 3 Bl
Com. 201. 1 Tidd’s Pr. 263.

JUSTITIA. Lat. [from justus, q. v.]
In the civil law. Justice. Justitia est
constans et perpetua voluntas jus suum cui-
que tri';b;almdi ; Justice is the constant and

etual disposition or will of vm%
Ie’:gy man hisprigh't. Inst. 1.1, g:‘
1.1.10. It will be'seen that justiceis here
defined to be a disposition or will, (volun-
tas,) rather than an outward conduct, and
Bracton, who copies the definition word for
word, and comments upon it, lays consid-
erable stress upon this feature: Dicitur
voluntas tribuere jus suum, non quantum
ad actum sed quantwm .ad affectionem.
Bract. fol. 3 b. Some of the modern civi-
lians, however, regard this definition as al-
together erroneous and untenable, unless
voluntas be understood to imply that jus-
tice consisted not merely in an outward
conformity with the law, but in a conduct
that agreed with the precepts of the law
from internal disposition and free volition.
1 Mackeld. Civ. Law, 121, 123, § 112.
Id. 122, 124, Kaufmann's note. Fleta
quotes the definition with the following
modification : Kst autem yustitia constans
et perpetwa voluntas, jus suum unicuigue
tribuens, vel hoc saltem affectans ; justiceis
8 constant and perpetual disposition, giving
to every man his right, or at least, desiring
this. Fleta, lib. 4, ¢. 1,8 1.

JUSTITIA. Inthe commonlaw. Jus
tice. ANulli vendemus, nulli negabimus, aut
differemus rectum vel justitiam; to no one
will we sell, to no one will we deny or
delay right or justice. Magna Charta, o.
29. Lord Coke construes might in this
passage to mean law, as the means, and
Justice to be the end of law. 2 Inst. 66.
1 Reeves’ Hist. 250, note.

Justitia debet esse libera, quia nihil ini-
quius venali justilia ; plena, guia justitia
non debet claudicare ; et celeris, quia dilatio
est quadam negatio ; Justice ought to be
free, because nothing is more iniquitous
than venal justice; full, because justice
ought not to halt; and speedy, because
delay is akind of denial. 2 Inst. 58, Jus-
titia est duplez ; viz. severd puniens, et verd
praveniens ; Justice is twofold, viz.: se-
verely punishing, and really or efficiently

reventing. 8 Inst. Epil.

Justitia nemini neganda ost, Justiceis to
be denied to hone. Jenk. Cent. 176, case
53.

Justitin non est meganda, non differenda.

to
g,
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Justice is not to be denied nor delayed.
Jenk. Cent. 93, case 80.

Justitia non novit patrem nee¢ matrem;
solam veritatem spectat jostitia. Justice
knows not father nor mother ; justice looks
at truth alone. 1 Bulstr. 199.

JUSTITIA. L. Lat. A justice or j;dge
of a court. Glanv. lib. 2, c. 6. From
this has been derived, through the French,
the modern justice, (q. v.) Co. ILitt
71 b.

JUSTITIARE. See Justiciare.

JUSTITIARIUS. L. Lat. A justiciar
or justice. Bract. fol. 105, 108.

JUSTITIUM. Lat. In the civil law.
A suspension or intermission of the admin-
istration of justice in courts; (juris inter-
stitio et cessatio ;) vacation time. Caln,
Lex. Aul. Gell. Noct. Att. lib. 20, c. 1,
§ 43. Blount refers to this old term as
used in the Laws of Canute.

JUSTIZA, Justicie. In old Spanish
law. A supreme jud.%f, A judicial ma-
gistrate peculiar to the kingdom of Aragon,
who acted as the protector of the people
and the controller of the prince. H?se per
son was sacred, his power and jurisdiction
almost unbounded, and he was the supreme
interpreter of the laws. Not only inferior
judges, but the kings themselves were

und to consult him in any doubtful case,
and to receive his responses with implicit
deference. 1 Robertson’s Charles V. 123,
123, sect. iii. and note xxxi. See 1 Keni's
Com. 292, note. Id. 294, note.

JUSTUS. Lat. Just; right. Bracton,
following the civil law idea of justice as a
mere affection of the mind, (justitid in men-
tibus justorum quiescit,) considers justus as
peculiarly appropriate to persons, in con-
tradistinction to cequus, (equitable or
righteous,) which was appropriate to things
or acts. ‘“Hence,” he observes, “if we
would speak properly, we should say a
tighteous, not a just judgment, and a just,
not a righteous man, (dicemus judicium
equam, non justum, et hominem justum
non sequum); but abusing these epithets
we say & righteous man and a just judg-
ment.” Bract. fol. 3. This remark 1s im-
portant, as showing that the ideas and rules
of the civil law had not then obtained that
currency in England which is sometimes
claimed for them.

Lawful ; according to law; in due form
of law. Caly, Lez.

JUVENES. Lat. (Youths or young
men.) In old English law. Inferior cletks
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of chancery, so called. Crabd’s Hist. Eng.
Law, 184,

JUXTA. Lat. According to. 1 Ld.
Raym. 415. The same as secundum, in
the civil law. 12 Mod. 218.

Juzta formam statuti ; according to the
form of the statute. Reg. Orig. 16. The
established phrase by which reference to a
statute was expressed in old writs and
records.

Juzta tenorem sequentem ; according to
the tenor following. 2 Salk. 417. A
phrase used in the old books, when the
very words themselves referred to, were
set forth. Id. ibid. 1 Ld. Raym. 415.

Juzta conventionem ; according to the
covenant. Fleta, lib. 4, c. 16, § 6.

Juzrta ratam ; at or after the rate. Dyer,
82.

.

KAIA. L Lat. A key, kay, or quay.
Spelman. See Kay.

KAIAGIUM. L. Lat Kayage or
wharﬁﬁ Spelman. See Kayage.

KAIN. Sc. InScotchlaw. A word

derived from canum, a vocable used in
ancient grants to signify the fowls or ani-
mals payable to ths;g:u;yerior. In modern
practice, it is used to express the poultry,
&c. payable by a tenant to his ﬁndlord
in terms of his lease. Bell's Dict. See
Canum. It has evidently the sense of the
English word “kind,” in the expression
“ payment in kind,” which possibly may
have been derived from it.

KALENDA. Lat. Kalends orcalends.

See Calendm, Calends.

KALENDAR. See Calendar.

KALENDARIUM. Lat. In the civil
law. A calendar, a book of accounts, me-
morandum-book, or debt-book ; a book in
which accounts were kept of moneys
loaned out on interest. Dig. 82. 64. go
called, because the Romans used to let out
their money and reoeive the interest on
the calends of each month. Calv. Lez.

KANC. An abbreviation of Kancia,
Kent. 1 Inst. Cler. 28.

KANCIA. L. Lat. Kent, in England.
Fleta, lib. 5, c. 81, § 10.

KANTREF. Brit. A hundred vil-
lages ; a division of & county in Wales ; a
hundred. Another form of cantred, (q.v.)
Blount.

KARAXARE, Charazare. L. Lat. [from
Gr. xepérrw, to mark or stamp.] In old
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records. To mark; to put down in -char-
acters or letters ; to write. Spelman.

KARL, Karle, Carl. Sax. In Saxon
and old English law. A man; a serving
man, (famulus.) Spelman. Buscarl; a
seaman. uscarl ; a house servant. Jd.

KARRATA. L. Lat. In old records.
A cartload. Cowell. Blount.

KASKUN. L. Fr. Every. Kelham.
A corrupted form of chescun, (q. v.)

KAST. Swed. InSwedish law. Jet-
tison; aliteral translation of the Lat. jactus,
(q.v.) Loccen.de Jur. Mar. 1ib. 2, c. 7,8. 1.

KAST-GELD. Swed. Contribution for
ajettison ; average. Loccen.lib. 2, c. 8,s. 1.

EATIONTEZ, Kerwvres.  Gr. [from wdresps,
to descend.] In the civil law. Desocend-
ants; personsin the descending line. Nov.
118, c. 1. fro

' KATOXH, Ke Gr. m ear to
detain.] In 't;xx: civil law. Dete‘::i’on;
possession. Dig. 41. 2, 1. pr. BSee De-
tentio,

KE. L. Fr. That. A corruption of
que. K volums ke meiemes celes charires;
and we will that these same charters.
Conf. Cartar. 35 Edw. L

KEELAGE. [L. Lat. killagium.] In
English law. A toll or duty payable on
ships in a port. See Hale de Jur. Mar.
pars 2, ¢c. 6.

KEEPER OF THE FOREST. [L. Lat.
custos foresie.] In old English law. An
officer, (called also chief warden of the
forest,) who had the principal government
of all things relating to the forest, and the
control of all officers belonging to the same.
Cowell. Blount. Manwood, cited ibid.

KEEPER (or LORD KEEPER) OF
THE GREAT SEAL. [L. Lat custos
magni sigilli.] A high officer of state
who holds or keeps the great seal of Eng-
land ; and whose office has, since the statute
5 Eliz. c. 18, been united with that of the
lord chancellor; the office of chancellor
being at this day created by the mere de-
livery of the tlneen’s great seal into hia
custody. 8 Bl Com. 47. 3 Steph. Com.
4017,

KEEPER OF THE PRIVY SEAL.

Lat. custos privati sigilli.] In English

w. A high officer of state, through whose
hands pass all charters signed by the king,
before they come to the great seal. Heis
a privy councillor, and was anciently called
CL/: of the privy seal, in stat. 12 Ric. IL e,
11; Gardein del privy seal, in Rot. Parl.
11 Hen. IV. num. 28 ; and Lord privy seal,
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in stat. 34 Hen. VIIL c. 4. Cowell.| Quoted and recognised as law, by Lord
Blount. Ellenborough, in Weld ». Hornby, 7 East,
HKE%I\IT.S. L. Fr. Oaks. Yearb. P. 7]195. See Fleta,lib. 1, c. 20,§40. Hale
en. 47.

KENNING TO A TERCE. Sc. In
Scotch law. The act of the sheriff in as-
certaining the just proportion of the hus-
band’s lands which belong to the widow
% right of her terce, or dower. Bell's

ict,

KERNELLARE. L.Lat. InoldEng-
lish law. To fortify or embattle. Kernel-
lare domum ; to build a house with a wall
or tower kernelled or crenellé, with crannies
or notches for the better convenience of
shooting arrows and making other defence.
Cowell.  Blount. Spelman.

KEY. This appears as an English word
as early as the time of Bracton, in the
phrase cone et keye ; being applied to wo-
men at a certain age, to denote the capa-
city of having charge of household affairs.
Bract. fol. 86 b. See Cone & Key. The
custody of the keys seems to have been
then, as now, one of the prerogatives of the
housewife. Hence it is said by the same
author, that a wife should in certain cases
be held to answer for the theft of her hus-
band, if the thing stolen were found under
the wife’s keys, which keys the wife ought
to have under her custody and care, (quas
quidem claves habere debet uzor sub custodia
sua ;) thatis to say, the keys of her spence,
dispense,) chest, ‘(arcaz,) and writing-case,
scrinit.)  Bract. fol. 151 b.

KEYNES. L. Fr. Oaks. Yearb.
Add. M. 2 Edw. IIL 27. Barringt. Obs.
Stat. 151.

KEYS. In old English law. A guar-
dian, warden or keeper. See Claves insule.

KEYS OF COURT. In old Scotch
law. Certain officers of courts. See Claves

curie.

KIDDLE, Kiddel, Kidel, Kedel.
Lat. kidellus, q. v.] In old English law.
A dam or open wear in a river ,with a loop
or narrow cut in it, accommodated for the
laying of engines to catch fish. 2 Inst.
388. Magna Charta, c. 24. Blount.

KIDELLUS, Kydellus. L. Lat. In
old English law. A kiddel, or wear. Omnes
kidelli deponantur de cetero penitus per
Tamisiam, et Medeweyam, et per totam
Angl nisi per costeram maris; all wears
shall from henceforth be wholly pulled
down by the Thames and the Medway, and
throughout all England, except on the sea-
coast. Mag. Cart. 9 Hen. IIL c. 23.

de Jur. Mar. pars 1, c. 5.

KIDNAPI%NG. The stealing and car-
rying away, or secreting a person. ]
U. 8. Crim. Law, 17.—The forcible ab-
duction or stealing away of a man, woman
or child, from their own country, and send-
ing them into another. 4 Bl. Com. 219.—
An aggravated kind of abduction, consist-
ing in the forcible carrying away, or fraudo-
lent inveigling or decoying away a person.
Wharton’s Am. Crim. Law, § 1208, Id.
88 1176—1201.

KIL. L. Fr. That he. Kil facent les
avaunt dites charteres puplier, e ke il fa-
cent ; that he cause the aforesaid charters to
be published, and that he cause, &c. Conf.
Cartar. 25 Edw. L.

KILL. Anglo-Dutch. In New-Yorklaw.
A creek or small stream. Kill is a Dutch
word signifying a channel or bed of a river,
and hence the river or stream itself. 1
Comstock’s R. 107,

KIN. Relation or relationship by blood
or consanguinity. “The nearness of kin
is com‘)uted according to the civil law.”
2 Kent's Com. 413. See Nezt of Kin.

KINDRED. Relatives by blood. “Kin-
dred of the whole blood, preferred to kin-

dred of the half blood.” 4 Kenfs Com.
404, notes.
KING'S BENCH. [L. Lat. dancus regis ;

L. Fr. banc le roy.] e highest court of
common law in England, (called during the
reign of a queen, as at present, the Queen’s
Bench, q. v.) consisting of a chief justice
and four puisné justices, who are by their
office the sovereign conservators of the

eace, and supreme coroners of the land.

t is 80 called, because the sovereign used
formerly to sit there in person, an:f:t-ill is
supposed s0 to do, the style of the court still
being coram ipso rege, (before the king him-
self) It is the remnant of the great origi-
nal court of Aula Regia (q. v.) and is not,
nor can be, from the very nature and con-
stitution of it, fixed to any certain place,
but may follow the sovereign’s person where-
ever he goes; although it has for some cen-
turies past usually sat permanently at West-
minster. It takes cognizance both of crimi-
nal and civil causes; the former in what is
called the crown side or crown office ; the
latter in the pleaside of the court. Ancient-
ly its jurisdiction was confined to criminal
matters and pleas of the crown, and to civil
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actions of trespass, but it gradually usurped
a jurisdiction over all actions between sub-
ject and subject, except real actions, in
which it is now confirmed.* 3 Bl Com.
41—43. 4 Id. 265. 3 Steph. Com. 403,
- 404. 4 Id. 326.

KING'S COUNSEL.
Counsel.

KING’S SILVER. Inold English prac-
tice. A fine due the king prolicentia con-
cordands, (for leave to agree) in'the process
of levying a fine. 5 Co. 39, 43. 2 Inst.
511. 2 Bl. Com. 350.

KINSBOTE, Kinsbot. Sax. [from kin,
and bote, a satisfaction, or amends.] In
Saxon law. A composition or satisfaction
gd for killing a kinsman. Spelman, voc.

le.

KIRBY'’S (or KIRKBY’S) QUEST. In
Enilish law. An ancient record remaining
with the remembrancer of the exchequer,
being an inquisition or survey of all the
lands in England, taken in the reign of
Edward 1. by John de Kirkby, his treas-
urer. Blount. Cowell.

KISSING THE GOSPELS. The act
with which the ceremony of taking an oath
by laying the hand upon the gospels, con-
cludes. %n modern law and practice, which
do not generally require the party swear-
ing to pronounce the words of the oath, the
kiss is regarded as an essential part of the
solemnity, being an expression of the party’s
assent to the oath as administered to him.
Anciently, however, when the words of the
oath were repeated by the party himsclf,
the kiss was regarded rather as an act of
reverence to the contents of the book, than
a8 a necessary part of the oath. Hence the
remark of Britton,—et soient les evangelies
beyses en touts honors, sicome nosire foy et
nostre sauvacion ; and then should the gos-
pels be kissed in all reverence, as our faith
and our salvation. Britt. c. 52. In this
latter view, the opinion of Dr. Paley seems
to be correct. Paley’s Mor. Phil. b. 3, c.
16. See Oath.

EAHPOZ, KAjgos. Gr. In the civil law.
The clergy. Now. 17, c. 186,

. EAHPIROZ, KMpwos. Gr. In the civil law.

A clerk; a clergyman. Now. 3, in tit. et

tot.

KNAVE. [Sax. cnafa.] In old Eng-
lish law. A man servant. Stat. 14 Edw.
III. st. 1, c. 3. 2 Inst 493.

KNIGHT. ([Sax. cnikt ; Fr. chivalier ;
Lat. miles, eques auratus.] In English
law. A title of honor or dignity, next be-

See Queen’s
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neath a peer or baronet. 1 Bl. Com. 403.
Defined in the old books to be “one who
bears arms, who for his virtue and martial
prowess, is by the king, or one having his
authority, exalted above the rank of gentle-
man, to a higher account or step of dignity,”
Blount. See Stat. de Militibus, 1 Edw.
II. 2 Inst. 594—598.

KNIGHTEN-GYLD. Sax. A guild
in London consisting of nineteen knights,
founded by king Edgar. Cowell.

KNIGHT-SERVICE. [L. Lat. serviti-
um militare ; L. Fr. service de chivaler.]
In old English and feudal law. A free but
uncertain service by which lands were for-
merly held, being the most universal and
esteemed the most honorable species of
tenure; called in law French, chivalry.
It was, in its nature, entirely military, and
is said to have been created and provided
for the defence of the realm. 2 Bl Com.
62. Litt. sect. 103, Co. Litt. 15 b. To
make a tenure by knight-service, a deter-
minate quantity of land was necessary,
which was called a knight's fee, (q. v.) and
he who held such a fee was bound to at-
tend his lord to the wars for forty days in
every year, if called upon, which attend-
ance was his rent or service for the land he
claimed to hold. 2 Bl Com. 62.

KNIGHT’S FEE. . Lat. feodum
militare.] In old English law. A certain
quantity of land, the possession of which
was necessary to make a tenure by knight-
service. The measure of a knight’s fee in
3 Edw. L. was estimated at twelve plough-
lands, and its value, (though it varied with
the times,) in the reign of Edward L. and
Edward 1I. was stated at 20/ per annum,
2 Bl. Com. 62. Co. Litt. 69. 2 Inst. 596.
According to Selden, however, it did not
consist of land of a fixed extent or value,
but it was as much as the king was pleased
to grant, upon the condition of having the
service of one knight. Tt of Hon. part
2, c. 5, sect. 17, 26.

KNIGHTS OF THE SHIRE. InEng-
lish law. Members of parliament repre-
senting counties or shires, (two being elect-
ed from each county,) in contradistinction
to burgesses, who represent boroughs or cor-
porations, So called, because it was for-
merly necessary that they should be knights,
but now any person may be chosen to fill
the office, who has an estate worth 600L
per annum. Wharton's Lez. 2 Steph. Com,
862, 392. Stat. 1 & 2 Vict. c. 48. These
knights or members are the representatives
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- of the landholders or landed interest of the
kingdom. 1 Bl Com. 172.
NOW ALL MEN. In conveyancing.

A form of public address, of great antiqui-
ty, and with which many written instru-
ments, such as bonds, letters of attorney,
&ec. still commence. It is a literal transla-
tion of Noverint universi, or Sciant, which
was anciently used. See Noverint.

KNOWINGLY. BSee Scienter.

KNOWN-MEN. Atitle formerly given
to the Lollards. Cowell.

KOINON, Kowov. Gr. In the civil law.
A commanity. Dig. 49.1.1.1.

KOINOE NOMOE, Kowds vépos. GT.

law of the empire. Now. 79, c. 2.

KOINGNIA, Kowwwyla. Gr. [from xouwis, com-
mon.| In the civil law. Community;
partnership. JInst. 3. 26. pr.

KOMHE, Kopns. Latino-(?r. In the civil
law. Comes. An official title. Nov. 27,
in tit. See Comes.

L KY. L. Fr. Who. LL. Gul. Cong:

5, 6.

KYMORTHA. Brit. In old English
law. Assemblies. A corruption of cymor-
tha, used in the stat. 4 Hen. IV. c. 27.
Barringt. Obs. Stat. 360.

L.

L. 5. An abbreviation of Long Quénto.
One of the parts of the Year Books. Dyer,
87, marg. (Fr. ed.)

LA. L. Fr. There. Dyer, 62, (Fr.
ed.) Za ou; there where; whereas.
Kelham. L. Fr. Dict. Que la; until
that. Kelham.

LABEL. In English practice. A nar-
row slip of paper or parchment affixed to
a deed or writing, for an appending seal.
Cowell.

A copy of a writ in the Exchequer.
1 Tidd’s Pr. 156.

LABOUR A JURY. In old practice.
To tamper with a jury; to endeavor to in-
fluence them in their verdict, or their ver-
dict generally. “ Heydon, by his friends
and servants, had laboured the jury not to
ap%ear.” 1 Leon. 72. See Dyer, 48.

ACERTA. L. Lat. In old English
law. A fathom. Co. Litt. 4 b.

LACHES, Lachesse, Lasches. L. Fr.
and Eng. [from Fr. lascher, to loosen or
slackeni lackness, negligence or remiss-
ness, Liit. sect. 403, 726. 1 Bl Com.
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thing which, by law, a man is obliged to
do.” Lord Ellenborough, 4 M. & 8.
463.—Neglect to make a claim within a
reasonable time.* 2 Story’'s Eg. Jur.
§ 1520. 7 Howard’s R. 234. Lord Coke
calls this an old French word. Co. Litt.
380 b, But Cowell conjectures it may
be an old English word; as much as te
say lack is.

LACTA. L. Lat. In old English law.
Defect in the weight of money ; lack of
weight: This word and the verb lactare
are used in an assise or statute of the sixth
year of King John.  Spelman.

LACUS. Lat. In the civil law. A
lake, a receptacle of water which is never
dry. Dig. 43.14.1. 8.

LACUS. L.Lat. Inold English law.
Allay or alloy of silver with base metal
Fleta, lib. 1, c. 22, § 6. This word is not
found either in Spelman or Cowell.

LADA. L. Lat. [from Sax. ladian, to
purge, to excuse.] In Saxon law. A
purgation, or mode of trial by which one
purged himself of an accusation; as by
oath or ordeal. Spelman.

A water-course; a trench or canal for
draining marshy grounds; in old English,
a lade or load. Spelman. Cowell.

LADA. L. Lat. [from Sax. lathiar, to
convene or assemble.] In old English
law. A court of justice; alade or lath.
Cowell.

LASA MAJESTAS. Lat. In old
criminal law. Lese majesty ; treason. See
Crimen lese majestatis,

LAESIWERP, Lesiwverp. Sax. [from lai-
sus, bosom, or power, and werpire, to sur-
render or deliver up; or from Fr. lassker,
to let go.] In old European law. A
thing surrendered into the hands or power
of another; a thing given or delivered.
Spelman.

LAESTUM. L. Lat. [Sax. lethe, lzth.]
In old English law. A lathe; a division
of a county. Spelman. See-Lathe.

LAFORDSWIC, Hlafordswice. Sax.
[from klgford, lord or master, and swic,
betrayal] In Saxon law. The betrayal
of a master; treachery or treason against
a lord. LL. Hen. L c.13. LL. Carut.
c. 61. Spelman.

LAG, Lah, Lagh. Sax. Law. Spelman.

LAGA. L. Lat. [from Sax. lag.] Law.
Spelman. Lagam Kdwardsi regi, vobis red-
do : I restore to you the law of King Ed-
ward. Chart. Hen. 1. A. D. 1100. Bl

247. 3 Id. 317.—* A neglect to do some-

Introd. to Mag. Chart, vii ix. note. The
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meaning of this word is discussed at much
length in the preface to the translation of
Fortescue de L, L. Anglim, (ed. 17317,) p.
xix. et seq.
LAGAMANNUS, Lagemannus, L. Lat,
Lf:lc;m laga, gl v.) and man.] In old Eng-
law. law-man or lage-man; a
lawful man, (legalis homo.)  Spelman.
Domesday, cited ibid. See Lahman.
LAGAN. Sax. [from liggan, to lie.] In
old English law. A term used by Bracton
to denote goods found in the ses, at a dis-
tance from the shore, (in mari, longius a
litore,) under circumstances rendering it
doublful where they were intended to come
to land, (ita quiod constare non possit ad
guam terram vel regionem essent appli-
cande ;) and which belonged to the finder,
as being in nullius bonis. Bract. fol. 120.
This word is considered by Spelman to be
the same with ligan, (or lagon, as he writes
the word.) But ligan differs from the word
described by Bracton, in the very material
circumstance of denoting an altackment to
a buoy or cork, in order that the goods
may be found by the owner. See Ligan.
The two words, indeed, appear to have di-
rectly opposite meanings, and to be framed
from different roots: lagan, from Sax. lig-
gan, to lie ; ligan, from Lat. ligare, Fr. lier,
to tie. Bracton (ub. sup.) says lagan was
a nautical termin his day, (dicitur a nautis

Tagan.
Ig?G)E. [Sax. lag.] In old English
law. Law. See Dane lage, Mercen lage.
LAGE DAY, Lagh day. In old Eng-
lish law. A law-day; a time of open
court. 1 Mon. Angl. 279. Cowell. geee
Dies juridicus.
LAGEMAN., See Lagamannus.
LAGENA. L. Lat. In old English

law. A measure of ale. Fleta, lib. 2,
c. 11. Said to conmsist of six sextaries.
Cowell,

LAHMAN. Sax. [from lah, law.] In
Saxon law. A law-man, or lawyer, (juris-
consultus.) Spelman, voc. Lagamannus.

LAHSLIT, Lahslite, Lagsiit, Laghslit,
Laxzlite, Laslit. Sax. or Dan, [from lak or
lag, law, and slit, a breaking.| In Saxon
or Anglo-Danish law. A breach or trans-
gression of law, (transgressio legis.) Spel-
ma

n.

Puanishment for breaking the law, (legis
violai® pena.) Id. Spelman calls this a
Danish word. In the laws of William the
Congqueror, it is written ZLazlite, and is
said to have denoted the Danish common
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forfeiture, which was twelve ores or one
pound sterling. ZLZL. Gul Cong. L 41,and

note.

LAY, ZLagie. L. Fr. Law. Kelham.
Old forms of ley, (q. v.)

LAICUS, Laicum. L. Lat. [from Gr.
\ags, people.] In old Enmglish law. Lay,
as distinguished from ecclesiastical. Laicum
feodum ; alay fee. Magna Charta, 9 Hen.
IIL c 18. Fleta, lib. 2, c. 69, § 1. Lai-
cum tenementum ; a lay tenement. Mag.
Chart. c. 14.

A layman. Tradantur' omnes schedule
alicui laico qui omnino literas non
cai; all the escrows shall be delivered to
some layman who knows nothing at all of
letters.  Fleta, lib. 5, c. 9, § 13. See

Lasty.

LAIEL. L.Fr. Lawful. Kelkam. See
Leal.

LAIN, Laisnes, Laynes, Leignes, Leynes.
L Fr. Wool. Kelham.

LAIRWITE, Layrwit, Leirwyte, Leger-
wit, Sax. [from lagan, to lie, and wite, a
fine ormulct.] In Saxon and early English
law. A fine for committing adultery and
fornication. Spelman. Fleta, lib. 1, c. 47.

LAISER. L. Fr. To let. 3 Leon.
134, arg.

LAISSER. L. Fr. To transfer.
ham.

To leave. L. Fr. Dict.

LAISSIER. L. Fr. To prevent; to
omit or neglect. Kelham.

LAITY. throm Gr. Xeds, people.] The
lay part of the people, or such as are not
comprehended under the denomination of
clergy. 1 Bl. Com. 396, 376.. See Lay.

LAMA. Lomb. A fish pond. Spel-
man.

LAMANEUR. Fr. InFrench marine
law. A pilot. Ord. Mar. liv. 4, tit. 8.

LAMBETH DEGREE. InEnglish law.
A degree conferred by the Archbishop of
Canterbury, in prejudice of the universities.
3 Steph. Com. 65. 1 Bl. Com. 381.

LANA. Lat. In the civil law. Wool.
?ee this word construed in Dig. 32. 60,

0, 88.

LANCETA. L. Lat. In old English
law. A kind of agricultural tenant or vassal.
Spelman.

LAND, t. terra, solum, ager, pre-
dium, fundus] Fr. terre.] In the most
general sense, comprehends any ground,
soil or earth whatsoever; as meadows,

Kel-

astures, woods, moors, waters, marshes,
g.uzes and heath. Co, Litt. 4a It le-
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ly includes also all houses and other
uildings built upon it; or, in still more
general terms, it includes not only the face
of the earth, but every thing under it or
over it. Jd. tbid. 2 Bl Com..17, 18.
Shep. Touch. 90. 1 Chitt. Gen. Pr. 179,
180. 1 Crabb’'s Real Prop. 66,67, § 86.
3 Kent's Com. 401. See Cujus est solum
¢jus est psque ad eelum,

In fines, land denoted arable land, only.
Shep. Touck. (by Preston,) 13. 1 Chiit.
Gen. Pr. 179, 180,

In wills, ¢ land” is construed in its largest
sense. 1 Crabb’s Real Prop. 67, § 86.
2 Pouwell on Devises, (by Jarman,) 186. It
has sometimes, however, been confined to
mean arable land. Cro. Eliz. 478. See
1 Jarman on Wills, 706, 707, (604, 605,
Perking’ ed.)

In American law, the common law de-
finition of land has been adopted, with
some modifications introduced by statute.
3 Kent's Com. 401. 1 Hilliard's Real
Prop.51. 21d.339., Seeld.50. 1N.Y.
Rev. St.[387,] 379,§ 1. Id. [150,] 741,
§ 10. The word land includes not only
the soil, but every thing attached to it,
whether attached by the course of nature,
as trees, herbage, and water, or by the hand
of man, as buildings and fences. Bron-
son, J. 1 Comstock’s R. 572.

“ LANDS,” in the plural, is, at common
law, a less extensive term of description
than “tenements and hereditaments.” In
American law, however, it is sometimes
made by statute to include both the latter
terms. Rev. Stat. Mass. c. 61,§ 32. 1
N. Y. Rev. St. [750,] 741, § 10.

» LANDA. L. Lat. An open field
without wood ; a lawnd or lawn.  Cowell.
Blount.

LANDBOC. Sax. [from land, and boc,
a writing.] In Saxon law. A charter or
deed by which lands or tenements were

iven or held. Spelman. Cowell. 1 Reeves'
%st. Eng. Law, 10. 1 Spence’s Chan-
cery, 22.

LANDCHEAP. [Sax, landceap ; from
ceapon, to buy and sell.] In old English
law. An ancient customary fine, paid
either in money or cattle, at every aliena-
tion of land lying within some manor, or
within the liberty of some borough. Cowell.
Blount. )

LANDEA, Landia. L. Lat. In old
English law. A ditch or trench for con-
veying water from marshy grounds. Spel-
man.
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LANDEGANDMAN. Sax. In old
English law. A kind of customary tenant

or inferior tenant of a manor. Spelman.

LANDGABLE, Landgavel. Sax. [from
land, and gafel, arent.] In old English
law. A tax or rent issuing out of land;
(terre census vel redditus;) a land tax.
Cowell. Blount.

A quit rent for the site of a house, or
the land whereon it stood ; & ground rent.
Domesday. Cowell,

LANDIMER. [L. Lat. landimera ; from
land, and Sax. gemere, a boundary.] In
old English law. A limit or boundary of
land. Spelman.

LANDIMER. Sec. [Lat. agrimensor.
In old Scotch law. A measurer of land.
Skene de Verb. Sign. voc. Particata.

LANDIRECTA. L. Lat. In Saxon
law. Services and duties laid upon all that
held land, including the three obligations
called ¢rinoda necessitas (q. v.); guasi land
rights.  Cowell.

LANDLORD. He of whom lands or
tenements are holden. Used as early as
2 Leon. 94.

LANDMAN. [L. Lat. terricola.] A
terre-tenant. Cowell.
LANDREEVE. In English law. A

person whose business it is to overlook
certain parts of a farm or estate. Whar-
ton's Lez.

LANDSLAGH. In Swedish law. A
body of common law, compiled about the
thirteenth century, out of the particular
customs of every province; being analo-
g;us to the common law of England. 1

l. Com. 66. :

LAND-TAX. In English law. A tax
upon land which, in its modern shape, has
superseded all the former methods of rating
either property, or ﬁersons in respect of
their property, whether by tenths, or fif-
teenths, subsidies on land, hydages, scu-
tages or talliages. 1 Bl Com. 308. 2
Steph. Com. 569. As between landlord
and tenant, this tax is, generally considered,
a charge upon the former. Properly speak-
ing, however, it is a tax neither on landlord
nor tenant, but on the beneficial proprictor
as distinguished from the mere tenant at
ﬁk-rent. Id. 514, 575. See Wharton's

.

LAND-TENANT. He thatactually pos-
sesses land, or has it in his manual occups-
tion; a terre-tenant. Cowell. ’

LANDWARD. Sc. In Scotch law.
Rural. 7 Bell's Appeal Cases, 2.
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LANGEMANNI. L.Lat Inold Eng-
lish law. Lords of manors, according to
8ir Edward Coke’s definition, who writes
the word lanmemanmi. Domesday. Co.
Istt. 5 a

LANGUIDUS. L. Lat. (8ick) In
practice. The name given to the return
made by a sheriff to a capias or ca. sa. that
the defendant was sick, or sick in prison,
(languidus in prisona.) 1 Tidds Pr. 808.
2 Id. 1028, 3 Chitt. Gen. Pr. 249. Per-
petuo languidi ; incurably sick. Fleta, lib.
4,c.585.

LANGUOR. L.Lat. In old English

practice. Sickness; a confirmed and lin-
gering sickness, as distinguished from a
transient indisposition, (malum transiens.)
@lanv. lib. 1, c. 18,19. Bract. fol. 840,
344 b, 852 b, 357 b. Fleta, lib. 6; c. 6,
§19. Skene defines it to be “avehement
sickness of body or of mind.” Reg. Maj.
lib. 1, c. 8. This was a common ground
of essoin in the old practice. See Kssoin.
If it continued over a year, it was called
morbus sonticus. Bract. fol. 344 b.

LANO NIGER. L. Lat. In old Eng-
lish law. A kind of base coin. Cowell.

LANZA. Span. In Spanish law.
Military service. White’s New Recop.b. 8,
tit. 2, . 2.

A certain service in money, paid by the
grandees and nobles to the iing every
year. Zd. note.

LAPIDICINA. Lat. In the civil law.
A stone-quarry. Dig. 7.1. 9. 2.

LAPILLI Lat. Inthe civil law. Pre-
cious stones. Dig. 84. 2. 19. 17. Dis-
ﬁnquiAhed from gems, ( yemmm.? Id. ibid.

PSE. EL. t. lapsus.] In English
ecclesiastical law. A slip or omission; a
species of forfeiture, whereby the right of
Ppresentation to a church accrues to the or-
dinary by neglect of the patron to present;
to the metropolitan by neglect of the ordi-
nary ; and to the king by neglect of the me-
tropolitan. 2 Bl. Com.276. The term in
which the title to present by lapse accrues
from the one to the other successively is
six calendar months, exclusive of the day
of the avoidance. Zd.tbid. 8 Steph. Com.
116, 117,

To LAPSE. [from Lat. lapsus, fallen.]
To fall, slip or sink; to fail of its object;
to become void.* Where the person to
whom a legacy is bequeathed, dies before
the testator, the legacy is said to be lapsed,
that is, lost or fallen, and sinks into the
residuum of the testator’s personal estate.

Vou IL
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8 Bl. Com. 513. In some of the United
States, legacies do not lapse if any issue of
the legatee be living when the testator diea.
4 Kent's Com. 541, note. And a similar
rule has been recently established in EDF-
land in cases where a bequest is to a child
or issue of the testator. Stat. 7 Will. IV,
and 1 Viet. c. 26,8 83. 2 Steph. Com.
249,

LAPSE PATENT. In American land
law. A patent obtained after another
which has become null or forfeited for non-
payment of quit rents or want of cultiva-
tion. 1 Wash. (Va.) R. [38,] 50.

- LAPSED DEVISE. A devise which

fails, or takes no effect, in consequence of
the death of the devisee before the testator;
the subject matter of it being considered
as not disposed of by the will. 1 Steph.
Com. 559. 4 Kenls Com. 541. An ex-
ception to this rule has lately been estab-
lisﬁed in England, in favor of the issue of
a devisee. 1 Steph. Com. 559, 560.

LAPSED LEGACY. A legacy which

takes no effect, or becomes void, in conse-

uence of the death of the legatee before

e testator. See Lapse.

LARCENY. [from L. Fr. larcyn, contr.
of larrecin, from L. Lat. latrocinium, qq. v.
In eriminal law. fThe feloniout; taking anf
carrying away of the personal goods of
an?t)l'xl:rg 4 gl. Com. 2%9.—Thegunlawﬁ11
taking and carrying away of things per-
sonal, with intent to deprive the right
owner of the same. 4 Steph. Com. 152.—
The felonious taking the property of an-
other, without his consent and against his
will, with intent to convert it to the use of
the taker. Grose,J. 2 Leach,1089. These
are the definitions of simple larceny, other-
wise called theft. 4 Bl Com. 229. See
2 Kast's P. C. 552, 553. 2 Russell on
Crimes, 1—130. United States Digest,
Larceny. Lewis U. S. Crim. Law, 438—
478. Wharton's Am. Crim. Law, § 1750.
Id. §8 1705—1750. In a late English
case, it was said by Parke, B. that “the
definitions of larceny are none of them

complete.” 2 Car. & Kir. 945. See
Simple larceny, Mized larceny.
LARCYN, Larcin. L. Fr. Larceny.

Britt. cc. 15, 24. LL. Gul. Cong. 1. 4.
LARECIN. L. Fr. A thing stolen.
Si larecin est troved ; if a thing stolen is
found. LL. Gul. Cong.l. 31,
LARGE. L. Fr. Broad; the oplposite
of estreyte, strait or strict. Pures et larges.

9Brilt. c. 34.

-
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Unconfined. Mettre i large ; to set at
liberty.

LARGURE, Largeur.
large, q. v.] DBreadth. Solonc la largure,
et la longure; according to the breadth
and length. Britt. c. 63. Id. c. 103.

LARGUS. Lat. Large; broad; com-

rehensive. Ztem poterit esse warrantizatio
arga et stricta ; larga, ut si dicatur, Ego
et heredes mei warrantizabimus taliet here-
dibus suis ; largior, ut st dicat, tali et hare-
dibus suis et assignalis et heredibus assigna-
torum. [Item largissima, ut si dicat tali et
haredibus suis et assignatis, et eorum here-
dibus, et assignatis assignatorum et heredi-
bus eorum ; also, warranty may be broad
and strict ; broad, as if it be said, “I, and
my heirs will warrant to such a one and his
heirs;” broader, as if he say, “to such a
one and his heirs and assigns, and the heirs
of his assigns.” Also, broadest, as if he say,
“to such a one and his heirs and assigns
and their heirs, and the assigns of their
assigns and their heirs.”  Bract. fol. 37 b.

LARON, Laroun, Larun. L. Fr. A
thief. Britt. c. 15. Stat. Westm. 1, c. 3.
LL. Gul. Cong. 1. 5. Petits larons ; petty
thieves. Britt. c. 29.

LAS PARTIDAS. Span. In Spanish
law. A code of laws compiled by Alphonso
X. about A. D. 1250, in which all the pro-
vincial customs were collected into one uni-
form law. 1 Bl. Com. 66. Itisotherwise
entitled Las Siete Partidas, (the seven
parts,) from the seven parts into which it is
divided. It was compiled under the direc-
tion of Alphonso, by four Spanish juris-
consults, wgose names have not been pre-
served, and who drew its materials from
the ancient customary law, the canomnical
laws of Spain, but principally from the Ro-
man civil law, which is sometimes transla-
ted literally. It was published in 1263,
but was not promulgated or generally
adopted as the law of Spain until the reign
of Alphonso XI. in 1348. This code has
always been regarded as authority in Span-
ish America, and such of its provisions as
are applicable remain in force in the states
of Louisiana and Texas, An English trans-
lation by Mo reau [Lislet] and Carleton was
published at New Orleans in 1820. A
particular description of the Partidas is
given in Schimnidt’s Civil Law of Spain
and Mezico, Introd. 69—74.

LASIER. L. Fr. To omit. Kelkam.

LAST. [L. Lat. lastus, lestus.] InEng-
lish law. A burden ; a weight or measure
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L. Fr. [from |

‘In English law.

LAT

of various commodities, as of pitch, hides,
fish, corn, wool, leather, &c. Cowell.

A court held in the marshes of East
Kent, by twenty-four jurats, wherein they
made orders, laid and levied taxes, &c. for
the preservation of the marshes, Zd.

LAST HEIR. [Lat. ultimus heres.]
He to whom lands come
by escheat for want of lawful heirs; that
is, in some cases, the lord of whom the
lands were held ; in others, the sovereign.
Cowell.

LAST WILL. [Lat. ultima voluntas;
L. Fr. darrein volunte ; Gr. roevraca Bovoss. |
This term, according to Lord Coke, is most
commonly used where lands and tenements
are devised, and testament where it con-
cerns chattels. Co. Litt. 111 a Both
terms, however, are now generally employed
in drawing a will either of lands or chat-
tels, as descriptive of the instrument,—
(“ my last will and testament ; ”Lthe general
word of description being ¢ will,” (q. v.)

LASTAGE. In old English law. A
custom exacted in some fairs and markets
to carry things where one will. Rastal
Ezpos. Verb. cited in Spelman and Cowell.

The burthen of a ship, (onus quod navi
tmponitur.) Spelman. According to Cowell,

tthe ballast of a ship.

A kind of tax or tribute. Spelman. A
custom paid for wares sold by the last.
Cowell. Sce Hale de Jur. Mar. pars 2,
c. 6. A duty of one penny for every quar-
ter of corn, that is, ten pence for every last.
1 H. Bl 207, note.

LASTUS, Lestus. L. Lat. In old Eng-
lish Iaw. A last. A weight or measure of
hides, wool and other articles. Fleta, lib.
2, ¢ 12,88 2, 3.

LATA CULPA. Lat. In the law of
bailment. Gross fault or neglect; extreme
negligence or carelessness, (nimia negligen-
tia.) Dig. 50. 16. 213. 2. [Lata culpa
dolo ®quiparatur. Gross negligence is
equivalent to fraud. See Culpa.

LATENS. Lat. [from latere, to lie hid.
Latent ; hidden ; notapparent. See Ambi-
gutlas,

“LATELY.” Thisword has been held
to have “a very large retrospect, as we say
¢ lately deceased’ of one dead ten or twen-
ty years.” Per cur. 2 Show. 294.

LATENT. [from Lat. latens.] Hidden;
concealed; that does not appear upon the
face of a thing. See Ambiguity.

LATERA. L. Lat. In old records.

Sidesmen ; companions ; assistants, Coawcell.
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LATERARE. L. Lat [from latus,
a side.] In old English law. To lie side-
ways; literally, to side; the opposite of
capitare, to head or abut. Cowell. See
Capitare.

LATHE, Leth. [Sax. lethe; L. Lat.
lestum, leda.] In English law. A larger
division of a county, intermediate between
the shire and hundred, containing some-
times three or more hundreds. Spelman,
voc. Lestum. Blount. 1 Bl. Com. 116.
It seems to. be peculiar to the county of
Kent. 7Id. See 12 East, 244.

LATHE-REEVE, Lathreve, Leidgreve.
Sax. An officer under the Saxon govern-
ment, who had authority over a lathe.
Cowell. 1 Bl. Com. 116.

LATIFUNDIUM. Lat. [from latus,
broad, and fundus, land?] In the Roman
law. An estate of large extent, made up
of an aggregation of small estates. Its
nature is shown by its Greek name, etycrmecs.
Dig. 34. 4. 30. 1. These latifundia were
acquired by individuals during the later
periods of the empire, and are considered
to have contributed to the ruin both of
Italy and Spain. See Schmidt's Civil Law,
Introd. 19.

LATIMER. A word used by Lord
Coke in the sense of an interpreter. 2 Inst.
515. Supposed to be a corruption of the
Fr. latinier, or latiner. Cowell. Blount.

LATIN. An important language in the
law; being the language not only of the
civil and canon law, but of the early Euro-

ean codes, of much of the ancient common
E:w of England and Scotland, and of a large
Froportion of the public, civil and maritime
aw of later times. The Latin of the Pan-
dects is, in Gibbon’s words, * not unworthy
of the silver age” of Roman literature; but
the Code and Institutes exhibit the lan-
e in the periods of its decline and de-
cay, and the Latin of most of the subse-
quent law belongs to that peculiar and
technical dialect known as low Latin, or
law Latin, (q. v.) The value of the Latin
has always consisted in its peculiar expres-
siveness as a language of law terms, in its
superior conciseness which has made it the
appropriate language of law maxims, and in
its almost unlimited capacity of condensa-
tion by means of abbreviations and contrac-
tions, many of which are retained in popu-
lar use at the present day.

LATINL t. In the civil law. An
inferior kind of freedmen, who did not enjoy
the full privilege of Roman citizens, but had
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only what was called the lesser liberty,
(manorem libertatem consequebantur.) They
were introduced by the Lex Junia Norbana,
and abolished by Justinian. Cod. 7. 6.
Inst. 1. 5. 3. Id. 3.8.4. Heinecc. Elem.
Jur. Civ. lib. 1, tit. 5, §§ 107, 109.

LATITARE. Lat. Efreq. of latere, to
lie hid.] In the civil law. To hide; to
secrete one’s self; to keep out of the way
of creditors; to conceal one’s self with a
view of defrauding creditors. Dig. 42. 4.
7. 4—1. To conceal one's self for some
length of time, (cum tractu aliguo.) Id.
42. 4. 7. 8. See Id. 42. 5. 36.

In old English practice. To keep out
of the way, to avoid being served with pro-
cess; not to appear when summoned.
Bract. fol. 364 b,

In old criminal law. To lurk by aroad-
side. Fleta, lib. 1, c. 24, § 8.

LATITAT. L. Lat. (He lurks or lies
hid.) In old English practice. A writ
which issued in personal actions, on the re-
turn of non est inventus to abill of Middle-
sex; so called from the emphatic word in
its recital, in which it was ¢ testified that
the defendant lurks (latitat) and wanders
about” in the county. 3 BIl. Com. 286.
Abolished by statute 2 Will. IV. c. 89.

LATITATIO. L. Lat. [from latitare,
q- v.] In the civil law and old English
practice. A lying hid; lurking, or con-
cealment of the person. Dig. 42. 4. 7. 5.
Bract. fol. 126,

LATRO. Lat. ®In the civil and old
English law. A robber. Dig. 50.16. 118,
Fleta, lib. 1, c. 38,§ 1. A thief. Jd.ibid.

LATROCINIUM. Lat. [from latro,
a robber.] In old English law. Larceny
or theft. Reg. Orig. 268 b, 269. See
Larceny.

A thing stolen. Fleta, lib. 1,¢.38,§ 7.

The liberty of infangenthef, or privilege
of judging and executing thieves. Cowell.
Spelman, voc. Latro.

LATURE. L. Fr. Breadth. - Kelkam,

LATUS. Lat. A side; the side.

LAUDARE. Lat. In the civil law.
To name; to cite or quote; to show one's
title or authority. Calv. Lex. A. Gell,
Noct. Att. lib. 2, c. 6.

In feudal law. To determine or pass
upon judicially. Feud. Lib. 1, tit. 22.

udamentum ; the finding or award of a
jul{. Id. tit. 21. 2 Bi. Com. 285.

AUDATIO. Lat. [from laudare, to
praise.] In the civil law. A praising or
commending ; a speaking in one's favor.
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Testimony adduced in favor of the charac-
ter of an accused person. Hallifaz, Anal.
b. 8, c. 18, num. 28,

LAUDEMIUM, Laudimium. Lat. In
the civil law. A sum paid by a new
emphyteuta, (q.v.) who acquires the emphy-
teusis, not as heir, but as a singular suc-
cessor, whether by gift, devise, exchn.nge or
sale. It was a sum equal to the fiftieth
part of the purchase monei, paid to the
dominus or proprietor, for his acceptance
of the new emphyteuta. 1 Mackeld. Civ.
Law, 859, § 326. Called, in old Eng-
lish law, acknowledgment-money, (q.v.)
Couwell.,

LAUDUM. L. Lat. In old Scotch
law. Sentence or judgment; dome or
doom. 1 Pitc. Cr. %ﬂ'als, part 2, p. 8.

LAUS DEO. Lat. Praise be to God.
An old heading to bills of exchange. West’s
Symboleog. part 1, lib. 2, sect. 660.

LAUGHLESMAN. Sax. In old Eng-
lish law. An outlaw. Bract. fol. 125.

LAVOR NUEVA. Span. InSpanish
law. A new work. Las Partidas, part 3,
tit. 88, 1. 1.

LAW. [Lat. lez, jus; Sax.lag, lagh,
lah ; L. Fr. ley, loy.] Inthe most general
sense,—a rule of action prescribege by a
superior. 1 Bl Com. 38, 89. A rule of
human action or conduct. Jd. tbid. A
system of such rules,*

In a stricter sense,—a rule of civil con-
duct, prescribed by the supreme power in
a state. 1 Steph. Com. 35. 1 Bl Com.
44. This is the definition of municipal or
civil law. Blackstone’s definition, in full,
is, “a rule of civil conduct, prescribed by
the supreme power in a state, commanding
what is right and prohibiting what is
wrong.” The last clause has ieen made
the subject of considerable criticism, and is
omitted by Mr. Serjeant Stephen in his New
Commentaries, (ub. sup.) Itseems to have
been taken from the “jubens honesta, pro-
hibens contraria” of Cicero’s definition of
lex, adopted by Bracton, of which, indeed,
it is very nearly a literal translation. Braet.
fol. 3. 1 Bl Com. 122.—A science, or
system of grinciples or rules, defining the
rights and duties of persons, and prescrib-
ing remedies for their violation or non-
observance.*

In the strictest sense,—a statute; a rule

rescribed by the legislative power. “The
Ezws of a state,” observes Mr. Justice Story,
“are more usually understood to mean the
rules and enactments promulgated by the
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eiislative authority thereof, or long-estab-
ished local customs having the force of
aws.” 10 Peters’ R.18. Henco heargues,
“in the ordinary use of language, it will
hardly be contended that the decisions of
courfs constitute laws.” Id. ibid. In this,
he follows Sir Matthew Hale, who ob-
serves—* It is true, the decisions of courts
of justice, though, by virtue of the laws of
this realm, they do bind as a law between
the parties thereto, as to the particular case
in question, till reversed by error orattaint,
yet they do not make a law, properly so
called, for that only the king and parlia-
ment can do.” ist. Com. Law, 90,
(Runnington’s ed. 1820.) Bat though it be
incorrect to speak of a judicial decision as
“a law,” or to call any aggregate of such
decisions, “laws,” in the plural, yet the
decision of a court may in many instances
be pronounced to be “law,” or * the law of
the state or the land,” and such expressions
are in conformity with daily professional

1
1
1

E,,,‘ In the ordinary definitions of this
word, sufficient attention does not seem to
have been paid to the circumstance of its
being used without or with an article pre-
fixed; and to the nature of such article, as
whether definite or indefinite.

Law, without an article, properly implies
a science or system of principles or rules of
human conduct, answering to the Latin
jus; as when it is spoken of as a subject
of study or practice. In this sense, it in-
cludes the decisions of courts of justice, as
well as acts of the legislature. e judg-
ment of a competent court, until reversed
or otherwise superseded, is law, as much
as any statate. Indeed, it may happen
that a statute may be passed in violation
of law, that is, of the fundamental /aw or
constitution of a state; and it is the pre-
rogative of courts in such cases to dec
it void, or, in other words, to declare it
not to be law. See 3 Kernan's R. 378,
392—895, Comstock, J. Zd. 445, Selden,
J. See Law of the land.

A law, (answering to the Latin lez))
undoubtedly imports an act of the legisla-
ture ; and the term is quite inapplicable
to a decision of a court of justice as ex-
plained above.

The law is a term often used in the
same sense with law, as importing a science
or system of principles or rules, though in
a somewhat narrower sense, as expressive

of a system of principles and rules adopted

R
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by a state for the government of its citizens
or subjects. The force of this term is well
illustrated by its use in many old maxims,
such as—* The law” favoureth right, « The
law” faveurcth things for the common weal,
&c. That it does mot necessarily import
?:nd act of the legislature, see Law of the

Law [the law] respeeteth the bonds of na-
tore. Wingate's Maz. 268, max. 78.
Finck's Law, b. 1, ch. 8, num. 29.

Law [the law]ltuvoumtl possession, where
the right is equal, Wing. Max. 375, max.
98. Finck's Law, b. 1, ch. 3, num. 86,

Law respecteth matter of snbstancc more
than matter of circumstance. Wing. Maz.
382, max. 101. Finck’s Law, b. 1, ch. 8,
num,. 39.

Law respecteth possibility of things. Wing.

Maz. 403, max. 104,
ch. 3, num. 40.

Law favoureth matnal momfem. Wing.
Maz. 411, max, 108. Finch's Law, b. 1,
ch. 3, n. 42,

Law [the law] favonreth charity, Wing.
Mazx. 497, max. 185.

Law favonreth justice and right. Wing.
Maz, 502, max. 141.

Law favoureth common right. Wing.
Maz. 547, max. 144,

Law hateth wrong. Wing. Maz. 668,
max. 146. Finck’s Law, b. 1, ch. 3, n. 62,

Law of itself prejudiceth no man, Wing.
Mazx. 575, max. 148. Finck’s Law, b. 1,
ch. 8,n. 63.

Law favoureth trath, faith and certainty.
Wing. Maz, 604, max. 154.

inch's Law, b. 1,

Law disfavoureth. impossibilities, Wing.
Maz. 606, max. 155.
Law disfavoureth improbabilities, Wing.

Maz, 620, max. 161.

Law favoureth diligence, and therefore
hateth folly and megligence, Wing. Maxz.
66;, max, 173, Finck’s Law, b. 1, ch. 3,
n. 70,

Law favomreth speeding of men’s camses.
Wing. Maz, 673, max. 175.

Law hateth delays,. Wing. Maz. 674,
max. 176, Finch’s Law, b. 1, ch. 3,n. 71.

Law [the law] construeth things with
equity snd moderation. Wing. Max. 685,
max. 183, Finck's Law, b, 1, ch. 3, n. 74.

Law construeth things according to common
possibility or intendment. Wing. Muz. 705,
max. 189.

Law always construeth things to the best.
Wing. Maz. 720, max. 193,

Law constructh every aet to be lawful,
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when it standeth indifferent whether it shonld

be lawfal or not. Wing. Maz. 722, max.

194, Finch’s Law, b. 1, ch. 3, n. 76.
Law [the law] favoureth things for the

commonwealth Eeommon weal.] Wing. Maz.
729, max. 197. Finck’s Law, b. 1, ch.
3, n. 53.

Law favonreth public commerce. Wing.
Mazx. 738, max. 198:

Law favoureth honour and order. Wing.

Maz, 789, max. 199.

Law favoureth public quiet. Wirg. Max.
742, max. 200. Finck's Law, b. 1, ch.
38, n. 54.

Law hateth new inventions and inmova-
tions. Wing. Maz, 756, max. 204.

Law favoureth life, liberty and dower.
“Is it not & common principie that the law
favoureth three things: life, liberty and
dower! And what is the reason of this
favour! This, because ourlaw is grounded
upon the law of nature. And these three
things do flow from the law of nature—
preservation of life natural ; liberty, which
every beast or bird seeketh, and affecteth
naturally ; the society of man and wife,
whereof dower is the reward natural”
Bacon's Arg. Case of the Postnati of
Scotland; Works, iv. 345.

LAW. [Lat. lez; L. Fr. ley.] Inold
English law. An oath; particularly that
kind of oath which was taken with com-
purgators, in the proceeding called *mak-
tng law,” or less correctly, wager of law.
See Compurgator, To make law, Law-worth.

A ‘freeman’s privilege of being sworn in
court as & juror or witness. See Frank
law, Libera lex.

LAW OF ARMS. ([Lat.lez armorum,
Jjus militare]] That law which gives pre-
cepts and rules concerning war; how to
make and observe leagues and truce, to
punish offenders in the camp, and such like.
Cowell. Blount. Now more commonly
called the law of war, (. v.)

LAW OF THE LA%TD. [L. Lat. lex
terr@.] Due process of law. Magna
Charta, c. 29. 2 Inst.50. 2 Kent's Com.
18. 1 Curti’ R. 311.—A trial by due
course and process of law, or according to
the course of the common law. Coulter,
J. 6 Penn, St. (Barr's) R. 86, 91. Bron-
son, J. 4 Hills (N. Y.) R.140,146. The
. words “law of the land ” do not necessa-
rily or exclusively signify an act of the
legislature. Ruffin,

15. Comstock, J. 3 Kernan’s R. 398.
The general and public law, operating

. J. 4 Devereuz's R. - -
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equally upon every member of the com-
munity. 2 Yerger’s (Tenn.) R. 500, 554.
10 Zd. 71. 2 Kent's Com. 13, note.

In American law, this has become a
common phrase in state constitutions and
bills of nghts. Its original is the “lex
terre” of Magna Charta, which Lord Coke
has construed to mean, “due process of
law ;” and this construction seems to have
been adopted in the Constitution of the
United States, in which the latter phrase
is used. Const. U. S. Amendments, Art.
5. See Lex terre.

LAW OF MARQUE. See Marque,
Letters of Marque.

LAW OF MERCHANTS. Sce Law-
Merchant.

LAW OF NATIONS. [Lat. jus gen-
tc'um.} A system of rules and principles
established among nations, and intended for
the regulation of their mutual intercourse;
otherwise called international law, (q. v.)—
A code of public instruction, which defines
the rights and prescribes the duties of
nations in their intercourse with each other.
1 Kent's Com. 1. It is founded for the
most part on usage, consent and agreement,
but in an important degree, also, on the
principles of natural law. 7d. 2.

LAW OF NATURE. [Lat.jusnature,
Jjus naturale] A rule of conduct arising
out of the natural relations of human beings,
established by the Creator, and existing
prior to any positive precept.  Webster.
Otherwise termed natural law. Tayl. Civ.
Law, 99. The foundation of this law is
Elaced by the best writers in the will of

od, discovered by right reason and aided
by divine revelation; and its principles,
when applicable, apply with equal obliga-
tion to individuals and to nations. 1 Kent's
Com. 2, note. 1d. 4, note.

LAW OF THE STAPLE. In old
English law. The same with the law-mer-
chant, (q.v.) Blount. But see Jus stapule.

LAV\(’l OF WAR. See Jus belli.

LAW-BORGH. Sc. [from law, and
Sax. borh, a pledge.] In old Scotch law.
A pledge or surety given for a party’s ap-
pearance in court. Skene de Verb. Sign.
voc. Iter, (p. 79.

LAW BURROWS. In Scotch law.
Security for the peaceable behaviour of a

arty ; security to keep the peace. 1 Ro-

tson's Charles V. Appendix, No. xvi.
Properly, a process for obtaining such se-
curity. 1 KForbes’ Inst. part 2, p. 198.
Bell's Dict.
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LAW DAY or LAGE DAY. In old
English law. A day of open court; com-
monly used for the more solemn courts of
a county or hundred. Cowell.

The court leet, or view of frankpledge.
Id. Blount,

In modern practice. The day limited
in a mortgage or deed of trust, for the
payment of the debt secured. 24 Alabama
R. 149. 10 Connecticut R. 280.

LAW FRENCH. The Norman French
language, introduced into England by Wil-
liam the Conqueror, and -which, for several
centuries, was, in an emphatic sense, the
language of the English law, being that in
which the proceedings of the courts and of
parliament were carried on, and in which
many of the ancient statutes, reports,
abridgments and treatises were written and
grinted. It is called by Blackstone “a

arbarous dialect,” and the later specimens
of it fully warrant the appellation, but at
the time of its introduction it was, as has
been observed, the best form of the lan-

e spoken in Normandy.

gu".'l‘%]e ]I))leadings in actionz, including the
arguments of counsel and the decisions of
the courts, were conducted and pronounced
exclusively in this language, down to the
thirty-sixth year of Edward III. when the
English was substituted in its place. 3 Bl
Com. 318. The cases and decisions, how-
ever, continued to be reported in French to
the close of the seventeenth century, the
first reports published in English being
those of Style, in 1658. The statutes
began to be written in Frenchin the reign
of Henry IIL and in some of the sub-
sequent reigns are exclusively in this lan-
guage. The English was substituted in the
reign of Henry VII. Of the law treatises
in French, the most important are those of
the Mirror and Britton, and the later work
of Littleton. A good sketch of the history
of the language may be found in an article
in the North American Review for October,
1840.

The frequent barbarisms observable in
this language, especially in its later Eeriods,
arose from the corruptions to which it was
inevitably exposed from its intermixture
with English; which, after it had ceased to
be spoken, increased to such a degree as to
produce a sort of hybrid dialect, many
amusing s;iecimens of which may be found
in the books. Even the purer portions of
it appear to have been in a state of continual
fluctuation, no uniform standard even of
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. orthography being regarded. Hence we
find the ordinary word ley slaw,) occurring
in the several forms of lay, lee, leie and ly ;
and the still more common word lour,
gtheir) taking the forms of leour, ler, lirr,
oar, lor, lur, lure and lurr. The old
&arliament rolls, from which Kelham in his
orman Dictionary has extracted copiously,
furnish namerous examples of this kind.
As a further evidence of the singular dete-
rioration which this language underwent,
it may be mentioned that in the small
volume of Britton, of 287 folios, or 578
pages 18mo. the text of 650 passages was
considered by Wingate, in the year 1640,
to be so corrupt as to justify a different
reading.

LAW LATIN. A technical kind of
Latin, in which the pleadings and proceed-
ings of the English courts were enrolled
and recorded from a very early period to
the reign of George IL ; beingalso, during
a great part of the same period, the lan-
guage of original and judicial writs, of royal
charters and letters patent, of private char-
ter or deeds, and many other instruments

ublic and private. See, in particular, the

egistrum Brevium, and West’s Symbole-
ography, passim. See Latin, and the words
in this dictionary designated by the abbre-
viation “L. Lat.” It still continues to be
used in England and Scotland, as the lan-
guage of some public instruments, such as
charters, pardons, &c.

*.* The principal peculiarities of this
lan e consist first, in its construction,
which is adapted so closely to the English
idiom as to answer to it sometimes word
for word; and, secondly, in the use of nu-
merous words “not allowed by grammarians
nor having any countenance of Latin,” but
framed from the English by merely adding
a Latin termination, as murdrum from
maurder, gardinum from garden, and the
verbs murdrare, to murder, triare, to try,
and the like. Hence it has frequently been
looked upon as of modern origin, and in
Blackstone’s words, “to be totally fabrica-
ted at home.” ¢ Whereas, in reality,” as
the same writer observes, “it is a very
universal dialect, spread throughout all
Europe at the irruption of the northern
nations, and particularly accommodated and
moulded to answer all the purposes of the
lawyers with a peculiar exactness and pre-
cision.” 3 Bl Com. 419. It is, indeed,
only a variety of what is generally termed
Low Latin, or the Latin of the middle

(135)

LAW

ages, (media et infirma Latinitas,) in which
all the codes of the early nations of Europe,
as the Franks, Burgundians, Alemanni, and
others appear to have been written. At
this remote period, then, the practice of
framing for legal purposes new words from
the vernacular, with Latin terminations,
may be considered as having originated.
The words themselves, though now gene-
rally regarded as unmitigated barbarisms,
were as much the result of necessity as of
ignorance, being intended to express certain
necessary ideas for which no appropriate
Latin words in many cases existed. Of this
class are the words faderfium, garathinz,
hrevawuntum, lidscartum and many others,
which in point of rudeness exceed any in
the English books, .

On the adoption of the Latin in England,
as the record lan e of the law, a still
greater necessity of framing new or modern
Latin words was found to exist. The lan-
guage had to be closely adapted to the
various exigencies of modern life, and to be
made to express many ideas and subjects
which previously had no existence what-
ever. The pleadings in actions, particusar-
ly, contained constant references to articles
of dress, of food, of household furniture, and
other things which it was necessary to
mention by name, but for which no genuine
Latin could possibly be found. In such
cases, the original system of adding a Latin
termination to the vernacular word was, to
some cxtent, pursued. Hence it was al-
lowed to use velvetum for velvet, and the
like. 10 Co.133 b. In many cases, how-
ever, the practice was introduced of de-
scribing the article or other subject by what
was technically termed an “ Anglicé,” or
“yocat’ :” that is, by first using some Latin
word descriptive of the class to which it
belonged, and then naming the particular
English word for it, preceded by the word
Anglicé (in English,) or vocal, (called,)
thus: ‘“opérimentum, Anglicé, a rug,”’
“decem velamina, Anglicé, coifs,” *instru-
mentum, vocat’ a plate fora jack.” 10 Co.
130 a, 133 b. Styles, 125. Numerous
examples of this kind occur in the older
reports.

n point of construction, or the arrange-
ment of words in sentences, this Law Latin
was, with a view to greater precision, close-
ly assimilated to the English idiom. Hence
such phrases as “convenit, promisit et
agreavit ad et cum,” (covenanted, promised
and agreed to, and with;) “de tempore in
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tempus et ad omnia tempora,”’ (from time
to time and at all times.) ith all its
rudeness and singularity, however, it was
always considered as fundamentally Latin,
and governed essentially by the ordinary
rules of grammar; and that it was not
viewed by the courts as necessarily, even
inelegant, is shown in the remark of Lord
Holt, that “ what is good Latin in Cicero
is good Latin in law.” 2 Ld. Raym. 904,
907.

LAW-MERCHANT. t. lex merca-
toria.] The general body of European
usages in matters relative to commerce.
1 Steph. Com. 54. Otherwisetermed com-
merciallaw., Blackstone calls it the custom,
of merchants, and ranks it under the head
of the particular customs of England, which
go to make up the great body of the com-
mon law. 1 %l. Com. 75. Mr. Stephen,
however, very prorerl remarks that, as its
character is not oca{, nor its obligation
confined to a particular district, it cannot
with propriety be considered as a custom,
in the tecSmical sense in which Blackstone
uses that word. 1 Steph. Com. 54. It is
a law, indeed, which does not rest essen-
tially for its character and authority on the
positive institutions and local customs of
any particular country, but consists of cer-
tain principles of equity and usages of trade
which general convenience and a common
sense of justice have established, to regulate
the dealings of merchants and mariners in
all the commercial countries of the civilized
world. 8 Kent's Com. 2,

LAW-WORTH. A word occurring in
acharter granted by William the Conqueror
to the city of London. ¢ And I grant you,
that I will that you be all your law-worth
that ye were in Edwardis dayes the king,”
&c. Blount, voc. Porigreve. Tl(:le mean-
ing probably is, privilege in re to law,
;l:.g tlﬁa privilzges gf a legalis horng or lawful
man; or the word may have an affinity
with the othesworthe (q. v.}aof ‘Bracton.

LAWE, Zaw. In old English law. A
hill. Co. Litt. 4 b,

LAWFUL. [L. Lat. legalis; Lat. lici-
tus, legitimus.] Authorized or permitted
by law; conformable to law; as a lawful
act or proceeding.

Having the qualities or qualifications
prescribed by law,

“LAWFUL MONEY OF THE UNI-
TED STATES,” is lawful money of any
state or territory. 1 Hempstead’s R. 236.

LAWING OF DOGS. In forest law.
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The cutting out the ball of the forefeet of
dogs, or cutting off three claws of the fore-
foot. Chart. de Forest. c.8. See Ezpedi-
tate.

LAWNDE, Lownde. In old English
law. A plain between woods. Co. Litt
5b.

TO LAY.  In pleading. To allege or
state. To lay the venue in a declaration, is
to state or name a particular county in the
margin and body of the declaration, as the
county in which the plaintiff proposes that
the trial shall take place. See Venue
This is sometimes termed laying the action.
8 Steph. Com. 574. To lay damages, is to
state at the conclusion of the declaration
the amount of damages claimed in the
action. See Damages.

LAY. L. Fr. Lay; not clerical or
ecclesiastical. ZLayfee. Britt.c.96. Lay
home ; a layman. Id. ibid.

A layman. A touts lays; to all lay-
men. Zd. ¢. 16. Clers ou lays; clerks
or laymen. Id. c. 28. Les layes. Kel-
ham. See Lays gens.

LAY. L. Fr. and Eng. [Lat. lascus,
q. v.] Not clerical or ecclesiastical ; rela-
ting or belonging to the people (Gr. rass,)
as distinguished from the clergy. See
infra,

LAY CORPORATION. A corpora-
tion composed of laymen, as distinguished
from ecclesiastical persons ; or established
for temporal, as distinguished from spirit-
ual purposes.* Formerly called a temporal
corporation.  Cowell, voc. Corporation.
8ee Corporation.

LAY DAYS. In the law of shipping.
Days allowed in charter parties, for loading
and unloading the cargo. 3 Kent's Com.
202, 203.

LAY FEE. L. Fr. and Enﬁ; [L. Lat.
Jeodum laicum.] In English law. A fee
held of a lay lord, or by lay tenure, that
is, the ordinary feudal tenure, as distin-
guished from the ecclesiastical tenure of
rankalmoign.* Britt. c. 26. 8 Bl Com.
101.

LAY IMPROPRIATOR. In English
ecclesiastical law. A lay person holding a
spiritual appropriation. 8 Steph. Com, 73.

e Appropriation.

LAYS GENTS, Lays Gem,La Lais Gens.
L. Fr. In old English law. Lay people;
the common peogle or laity. ﬂi Yn 8
gents que ne sont apprises en la ley; the
common people who are not learned in the

law. ZLitt. sect. 881, Ceo serra -grand
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P'il & mett cest matt en bouche del lais
ﬁs; it would be a great hazard (ve

rous) to put this matter in the mont
of lay people. Yeard. M. 9 Hen. VL
87. See Gents.

A jury; jarors. Yearb. M. 11 Hen.
VL 2, 4.

LE, Lee. L.Fr. Large; broad. Kelham.

LE. L. Fr. The. Used anciently in
the composition of names, Henricus le
Smyth ; Henry the Smyth. Reg. Orig.
96 b. Philippus le Ricke; Philip the
Rich. Bract. fol. 166. Henricus le Tur-
ner ; Henry the Turner. Id. fol. 199.
Jokannes le Botiler; John the Butler.
Yeard. H. 3 Edw. IIL 10.

LE, Lie, is used in old Scotch records,

in the same manner as the Lat vocat’ in
old English records. Cum dict’ pessimo
veneno, le poysone. 1 Pitc. Cr. Trials,
art 2, p. 203. Cum magno exercitu le
uschement ; with a great force called an
ambushment. Id. 329. Cum uno man-
gonale lie gwnne ; with an engine ealled a
gun. Zd. ibid.

LE GUIDON, (or LE GUIDON DE
LA MER.) The title of a celebrated
French treatise on the law of insurance,
being the earliest work extant on that sub-
ject. It was prepared for the use of the
merchants of Eouen at least as early as the
sixteenth century, but its author's name
has not been preserved. It was published
by Cleirac in 1671, in his collection entitled

Us et Coutumes de la Mer. 3 Kent's
Com. 846, 1 Duer on Ins. Introd. Disc.
Lect. ii.

LE ROY (or LA REINE) LE VEUT.
L. Fr. The king (or queen) wills it. The
form of the royas assent to public bills in
parliament. 1 Bl Com. 184. Le royle

_ voet. Rot. Parl. 4 Hen. IV.

LE ROY (or LA REINE) S'AVI-
SERA. L. Fr. The king }or queen) will
advise upon it. The form of words used to
ex%ress the refusal of the royal assent to
public bills in parliament. 1 BI. Com.
184. This is supposed to correspond to
the judicial phrase curiz advisari wvult,
(q. ‘;;‘4) 1 Chatt. Bl. Com. ibid. note.

LE ROY (or LA REINE) REMERCIE
SES LOYAL SUJETS, ACCEPTE
LEUR BENEVOLENCE, ET AUSSI LE
VEUT. L. Fr. The king (or queen)
thanks his (or her) loyal subjects, accepts
their benevolence, and wills it to be so.
The form of the royal assent to a bill of
supply. 1 Bl Com.184.
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LE ROY VOET. L. Fr. The king
wills. The initial words of the royal an-
swers to the petitions of the commons in
parliament. ZLe roy voet que de cy en
avant, &c. Hale's Hist. Com. Law, b1.

LEA, Ley. In old English law. A

a. Co. Litt, 4 a

To LEAD A USE. In old conveyan-
cing. To direet beforehand the particular
use to which a conveyance is to operate.*
Deeds to lead uses were common incidents
to fines and recoveries, where the latter
were intended to operate to certain uses,
being, in other words, deeds made previous

to the fine or recovery, directing its opera-
tion to the particular uses. 1 Steph. Com,
520, 530.

To LEAD IN A CAUBE. In English
practice. A term anlied, at trials at nisi
prius, to the counsel (hence ealled leading
counsel or leader,) who directs the man-
agement of a cause, as distinguished from
the junior counsel, who only assists under
his direction. Holthouse.

LEADING CASE. In practice. A
reported case in which the decision of the
court is considered as settling or deter-
mining the law upon the point or points
involved, and which is looked upon and
followed as 8 guide for subsequent deci-
sions,

. LEADING COUNSEL. 8ee To lead
in a cause.

LEADING QUESTION. In practice.
A question put or framed in such a form
as to suggest the answer sought to be
obtained by the person interrogatin%.
Holthouse. ~As, “ Did not you see this {”
or, “Did not you hear that ¥’ 8 BI. Com.
449, 38 Chitl. Gen. Pr. 893, et seq. DBest
on Kvid. 478, § 436.—A question which
directly suggests the answer desired, or
which embodies a material fact, and ad-
mits of a simple negative or affirmative.
26 Mississippi R. 157.

LEAL. Fr. [from ley, law.] In old
English law. La Le don fuit bon et
leal; the gift was good and lawful. Britt.
. 81. Leal matrimoine. Id. c. 43.

Loyal; liege ; a liege. A touts ses feals
et ses leaus; to all his faithful subjects and
his lieges.  Aritt. fol. 1.

L. Fr. Law-

LEALMENT, Leaument.
fully. Britt. cc. 29, 58.

LEALTE. L. Fr. Legality; the con-
dition of a legalis homo, or lawful man.
LL. Gul. Cong. 1. 16.

LEARNING. [L. Fr. erudicion.] Doc-
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trine. “It is a common learning.” 1
Leon. 717,

LEAS. L. Fr. A lease. Stat. Glo-
cest. c. 4. -

LEASE. [L. Fr. leas, lees, leez, from
lesser, or laiser, to let; L. Lat. dimissio,
q.v.] A conveyance of any lands or tene-
ments (usually in consideration of rent or
other anuual recompense,) made for life,
for years or at will, but always for a less
time than the lessor has in the premises;
for if it be for the whole interest, it is
more properly an assignment than a lease.
2 Bl Cgm. 317. Shep. Touch. 266.
Watkins on Conv. 220.—A contract in
writing, under seal, whercby a person, hav-
ing a legal estate in hereditaments, corpo-
'real or incorporeal, conveys a J)ortion of
his interest to another, in consideration of
a certain annual rent or render, or other
recompense. Archb. Landl. & Ten. 2.
This last definition is framed in accordance
with recent English statutes. See 1 Hil-
liard’s Real Prop. 212.

The usual words of operation in a lease,
according to Blackstone, are *demise,
grant and to farm let,” which are transla-
tions of the Lat. dimisi, concessi et ad
JSirmam tradidi, used in the ancient leases.
2 Bl. Com. 317, 318. Other writers state
the operative words to be “ demise, lease
and to farm let.” Watk. on Conv. 207.
Archb. Landl. & Ten. 19. DBut any other
words which express an intention to part
with the possession, will amount to a
lease. 1 Steph. Com. 477. In Penn-
sylvania, the word “lease,” even in
a parol lease, implies a covenant for
quiet enjoyment. 20 Penn. St R. 482.
As to the difference between a lease and a
contract to work for a share of the crop,
see 3 Jones' Law R. 63.

LEASE AND RELEASE. A species
of conveyance deriving its efficacy from the
statute of uses, and now the most common
method in England, of conveying freehold
estates. It is, as its name imports, a com-
pound conveyance, consisting of a lease, or
rather a bargain and sale, and a release,
constituting separate deeds, and is effected
thus: A lease, or rather bargain and sale
upon some pecuniary consideration, for one
year, is made by the tenant of the freechold
to the lessee or bargainee. This, without
any enrolment, makes the bargainor stand
seised to the use of the bargainee, and vests
in the bargainee the use of the term for a
year, and then the statute immediately
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annexes the possession. He, therefore,
being thus in possession, is capable of
receiving a release of the freehold and
reversion, which must be made to a tenant
in possession; and accordingly the next
day a release is granted to him. 2 BL
Com. 839. 1 Steph Com. 496.

This mode of conveyance was universally
in practice in the state of New-York until
the year 1788, after which, on the revision
of the statute law, it gave place to the con-
veyance by bargain and sale. 4 Kenf's
Com. 494.

LEASING-MAKING. In old Scotch
criminal law. An offence consisting in
slanderous and untrue speeches, to the dis-
dain, reproach and contempt of the king,
his council and proceedings, &c. Bells
Diet.

LEASUM. Sc. In old Scotch law.
Lawful. Skene de Verb. Sign. vocc. Manus
mortua, Vadium.

LEAURE, ZLeur. L. Fr. Breadth.
Kelham.,
LEAUTE. L. Fr. Legality; suffi-

ciency in law. Britt. c. 109.

LEAVE. To give or dispose by will.
“The word leave, as applied to the sub-
ject-matter, primd facie means a disposition
by will.” Bayley, J. 10 East, 438.

LEAWE. L. Fr. Water. Kelham.

LEDA. L. Lat. In old English law.
A lathe (division of a county.) Spelman.
See Lathe.

LEDE. L. Fr. Grievous. Kelham.
Afflicted; impaired or damaged in appear-
ance. Lede ou bele, sick (or ill-favored) or
fair. Britt. c. 68.

LEDENGE. L. Fr. Damaged. Kelham.

LEDER. L. Fr. [from Lat. ledere?]
To hurt. Ledera; shall hurt. Ledez;
hurt. Kelham.

LEDGREVIUS. L.Lat Inold Eng-

lish law. A lathe-reeve, or chief officer of
a lathe. Spelman.

LEE. L. Fr. Large. Kelham.

Law. Id. A corruption of ley.

Read, (from lier, q. v.

LEES. L. Fr. [from lesser, to let.] A
lease. Lees et dumissions. Britt. c. 34.
Id. cc. 42, 47, 114.

A leash by which dogs were led. Yearb.
M. 18 Hen. VI. 6.

LEET. [L. Lat. leta; L. Fr. lete] In
English law. The name of a court of
criminal jurisdiction, formerly of much
importance, but latterly fallen into disuse.
See Court leet.
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Spelman derives this word from the Sax.
let, a part, from its jurisdiction being par-
celled out among smaller tribunals, or from
let, a valuation or assessment. Others
derive it from the Sax. leod, people; be-
cause all the residents in a manor assembled
there. Crabb’s Hist. Eng. Law, 110.

LEGA. L. Lat. In old English law.
The allay of money. Cowell. Blount.

A termination of the names of places in
old records, supposed by Spelman to sig-
nify place. :

LEGABILIS. Lat. [from legare, to be-
queath.] In old English law. That which
may be bequeathed.  Cowell.

EGACY. [Lat. legatum, q. v.] A
(3:atte s by
2 Steph.

bequest or gift of goods and

testament. 2 Bl Com. 512.

Com. 248.—A gift by will of personal

Eroperty. Ward on Legacies, 1.—A gift
y will either of a sum of money, called a

general or pecuniary legacy, or of a specific
article, as a piece of plate, called a specific

legacy, (q. v.)

The word legacy properly imports a gift
of personal, as dewise does a gift of real
property ; but it may, by reference and
construction, be descriptive of real estate.
1 Burr. 268,272, 38 Term R. 116, Shep.
Touch. (by Preston,) 400. The Lat. le-
gare (q. v.) had this general sense in the
civil law.

LEGAL. [from Lat. legalis, from lez,
law.] According to law; required, autho-
rized or permitted by law; good or valid
in law; lawful; the opposite of illegal.
As, a legal contract, a legal tender, legal
resistance, and the like.

That which is governed by, or construed
according to rules of law, in contradistinc-
tion to rules of equity; the opposite of
Zuitable. As, a legal estate, legal assets,

c.

LEGAL ASSETS. That portion of
the assets of a deceased party which by
law are directly liable, in the hands of his
executor or administrator, to the payment
of debts and legacies. 1 Story’s ;}q. Jur.
§ 551. Such assets as can be reached in
the hands of an executor or administrator,
by a suit at law against him. Jd. ibid.

LEGAL ESTATE. Thatkind of estate
which is properly cognizable in the courts
of common law, though noticed, also, in
the courts of equity. 1 Steph. Com. 217.

LEGALIS HOMO. L. Lat. In old
English law. A lawful man; a person to
whom no objection could be made in a
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court of justice; a person who stood rectus
in curia, not outlawed, excommunicated or
infamous; a person who could sue and be
sued at law; a person competent to be
8WOrn as a juror or witness; a person en-
joying the privilege technically called lex,
(g. v.) Magna Charta, c. 14. Spelman,
voc. Legalis. Legales included both liberos
and probos. 2 Show. 144, The phrase
“Jawful men” is still used in jury process,

LEGALITAS. L. Lat. [from legalis.]
Legality ; the quality, character or con-
dition of a legalis homo, (q. v.) Spel-
man.

Behaviour according to law; good be-
haviour. 7d.

LEGARE. Lat. In the civil and old
English law. To bequeath; to leave or
give by will; to give in anticipation of
death; in Scotch phrase, to legate. Inst.
2. 20. Dig. 30. 12,15, et seq. Bract. fol.
18 b. Stat. Merton, c. 2. 1 Kames
Equity, 259. Applied, in the civil law, to
real as well as personal property, and so
used by Bracton. Legare fundum. Inst.
2. 20. 9. Legare terram. Bract. fol. 186.

LEGATARIUS. Lat. In the civil law.
One to whom a thing is bequeathed; a
legatee, or legatary. g'mt. 2. 20. 2, 4, 5,
10. Bract. fol. 40.

In old European law. A legate, mes-
senger, or envoy. Spelman. See Le-
gatus.

LEGATEE. [Lat. legatarius.] The
person to whom a legacy is given. 2 Bl
Com. 512. Sometimes used in the sense
of devisee. See 15 East, 505.

LEGATINE CONSTITUTIONS. In
English law. Ecclesiastical laws enacted
in national synods held under the cardinals
Otho and Othobon, legates from Poge
Gregory IX. and Pope Clement IV. in the
reign of King Henry IIL about the years
1220 and 1268. 1 Bl. Com. 83.

AHTATON, Anydrov. Latino-Gr. Inthe civil
law. A legacy (legatum.) Dig.48.22.18.

LEGA’lgUM. Lat. [from legare, q. v.]
In the civil law. A legacy; a gift left by
will, (donatio testamento relicta.) Dig. 31.
36. A gift left by a deceased person, to
be executed by the heir; (donatio quedam
a defuncto relicta, ab heerede prastanda.)
Inst. 2. 20. 1.

In the common law. A legacy; a gift
by will. Bracton, following the civil law,
makes it to be the same with a donatio
mortis causa. Bract. fol. 49. Cum lega-
tum sit donatio mortis causd, et legatum
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tantum morte confirmatur, et [ut f] donatio
tnter vivos traditione. Id. thud. See Dig.
32. 87. This passage is substantially
quoted in Dyer, 143.

In old ecclesiastical law. A soul-scot,
mortnmz, or gift to the church. Cowell.

LEGATUS. Lat. [from legare, to send
a mcssenger.] A legate; an ambassador,
envoy or nuncio. ed, also, in old Euro-
pean law, legatarius. Spelman. Legatos
violare contra jas gentinm est. To offer
violence to ambassadors is against the law
of nations. Branck’s Princ,

In old European law. A messenger of
a private person. Spelman.

A king’s justice or commissary, (missus
dominicus.) Id.

LEGE
English law. To make law, or oath. Le-
gem vadiare ; to wage law. Legem habere ;
to have law ; to be capable of giving evi-
dence upon oath. gem amatttere ; to
lose the law, or privilege of being admitted
to oath. Legem terr® amittentes perpetuam
infamie notam inde merito incurrunt ; they
who lose the lez terre (law of the land,
justly incur therefor the perpetual bran
of infamy. 3 JInst, 231. Branch’s
Maxims, the peculiar meaning of lez ter-
re, in this passage, has been misappre-
hended.

LEGEM FERRE. Lat. In the Ro-
man law. To propose a law to the people
for their adoption. Heinecc. Antiq. Rom.
lib. 1, tit. 2. Tayl. Civ. Law, 9.

LEGEM JUBERE (or SCISCERE.)
Lat. In the Roman law. To give con-
sent and authority to a proposed law; to
make or pass it. Zayl. Civ. Law, 9.

LEGER, Legier, L. Fr, Light; short;
easy. KHelham,
({uick; sudden j violent. L. Fr. Dict.

LEGEREMENT. L. Fr. [from leger,
g; v.] Slightly; easily; shartly, Xel-
m.

LEGERTE. L. Fr. [from leger, q. v.]
Levity. De legerte de jaungle; from
levity of discourse. Britt, e. 96.

LEGES, Lat. [plur. of lez, q. v.] Laws.
At Rome, the leges (the decrees of the
people in a strict sense) were laws which
were proposed by a magistrate presidi
in the senate, and adopat%d by thg Rom,:g
people in the comitia centuriata. 1 Mack-
eld. Civ. Law, 18, § 37. Tayl. Civ. Law,
177, 178. 8ee Lez,

Leges figendi et refigendi consnetudo est
periculosissima, The practice of fixing
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and re-fixing [making and remaking] the
laws is & most dangerous one. 4 Co. pref.

Leges non verbis sed rebus sunt impesite.
Laws are imposed not on words but things.
10 Co. 101. Branch’s Pr.

Leges posteriores priores contrarias abre-
gant, Later laws abrogate prior laws that
are contrary to them. 1 Co. 256 b. When
the provisions of a later statute are op-
poseg to those of an earlier, the earlier
statute is considered as repealed. Broom’s
Maz. 11, [23.] A <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>